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Colleen Renner 
1002 Sheridan Ave 
Cody, WY 82414 

10/1/2018 

307-527-8600 
307-754-8600 
800-786-2844 

Fax: 307-527-8626 

Wilson Brothers Construction Inc. Regular mine permit Application TFN# 5 61125 
has been brought to the Park County Clerk's Office for public viewing by Myron 
Durtsche. 

/ \ 
c__~ tS.c:::).~ 

Carol Bednarz 
Deputy County Clerk 
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10/18/2018 Nyoming Mail - TFN 5 6/125 Wilson Bros. Const ·· Inc - Revised page 2 

Craig Hults <craig.hults@wyo.gov> 

TFN 5 6/125 Wilson Bros. Construction, Inc - Revised page 2 

Craig Hults <craig.hults@wyo.gov> Thu, Oct 18, 2018 at 2:20 PM 
To: Craig Smith <craig.smith@wyo.gov> 

Craig, I believe I have assembled a complete application form for 5 6/125. Found the page one among the superseded 
materials. I have attached a scan of the form. All else seems to be correct now and therefore the form may be approved 
as submitted if this is the same version that you have in your files as well. Craig. 
[Quoted text hidden] 

~ 5_6-125_Wilson_Bros_form1 .pdf 
2273K 

https://mail.google.com/mail/u/O?ik=c68cc9c806&view=pt&search=all&permmsgid=msg-a%3Ar5557818568091013038&simpl=msg-a%3Ar555781856... 1 /1 
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9/28/2018 "'•~•~ of Wyoming Mail - TFN 5 6/125 Wilson Bros. Conc:tn ,f'fir,n, Inc - Revised page 2 

Craig Hults <craig.hults@wyo.gov> 

TFN 5 6/125 Wilson Bros. Construction, Inc - Revised page 2 
1 message 

Craig Hults <craig.hults@wyo.gov> Fri, Sep 28, 2018 at 10:52 AM 
To : Craig Smith <craig.smith@wyo.gov> 

Craig , I have reviewed the revised page 2 of the permit application form that we received and the revised totals address 
the comment that permit acres and surface ownership did not match. I do note however, we do not have a page 1 to go 
along with the rest of the form. The only one that I saw in the TFN folder was the original 2011 form that was superseded. 
Craig. 

Craig Hults, Natural Resources Program Principal 

Land Quality Division , Wyoming Department of Environmental Quality 
200 W. 17th Street. Suite 10 (Note New Address) 
Cheyenne, WY 82002 

(307) 777-7066, cra ig.hults@wyo.gov 

https ://mail .google.com/mail/u/O?ik=c68cc9c806&view=pt&search=all&permthid=th read-a%3Ar1 875715797624601931 &simpl=msg-a%3Ar-35835988 ... 1 /1 
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Depa, u,tent of Environmenta, ~uality 
To protect, conserve and enhance the quality of Wyoming's 

environment for the benefit of current and future generations. 

Matt Mead, 
Governor 

September 21, 2018 

C. Wes Wilson 
Wilson Brothers Construction, Inc. 
P.O.Box 636 
Cowley, WY 82420 

&)tJQ) 

RE: Wilson Bros Construction, Inc, New Bentonite Mine, Technical Completeness 
Determination; TFN 5 6/125: · 

Mr. Wilson, 

Todd Parfitt, 
Director 

Thank you for your responses to the last round of comments on your application for a new bentonite 
mine permit. At this time your application is considered technically complete and Wilson Bros 
Construction, Inc. can proceed to second public notice. Below I have outlined the steps involved. I 
have also attached Non-coal Standard Operation Procedure 1.4 which also outlines the procedure and 
contains templates for the notice format and affidavit format. 

Outlined below is an abbreviated summary of what you need to complete. 
1. Publish notice in the Cody Enterprise for 4 consecutive weeks. 
2. File the permit application material with the Park County Clerk for public review. 
3. Mail the notice to all landowners within Yz mile of the project as listed in Appendix B of your 

application. 
4. Mail the notice and mine plan map the Wyoming Oil and Gas Conservation Commission. 
5. Submit an affidavit to DEQ/LQD that affirms you have completed all of the above. 

I would be happy to review your public notice before you send it to the Cody Enterp_rise. Please 
contact me at (307) 332-3047 if you have any questions or concerns. 

Craig Smith 
Natural Resources Program Principal · 
DEQ/LQD District II 

enc: Noncoal SOP No. 1.4 

cc: CQ.~QZ!="@.::--cfu&enne ;,-TEN_5_6/12.5_ _) 
DEQ/LQD Lander> TFN 5 6/125 

RECEIVED 

Gretchen Hurley, BLM Cody, 1002 Blackburn St. Cody, WY 82414 
Chron File, Craig Smith 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http:1/deq.state.wy.us 

ABANDONED MINES 
(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
· FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE WATER QUALITY 
(307) 332-6924 (307) 332-3144 
FAX 332-7726 FAX 332-7726 
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Department of Environmental Ouality 

Matt Mead, Governor 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

September 7, 2018 

C. Wes Wilson 
Wilson ~rothers Contruction, Inc. 
P.O.Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

The Wyoming Department of Environmental Quality, Land Quality Division (DEQ/LQD) 
reviewed the revisions to your mining application which were received on September 5, 2018. 
All previous comments were addressed however, one error remains·onForm 1 (outlined below). 
Please address the issue and resubmit Form 1 page 2. 

1. Form 1 page 2: The total acres under surface ownership in Item 6 has a typo and reads 
60.04 acres. It should match other total ~dread 62.04. Please submit corrected Form 1.\ 

Feel free to contact me in the Lander field office if you have any questions. I can be reached at 
(307) 332-3047 or craig.smith@wyo.gov. · 

Respectfully, 

~ 
Craig Smith 
DEQ/LQD District II 

xc: i5Ecy.r:;QO?eli.eyenh·e:>-..TF-N~5-6/l 25· 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackburn St., Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Department of Environmental Ouality 

Matt Mead, Governor 

August 14, 2018 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

The Wyoming Department of Environmental Quality, Land Quality Division (DEQ/LQD) 
received the revised approved Plan of Operations for the above mentioned Wilson Brothers 
Construction, Cody Pit bentonite mine from the Bureau of Land Management (BLM), Cody field 
office on July 31, 2018. A submission of materials to revise the proposed mine application was 
received on August 8, 2018. DEQ/LQD has reviewed the submission of material for technical 
completeness. LQD asked Wilson Brothers to align the mine plan with the BLM's (surface 
manager) approved Plan of Operations. 

Attached is a review memo outlining the deficiencies found in the revisions to the proposed mine 
permit application. 

Feel free to contact me in the Lander field office if you have any questions. I can be reached at 
(307) 332-3047 or craig.smith@wyo.gov. 

Respectfully, 

r . ~ ---+J--veµ,D -Qvufa· ""-

Craig Smith 
DEQ/LQD District II 

Attch: Technical review memo 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackburn St. , Cody, wy ' 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED_MINES 

(307) 332-5085 
CJ\V "J"J') 770C: 

AIR QUALITY 
(307) 332-6755 
C'I\ V ')"J"') 77'lC. 

LAND QUALITY 
(307) 332-3047 
t:'J\ V "l'l"> 77'lC. 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
C'J\ V 'l')'l 77'>C 

WATER QUALITY 
(307) 332-3144 
r:'J\V 'l'l"l 77"'1C 
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Review Memorandum 

To: 

From: 

Wilson Bros. Construction and, File TFN 5 6/125 

Craig Smith; DEQ/LQD District II 

Date: August 14, 2018 

Subject: Technical Review Comments for Revised Mine Permit Application TFN 5 
6/125: 

Please address the following comments in writing to the Lander Field Office ofDEQ/LQD. 
Once all issues have been adequately addressed Wilson Bros. may proceed to second public 
notice. 

1. Appendix C (p. I-G.-1): The total acres listed in item 1 states 56.9 acres however, the 
total acres of the area described is 60.04. Please correct item and see comment number 2. 

2. Mine Plan Map M-2: A "roadway topsoil stockpile area" is outlined in Lot 3 of Section 

28 but is not included in the permit boundary. If this area is to be used to store topsoil it 
must be in the permit boundary. If including this please revise the appendix C and form 1 
p. 2 to reflect in inclusion. In addition this piece of ground is between 2 and 3 acres in 

size. It is unclear why this large of a parcel is needed to store topsoil from 2.29 acres of 
road disturbance. 

3. Mine Plan: The mine plan text in sections 3 and 4 were not revised to reflect that 

bentonite stockpiles would not be placed on private land. Please revise the Mine Plan 
text to clearly convey where the bentonite will be stockpiled. 

4. Mine Plan Map M-3: DEQ/LQD agreed in times past all maps would not have to be 
revised during the review process. However, a sticker/label should be provided to place 

on Mine Plan Map M-3 (and any other map that illustrates the permit boundary) that 
states the correct permit boundary is found in Appendix Candon Map MP-2. 
Alternatively these maps can be revised to show the current proposed permit boundary. 

5. General Information: Wilson Bros. is again reminded that they must comply with other 
J 

DEQ divisions' rules (Air and Water) as well as local zoning and county road access 
rules. Any required permits from these entities should be in place before mining 
commences. 
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United States Depatiment of the Interior 
BUREAU OF LAND MANAGEMENT 

Wind River/Bighorn Basin District 
Cody Field Office 

WYR020 (3809) 
WYW-182536 

I 002 Blackburn Street 
Cody, Wyoming 82414-8464 

www.blm.gov/wy 

CERTIF IED MAIL NO. 7017 I 000 0000 9321 8876 
RETURN RECEIPT REQUESTED 

,vfl 5 ,;r; .. 5" 

Mr. C. Wes Wilson, Pres ident 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

Dem· Mr. Wil son: 

DECISION 

t:::'V~ 
l JQL 3 1 2;~J 
'(~A 
~~sJ~ 

JUL 2 7 2018 

Surface Management 

This office has completed our review of the Wilson Brothers Construction , Inc. (Wilson Brothers) 
access road rev isiqns and topsoil stockpil e location revisions to the Wilson Brothers Plan of 
Operations (WYW-165907) which was approved on April 20, 2018. The revisions were submitted 
in June 2018 for revi ev,,1 relative to the recently approved Plan of Operations pursuant to the 
regulati ons at 43 CFR 3809, and the Federal Land Policy and Management Act (FLPMA). This 
letter provides Wilson Brothers formal authorization to relocate the access road into the Plan of 
Operations area in Section 28, T. 52 N., R. I 02 W., as well as delineate topsoil stockpiling locations 
as shown on maps submitted with the revisions. The access road revisions and topsoil stockpile 
area were authorized under a Documentation of NEPA Adequacy (DNA) (DOl-BLM-WY-R.020-
2018-0068-DNA) which references the EA for the approved Plan of Operations (WY-R020-2018-
00 I 0-EA). For reference purposes, these road rev isions and topsoil stockpile area have been 
assigned serial number WYW-182536, and \Nill be referred to by this office as the "Wilson 
Brothers Plan of Operations Access Road Revisions. " Please refer to this number and name in all 
future related correspondence. 

These access road revisions add approximately 2.0 acres of surface disturbance on BLM
adrninistered land in the NWl /4SW 1/iSEV,i Section 28, T. 52 N., R. 102 W., approximately eight 
miles so uthwest of Cody, Wyoming. No additional unpatented mining claims are involved in this 
authorization . 

The revisions to the Wilson Brothers Plan of Operations are hereby approved as described in the 
DNA with the same Stipulations, Monitoring and Mitigation Measures as were attached to the 
originally approved Plan of Operations, which are as provided in this letter (Attachments 1 and 2), 
subj ect to the performance standards outlined in 43 CFR 3809.420. The.F inding of No 

r::ieoe.tveo 

AUG .. 0 8 2018 

WDEQ-LOD 

CHEYENNE 
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Significant Impact (FONSI) and Decision Record (DR) issued for WYW-165907 are incorporated 
by reference into the DNA. Please be advised that all access and haul roads located on public 
lands must be constructed following BLM standards and guidelines for roads (BLM Manual 
Section 9113). 

Table 1. Lands involved in the Wilson Brothers Plan of Operations Access Road Revisions and 
Topsoil Stockpile Location determination {WYW-182536) 

All in T. 52 N., R. 102 W., Section 28, 6th P.M., Park County, WY 

Type of Disturbance 
Haul Road: 

Topsoil Stockpile Location: 

Legal Description 
NWXSWXSEX (BLM) 2.0 acres, more or less 
Lots 3 & 4 {Private land) 

Lot 3, Section 28, T. 52 N., R. 102 W., (private land) 

Wilson Brothers Construction, Inc. is responsible for obtaining any use rights or local, state, or 
Federal permits, licenses, or reviews that may be required for the operation prior to initiation of 
road construction, stockpiling of topsoiling, or bentonite mining. 

Financial Guarantee 

Wilson Brothers has provided a reclamation cost estimate for the first year's surface disturbance 
under WYW-165907 at $140,858.35. Under the MOU between the Wyoming Department of 
Environmental Quality-Land Quality Division (WDEQ-LQD) and BLM, WDEQ-LQD establishes 
the bond amount on the public lands as required by 43 CFR 3809.500 and W.S. §35-11-417, and 
BLM must concur. You must provide a financial guarantee in the amount determined by WDEQ
LQD and BLM using one or more of the acceptable financial guarantee instruments listed under 
43 CFR 3809.555. The financial guarantee must be provided to the WDEQ-Land Quality Division 
office in Cheyenne, Wyoming. 

If Wilson Brothers is posting a financial guarantee for part of the operation (for example the 1st 
year's disturbance only), at no time can the surface dishtrbance exceed the scope of the approval 
given for the Plan, nor can the reclamation liability exceed the amount of the financial guarantee 
in place. 

The reclamation bond must be redeemable by both the Secretary of Interior and the State of 
Wyoming. The BLM shall review for bond adequacy and respond to WDEQ-LQD with 
concurrence or recommendations for modification throughout the life of the Plan. The BLM's 
bonding authority is restricted to only the public lands portion of the WDEQ-LQD pennit area. 
You must not begin activities under the approved Plan until you receive notification from the 
WDEQ-LQD and the BLM-Cody Field Office that the financial guarantee has been accepted and 
obligated. The BLM-Cody Field Office must be included in any correspondence relative to the 
required financial guarantee and must concur with the bond amount. 

2 DEQ01- 
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Appeal of the Decision 

If you are adversely affected by this decision, you may request that the BLM Wyoming State 
Director review this decision. If you request a State Director Review, the request must be received 
in the BLM Wyoming State Office at P.O Box 1828, Cheyenne, WY 82003, no later than 30 
calendar days after you receive or have been notified of this decision. The request for State 
Director Review must be filed in accordance with the provisions in 43 CPR 3809.805. 
This decision will remain in effect while the State Director Review is pending, unless a stay is 
granted by the State Director. If you request a stay, you have the burden of proof to demonstrate 
that a stay should be granted. 

If the State Director does not make a decision on your request for review of this decision within 
21 days of receipt of the request, you should consider the request denied and you may appeal this 
decision to the Interior Board of Land Appeals (IBLA). You may contact the BLM Wyoming State 
Office to detem1ine when the BLM received the request for State Director Review. You have 30 
days from the end of the 21-day period in which to file your Notice of Appeal with this office at 
1002 Blackbum Street, Cody, WY 82414, which we wil1 forward to IBLA. 

If you wish to bypass a State Director Review, this decision may be appealed directly to the IBLA 
in accordance with the regulations at 43 CFR 3809.801(a)(l). Your Notice of Appeal must be filed 
in this office at 1002 Blackburn Street, Cody, WY 82414 within 30 days from receipt of this 
decision. As the appellant you have the burden of showing that the decision appealed from is in 
error. ELM Form 1842-1, available on request, contains information on taking appeals to the 
IBLA. ' 

This decision will remain in effect while the IBLA reviews the case, unless a stay is granted by 
the IBLA. If you request a stay, you have the burden of proof to demonstrate that a stay should be 
granted. 

Request for a Stay 
If you wish to file a petition pursuant to regulations 43 CFR 4.21 for a stay of the effectiveness of 
this decision during the time that your appeal is being reviewed by Interior Board of Land Appeals 
(IBLA), the petition for a stay must accompany your notice of appeal. A petition for a stay is 
required to show sufficient justification based on the standards listed below. Copies of this notice 
of appeal and petition for a stay must also be submitted to each party named in the decision and to 
the IBLA and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the 
original documents are filed with this office. If you request a stay, you have the burden of proof to 
demonstrate that a stay should be granted. 

Standards for Obtaining a Stay 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision 
pending appeal must show sufficient justification based on the following standards: 

1. The relative hann to paiiies if the stay is granted or denied. 
2. The likelihood of the appellant's success on the merits. 
3. The likelihood of immediate and irreparable harm if the stay is not granted. 
4. Whether the public interest favors granting the stay .. 
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If you intend to appeal this decision under 43 CFR 3809, use the following table to see when you 
must file a notice of appea l. 

If- And- Then if you in tend to appea l, you must 
file a notice of appeal with OHA-

(I) You do not Within 30 ca lendar days after the date 
request State *******************~=*********** you receive the original decision. 
Director review. 

(2) You request The State Director does not accept your On the original decision with 30 calendar 
State Director request for review. clays of the date you receive the State 
review . Director's decision not to review. 

(3) You request The State Director has accepted your On the or iginal decision before the State 
State Director request for review, but has not made a Director issues a decision. 
review. decis ion on the merits of the appeal. 

(4) You request The State Director makes a decision on On the State Director's decision within 
State Director the merits of the appeal. 30 calendar days of the date you receive, 
review. or are notified of, the State Director's 

decision. 

If you have any questions, please contact Gretchen I-Iurley, Cody Field Office Geologist, at (307) 
578-5943. 

Chad R. Krause 
Acting Fie ld Manager, Cody 

Attachments: 

( I) Required Stipulations, Mitigation and Monitoring Measures 
(2) Required Performance Standards (43 CFR 3809.420) 
(3) Documentation of NEPA Adequacy (DNA); WYW-182536 

cc: Mr. Craig Smith 
Wyoming Dept. of Environmental Quality 
Land Quality Division 
5 IO Meadowview Drive 
Lander, WY 82520-2958 
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ATTACHMENT 1 
Stipulations, Mitigation and Monitoring Measures - WYW-182536 Wilson Brothers Plan 

of Operations access road revisions/topsoil stockpile location determination 

STIPULATIONS 
The following Stipulations apply to approval of Alternative II in order to protect cultural and 
paleontological resources as required by BLM relative to any federal action. Note: The Authorized 
Officer as referred to below is the Field Manager of the BLM Cody Field Office. The Operator, as 
referred to below, is Wilson Brothers Construction, Inc., Mr. C. Wes Wilson, President. 

Cultural Resources Mining Stipulations 
The Operator is responsible for infonning all persons associated with this project that they may be 
subject to prosecution for knowingly disturbing, altering, injuring, excavating, removing or 
destroying any historical or archaeological site, structure, building, or· object on Federal lands. 

The Operator shall immediately bring to the attention of the Authorized Officer any cultural 
resources that might be altered or destroyed on Federal lands by his/her operations. If 
archaeological, historical, or Native American resources are discovered, the Operator is to suspend 
all operations that further disturb such materials and immediately contact the Authorized Officer. 
Any such discovery shall be left intact until the Operator is told to proceed by the Authorized 
Officer. 

The Authorized Officer shall evaluate the discoveries brought to his/her attention, take action to 
protect or remove the resource, and allow operations to proceed within 10 working days after 
notification to the Authorized Officer of such discovery. The decision as to the appropriate 
measures to mitigate adverse effects to cultural or paleontological resources shall be made by the 
Authorized Officer after consulting with the Operator. 

Before a Plan of Operations is approved, the Operator is . responsible for the cost of any 
investigations necessary and any mitigation measures required by the Authorized Officer. The 
Authorized Officer will provide technical and procedural guidelines for the conduct of the required 
evaluation and mitigation. After the Plan of Operations is approved, or where a Plan of Operations 
is not involved, the Federal Government (BLM) shall have the responsibility and bear the cost of 
investigations and salvage of any cultural (and paleontological) values discovered by the Operator. 

Archaeological Resources Protection Act 
No person may excavate, remove, damage, or otherwise alter or deface or attempt to excavate, 
remove, damage, or otherwise alter or deface any archaeological resource located on public lands 
or Indian ]ands unless such activity is pursuant to an issued permit. ' 

Native American Graves Protection and Repatriation Act 
Iflrnrnan remains are discovered or suspected, the Operator shall suspend operations immediately, 
physically guard the area, and notify BLM immediately. 
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Special Stipulations: 
- A qualified archaeologist shall monitor all construction activities for Option #5 access/haul road. 

- Permittee shall submit a minimum of two copies of the construction monitor results in a report 
to the BLM Authorized Officer no later than 30 calendar days after completion of fieldwork. 

- Temporary barricade fencing shall be erected on northern edge of Option #5 access/haul road 
construction right-of-way. 

- Undertaking specific Discovery Plan shall be followed if cultural resources are discovered during 
implementation of the undertaking. 

Paleontological Resources Mining Stipulations 
Standard paleontological stipulations apply to approval of the plan of operations as described in 
Alternative II to protect vertebrate and scientifically significant paleontological resources within 
the mine area and haul road. If scientifically significant fossils (all ve1iebrate fossils and their 
tracks or traces, and some invertebrate or plant fossils identified as rare or important by the 
scientific community) are discovered, Wilson Brothers would be required to suspend operations 
that might fl.ntber disturb such materials, and immediately contact the BLMs Authorized Officer 
(Cody Field Manager) so the fossil resources could be assessed. Scientifically significant fossil 
resources would be removed from the area prior to resumption of mining. 

1. Collecting: The Operator is responsible for infonning all persons associated with this project 
including employees, contractors and subcontractors under their direction that they shall be subject 
to prosecution for damaging, a1tering, excavating or removing any vertebrate fossils or other 
scientifically significant paleontological resources from the project area. Collection of vertebrate 
fossils (bones, teeth, turtle shells) or other scientifically significant paleontological resources is 
prohibited without a permit. Unlawful removal, damage, or vandalism of paleontological resources 
will be prosecuted by federal law enforcement personnel. 

2. Discovery: If vertebrate or other scientifically significant paleontological resources (fossils) are 
discovered on BLM-administered land during operations, the Operator shall suspend operations 
that could disturb the materials, stabilize and protect the site, and immediately contact the BLM 
Cody Field Office Manager (Authorized Officer). 

3. Avoidance: All vertebrate or scientifically significant paleontological resources found as a 
result of the project/action will be avoided during operations. Avoidance in this case means "No 
action or disturbance within a distance of at least 100 feet of the outer edge of the paleontological 
locality". 

MITIGATION AND MONITORING MEASURES 

Air Quality 
Wilson Brothers will control fugitive dust during all operations by employing dust suppression 
measures. To control fugitive dust generated by haul trucks, access/haul roads and active 
mining areas will be kept watered by Wilson Brothers using a water truck equipped with a 
spray bar or other BLM-approved method during mining and hauling activities. 

6 
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If air quality in the area bevu111cs impaired and Wilson Brother's mmmg activities are-found 
to be the cause, additional Project Design Features and BMP's would be required and 
implemented. 

Water Quality 
Surface water runoff generated from disturbed areas would be contained and collected within the 
mine area/active pit(s) with no runoff being allowed offsite. Water collected in any of the cuts/pits 
is anticipated to either evaporate or would be used for dust control on the access/haul road. 
Nat11ra1/storm water runoff would be diverted around mine pits, the access/haul road, and around 
any stockpiles using berms. If additional stonn water runoff controls appear necessary at strategic 
locations, Wilson Brothers will install or reinforce erosion control structures with silt fences and/or 
straw bales. Any drainage control structures will be constructed within the mine permit area on 
the unpatented claims. 

Wilson Brothers will follow all mitigation measures outlined in its Mine and Reclamation Plans 
regarding water quality. Modification of the hydrology of riparian and wetland areas, including 
jurisdictional waters of the United States, will be avoided whenever possible. Where hydrology 
is modified, through drainage will be reestablished during final reclamation. Channel design for 
both temporary and permanent diversions will match pre-mine channel gradients and cross
sectional shapes and dimensions. 

Wilson Brothers will maintain and implement an approved Storm Water Discharge Permit 
(SWDP) and associated Storm Water Pollution Prevention Plan (SWPPP) during the life of the 
mine operation as required by the WDEQ-WQD, per Section 401 of the Clean Water Act in the 
State of Wyoming. The approved SWDP and SWPPP permits will be appended to the plan of 
operations once received. 

If groundwater or surface water quality in the area is determined to be impaired as a result of 
bentonite mining operations by Wilson Brothers, additional BMPs will be implemented to address 
the impairment. Wilson Brothers will also follow the specifications of their Storm Water 
Discharge Permit (SWDP) and Storm Water Pollution Prevention Plan (SWPPP) to comply with 
Section 401 of the CWA and would coordinate with the U.S. Army Corp of Engineers prior to 
placing fill in any water feature to facilitate compliance with Section 404 of the CW A. 

Interim Stabilization 
In the event Wilson Brothers temporarily close the mine, interim management procedures to 
stabilize the mine will be implemented. BLM requires that berms be constructed around the mine 
where highwalls are present. A benn will also be installed at the mine entrance ramps. Bentonite 
stockpiles will be bem1ed to prevent off-site sedimentation. 

Topsoil/Subsoil 
Wilson Brothers will seed all topsoil stockpiles to prevent weed growth, reduce erosion, and 
maintain the soil's biological integrity, using the seed mix provided below. 
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'1.em orar Seed Mixture and A lication Rates 
Plant S ecies Rate lbs/acre) 

3.0 
2.0 
3.0 

Indian Rice Grass 3.0 

Wilson Brothers will ensure proper separation between topsoil/subsoil material salvaged from 
mine areas and overburden removed from pits. 

BLM requires that any topsoil disturbed and salvaged onBLM lands must be stockpiled on public 
lands. Therefore, all topsoil salvaged from the public land in the NWY-tSWY-tSEY-t Section 28, T. 
52 N., R. 102 W., will be stockpiled in the NWY-tSWY-tSEY-t Section 28. Topsoil salvaged from 
private lands may be salvaged on private lands (Lots 3 and 4, Section 28, T. 52 N., R. 102 W.). 

Wilson Brothers will use live-spreading of topsoil whenever possible and stockpile topsoil for as 
short a time as possible before re-spreading it. 

Wilson Brothers will use the following seed mix for reclamation on BLM lands, which varies from 
the seed mix proposed under the Proposed Action: 

Plant Species Rate (lbs Pure 
Live Seed 

(PLS)/acre) 
Bluebunch Wheatgrass 4 
Western Wh eatgrass 2 
Needle and Thread grass 4 
Sandberg's Bluegrass 2 
Indian Ricegrass 4 
Rocky Mountain Bee Plant 1 
Annual Sunflower 1 
American Vetch 1 
Rubber Rabbit Brush 0.5 
Gardner's Saltbush 2 
Wyoming Big Sagebrush 0.5 

Total ' 22 

Noxious and Invasive Weed Species 
Wilson Brothers is responsible for managing all noxious and undesirable invading plant species in 
mined and reclaimed areas including cheat grass, Russian olive, and tamarisk, until revegetation 
activities are determined to be successful and the bond is released for a given area. 

In order to decrease the spread of noxious weeds onto public lands Wilson Brothers will regularly 
inventory all mine areas and access/haul roads for the presence of weeds. Wilson Brothers' 
personnel will be trained to identify weeds and conduct on-going monitoring of weeds. Noxious 
weeds will be monitored throughout mining operations. 
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If noxious or invasive weeas are found anywhere in the Wilson Brothers mine area or along the 
access/haul road Wilson Brothers will take action to remove the weeds with the assistance of Park 
County Weed and Pest and coordinate with the BLM Cody Field Office to file a Pesticide Use 
Proposal. Wilson Brothers will also follow the BLM seed policy IM No. 2006-073 (Appendix A), 
which will help prevent weed spreading and infestations. All heavy equipment will be cleaned 
free of plant material off site prior to arriving at the Wilson Brothers Construction, Inc. mine permit 
area. 

'Wildlife 
No mining is proposed to take place during the sage grouse strutting, breeding, or nesting season, 
therefore no mitigation is proposed during these times. 

Wilson Brothers will install fence markers along all perimeters of the mine perimeter fence to 
prevent sage grouse from flying into said fence. Markers will be monitored and maintained 
throughout the life of the mine and post-reclamation. 

Wilson Brothers will report any injured or dead bald or golden eagles and use caution on roads 
whern eagles may feed on roadkill. 

Mining and Reclamation 
Surface disturbance relative to mining and hauling will be kept to a minimum in order to prevent 
unnecessary and undue degradation of native soil profiles. 

Wilson Brothers will conduct reclamation conctmently with mining as much as possible. Each 
cut/pit will be backfilled, recontoured and reseeded in a timely manner. Reclaimed areas will 
blend with surrounding native and reclaimed lands and meet post-mining land uses once vegetation 
is reestablished. 

Within 3-5 years following completion of mining, disturbed areas will be reclaimed to match the 
surrounding topography and minimize erosion. The entire disturbed area with the exception of the 
access/haul road will be topsoiled and seeded using the seed mixes approved by BLM and WDEQ 
as provided previously in this document. 

Public Health and Safety 
Two signs will be posted at the entrance to the mine permit area and mine pits. Wilson Brothers 
will post a permit identification sign at the entrance to the mine site. The identification sign will 
contain the information provided below. The second sign will contain safety information and Life 
Flight coordinates. 

OPERATOR: WILSON BROTHERS CONSTRUCTION, INC. 
PRINCIPAL: MR. WES WILSON 
ADDRESS: P.O. BOX 636, COWLEY, WY 82420 
PHONE NUMBER: 307.548.6559 
PERMIT NO.: 

Wilson Brothers will instruct ·au employees and contract haulers to limit vehicular speed to 30 
miles per hour or less on the access/haul roads so that potential encounters with wildlife are limited. 
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ATTACHMENT 2 
REQUIRED PERFORMANCE STANDARDS 

vVYW-182536 Wilson Brothers Plan of Operations Access Road Revisions and Topsoil 
Stockpile Location determination 

vVYW-182536 Wilson Brothers Construction, Inc. Plan of Operations 

43 CFR 3809.420 What pe1formance standards apply to my notice or plan of operations? 

The following performance standards apply to your notice or plan of operations: 

(a) General pe1formance standards-

(!) Technology and practices. You must use equipment, devices, and practices that will meet the 
performance standards of this subpart. 

(2) Sequence of operations. You must avoid unnecessary impacts and facilitate reclamation by 
follev'(ing a reasonable and customary mineral exploration, development, mining and reclamation 
sequence. 

(3) Land-use plans. Consistent with the mining laws, your operations and post-mining land use 
must comply with the applicable BLM land-use plans and activity plans, and with coastal zone 
management plans under 16 U.S.C. 1451, as appropriate. 

( 4) Mitigation. You must take mitigation measures specified by BLM to protect public lands. 

(5) Concurrent reclamation. You must initiate and complete reclamation at the earliest 
economically and technically feasible time on those portions of the disturbed area that you wi11 
not disturb further. 

(6) Compliance with other laws. You must conduct all operations in a manner that complies with 
all pertinent Federal and state laws. 

(b) Specific standards -

(1) Access routes. Access routes shall be planned for only the minimum width needed for 
operations and shall follow natural contours, where practicable to minimize cut and fill. When 
the construction of access routes involves slopes that require cuts on the inside edge in excess of 
3 feet, the operator may be required to consult with the authorized officer concerning the most 
appropriate location of the access route prior to commencing operations. An operator is entitled 
to access to his operations consistent with provisions of the mining laws. Where a notice or a 
plan of operations is required, it shall specify the location of access routes for operations and 
other conditions necessary to prevent unnecessary or un~ue degradation. The authorized officer 
may require the operator to use existing roads to minimize the number of access routes, and, if 
practicable,. to construct access roads within a designated transportation or utility corridor. When 
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commercial hauling is imu1 vvu and the use of an existing road is reqmred, the authorized officer 
may require the operator to make appropriate arrangements for use and maintenance. 

(2) Mining wastes. All tailings, dumps, deleterious materials or substances, and other waste 
produced by the operations shall be disposed of so as to prevent unnecessary or undue 
degradation and in accordance with applicable Federal and state Laws. 

(3) Reclamation. (i) At the earliest feasible time, the operator shall reclaim the area disturbed, 
except 1.o the extent necessary to preserve evidence of mineralization, by taking reasonable 
measures to prevent or control on-site and off-site damage of the Federal lands. 

(ii) Reclamation shall include, but shall not be limited to: 

(A) Saving of topsoil for final application after reshaping of disturbed areas have been 
completed; 

(B) Measures to control erosion, landslides, and water runoff; 

(C) Measures to isolate, remove, or control toxic materials; 

(D) Reshaping the area disturbed, app1ication of the topsoil, and revegetation of dishirbed areas, 
where reasonably practicable; and 

(E) Rehabilitation of fisheries and wildlife habitat. 

(iii) When reclamation of the disturbed area has been completed, except to the extent necessary 
to preserve evidence of mineralization, the authorized officer shall be notified so that an 
inspection of the area can be made. 

( 4) Air quality. All operators sha11 comply with applicable Federal and state air quality standards, 
including the Clean Air Act (42 U.S.C. 1857 et seq.). 

(5) Water quality. All operators shall comply with applicable Federal and state water quality 
standards, including the Federal Water Pollution Control Act, as amended (30 U.S.C. 1151 et 
seq.). 

(6) Solid wastes. All operators shall comply with applicable Federal and state standards for the 
disposal and treatment of solid wastes, including regulations issued pursuant to the Solid Waste 
Disposal Act as amended by the Resource Conservation and Recovery Act (42 U.S.C. 6901 et 
seq. ). All garbage, refuse or waste shall either be removed from the affected lands or disposed of 
or treated to minimize, so far as is practicable, its impact on the lands. 

(7) Fisheries, wildlife and plant habitat. The operator shall take such action as may be needed to 
prevent adverse impacts to threatened or endangered species, and their habitat which may be 
affected by operations. 
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(8) Cultural and paleontuw5 u.,al resources. (i) Operators shall not knowingly disturb, alter, 
injure, or destroy any scientifically important paleontological remains or any historical or 
archaeological site, structure, building or object on Federal lands. 

(ii) Operators shall immediately bring to the attention of the authorized officer any cultural 
and/or paleontological'resources that might be altered or destroyed on Federal lands by his/her 
operations, and shall leave such discovery intact until told to proceed by the authorized officer. 
The authorized officer shall evaluate the discoveries brought to his/her attention, take action to 
protect or remove the resource, and allow operations to proceed within 10 working days after 
notification to the authorized officer of such disco:very. 

(iii) The Federal Government shall have the responsibility and bear the cost of investigations and 
salvage of cultural and paleontology values discovered after a plan of operations has been 
approved, or where a plan is not involved. 

(9) Protection of survey monuments. To the extent practicable, all operators shall protect all 
survey monuments, witness comers, reference monuments, bearing trees and line trees against 
unnecessary or undue destruction, obliteration or damage. If, in the course of operations, any 
monuments, comers, or accessories are destroyed, obliterated, or damaged by such operations, 
the operator shall immediately report the matter to the authorized officer. The authorized officer 
shall prescribe, in writing, the requirements for the restoration or reestablishment of monuments, 
corners, bearing and line trees. 

(10) Fire. The operator shall comply with all applicable Federal and state fire laws and 
regulations, and shall take all reasonable measures to prevent and suppress fires in the area of 
operations. 

(11) Acid-forming, toxic, or other deleterious materials. You must incorporate identification, 
handling, and placement of potentially acid-forming, toxic or other deleterious materials into 
your operations, facility design, reclamation, and environmental monitoring programs to 
minimize the formation and impacts of acidic, alkaline, metal-bearing, or other deleterious 
leachate, including the following: 

(i) You must handle, place, or treat potentially acid-forming, toxic, or other deleterious materials 
in a manner that minimizes the likelihood of acid formation and toxic and other deleterious 
leachate generation (source control); 

(ii) If you cannot prevent the fonnation of acid, toxic, or other deleterious drainage, you must 
minimize uncontrolled migration of leachate; and 

(iii) You must capture and treat acid drainage, or other undesirable effluent, to the applicable 
standard if source controls and migration controls do not prove effective. You are responsible for 
any costs associated with water treatment or facility maintenance after project closure. Long
term, or post-mining, effluent capture and treatment are not acceptable substitutes for source and 
migration control, and you may rely on them only after all reasonable source and migration 
control methods have been employed. 
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(12) Leaching operations amt impoundments. (i) You must design, construct, and operate all 
leach pads, tailings impoundments, ponds, and solution-holding facilities according to standard 
engineering practices to achieve and maintain stability and facilitate reclamation. 

(ii) You must construct a low-permeability liner or containment system that will minimize the 
release of leaching solutions to the environment. You must monitor to detect potential releases of 
contaminants from heaps, process ponds, tailings impoundments, and other structures and 
remediate environmental impacts if leakage occurs. 

(iii) You must design, construct, and operate cyanide or other leaching facilities and 
impoundments to contain precipitation from the local 100-year, 24-hour storm event in addition 
to the maximum process solution inventory. Your design must also include allowances for 
snowmelt events and drain-down from heaps during power outages in the design. 

(iv) You must construct a secondary containment system around vats, tanks, or recovery circuits 
adequate to prevent the release of toxic solutions to the environment in the event of primary 
containment failure. 

(v) You must exclude access by the public, wildlife, or livestock to solution containment and 
transfer structures that contain lethal levels of cyanide or other solutions. 

(vi) During closure and at final reclamation, you must detoxify leaching solutions and heaps and 
manage tailings or other process waste to minimize impacts to the environment from contact 
with toxic materials or leachate. Acceptable practices to detoxify solutions and materials include 
natural degradation, rinsing, chemical treatment, or equally successful alternative methods. Upon 
completion of reclamation, an materials and discharges must meet applicable standards. 

(vii) In cases of temporary or seasonal closure, you must provide adequate maintenance, 
monitoring, security, and financial guarantee, and BLM may require you to detoxify process 
solutions. 

(13) Maintenance and public safety. During all operations, the operator shall maintain his or her 
structures, equipment, and other facilities in a safe and orderly manner. Hazardous sites or 
conditions resulting from operations shall be marked by signs, fenced, or otherwise identified to 
alert the public in accordance with applicable Federal and state laws and regulations. 

[66 FR 54861, Oct. 30, 2001] 

ATTACHMENT 3 
DOCUMENTATION OF NEPA ADEQUACY 
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Appendix8 
Worksheet 

Determination of NEPA Adequacy (DNA) 
U.S. Department of the Interior 
Bureau of Land Management 

OFFICE: 

TRACKING NUMBER: 

CASEFILE/PROJECT NUMBERs: 

PROPOSED ACTION TITLE/TYPE: 

LOCATION/LEGAL DESCRIPTION: 

Cody Field Office (WYR020) 

DOI-BLM-WY-R020-2018-0068-DNA 

WYW-182536 

Wilson Brothers Construction, Inc. Plan of 
Operations Topsoil Stockpile Area and Access 
Road Revisions 

Lots 3 and 4, NWY.SWY.SEY. 
Section 28, T. 52 N., R. 102 W., 6th P.M. 
Park County, Wyoming 

APPLICANT: C. Wes Wilson, Wilson Brothers Construction, Inc. 

A. Description of the Proposed Action and any applicable mitigation measures 

After the Wilson Brothers Construction, Inc. Plan of Operations was approved by the BLM Cody 
Field Office on April 20, 2018, Wilson Brothers was informed they would need to revise the 
location of the access road on private land in Lots 3 and 4, Section 28, T. 52 N., R. 102 W., as well 
as delineate the location of the topsoil stockpiles on private land in Lot 3, Section 28. A new 
access road route was determined which moved the road into areas that needed cultural surveys on 
private land in Lots 3 and 4, and a small piece of BLM-administered public land in the 
NWYiSWYiSEYi Section 28, which had not been previously surveyed for cultural resources. In 
addition, an area for stockpiling topsoil was delineated in the northern portion of Lot 3, Section 
28. Updated Class III cultural resources surveys of both the topsoil stockpile area and of all access 
road revisions were conducted in July 2018. . . . . 

This DNA analyzes the topsoil stockpile location and access road revisions that were made by 
Wilson Brothers after initial approval of their Plan of Operations in April 2018. Stipulations and 
mitigation measures have been attached to this DNA for the proposed action to revise the location 
of the access road in Lots 3 and 4, and in the NWYiSWYiSEYi Section 28, T. 52 N., R. 102 W., 6th 
P .M:, Park County, Wyoming. 

B. Land Use Plan (LUP) Conformance 

LUP Name: Cody Field Office Resource Management Plan approved as a component of the 
Record of Decision for the Rocky Mountain Region (September 2015). Date Approved: 
09/15/2015 
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The proposed action is supported by Management Action 2002 which states: "Lands not formally 
withdrawn or segregated from mineral entry are available for mineral entry for bentonite, gypsum, 
and other locatable minerals.'' The area proposed for access road revision to access new mining 
under this Plan of Operations has not been withdrawn from mineral entry, therefore, it is open to 
mining claim location and subsequent mineral development, as well as necessary access route 
construction after proper review and approval. 

C. Identify applicable National Environmental Policy Act {NEPA) documents and other 
related documents that cover the proposed action. 

EA: WY-R020-2018-0010-EA Date Approved: April 20, 2018 

D. NEPA adequacy Criteria 

1. Is the new proposed action a feature of, or essentially similar to, an alternative analyzed 
in the existing NEPA document(s)? Is the project within the same analysis area, or if the 
project location is different, are the geographic and resource conditions sufficiently 
similar to those analyzed in the existing NEPA document(s)? If there are differences, can 
you explain why they are not substantial? This proposed action (access road revision) is a 
feature of, and essentially similar, to Alternatives I and II analyzed in the existing EA. The 
proposed action is within the exact same analysis area and sufficiently similar to the conditions 
analyzed in the existing EA. The only difference is that some of the revised access road/topsoil 
stockpile areas had not been culturally surveyed at the Class III level at the time the EA was 
approved though they were completed and analyzed for this DNA. 

2. Is the range of alternatives analyzed in the existing NEPA document(s) appropriate with 
respect to the new proposed action, given current environmental concerns, interests, and 
resource values? The original EA analyzed three alternatives: (a) the Proposed 
Action/ Alternative I which proposed the Plan of Operations as submitted including the original 
access road location, (b) Alternative II, which was approved by BLM and required locating the 
bentonite stockpiles on the mining claims, and ( c) the No Action alternative. The.se alternatives 
are still appropriate with respect to the topsoil stockpile and access road revisions analyzed in 
this DNA. Environmental and cultural concerns, public health and safety issues, and resource 
values remain the same as they were when the EA was prepared. . .. . ~ 

3. Is the existing analysis valid in light of any new information or circumstances (such as, 
rangeland health standard assessment, recent endangered species listing, and updated 
lists of BLM-sensitive species)? Can you reasonably conclude that new information and 
new circumstances would not substantially change the analysis of the new proposed 
action? The existing NEPA document (EA) is still valid for all resources analyzed and 
involved in the access road revisions/topsoil stockpile area being proposed by Wilson Brothers 
Construction, Inc., and directly addresses the same types of activities being proposed by the 
project proponent. The circumstances and resource conditions have not changed since the 
existing NEPA analysis was conducted for the Wilson Brothers Construction, Inc. Plan of 
Operations. 
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4. Are the direct, indirect, and cumulative effects that would result from implementation of 
the new proposed action similar (both quantitatively and qualitatively) to those analyzed 
in the existing NEPA document? The direct, indirect and cumulative effects of the proposed 
topsoil stockpile location and access road revisions are virtually the same as those analyzed in 
the 2018 Environmental Assessment for the Plan of Operations. 

5. Are the public involvement and interagency review associated with existing NEPA 
document(s) adequate for the current proposed action? The public involvement and 
interagency review associated with the existing NEPA document are adequate for the current 
Proposed Action. 

E. Persons/ Agencies/BLM Staff Consulted 

Name 
Gretchen Hurley 
Kierson Crume 

Destin Harrell 

Abel Guevara 
Lisa Marks 
Chad Krause 

Title 
Geologist/Project Lead 
Archaeologist 

Wildlife Biologist 

Wildlife Biologist 
Acting Assistant Field Manager 
Acting Field Manager 

Resource/ Agency Represented 
Geology, Paleontology 
Cultural Resources, Native American 
Consultation 
Wildlife, Migratory Birds, Special 
Status Species 
Sage Grouse 
NEPA 
NEPA 

Conclusion (If you found that one of more of these criteria is not met, you will not be able to check 
this box) Based on the review documented above, I conclude that this proposal conforms to the 
applicable land use plan and that the NEPA documentation fully covers the proposed action and 
constitutes BLM's compliance with the requirements ofNEPA. 

Date 

7 2-7 rf! 

Date 

Note: The signed Conclusion on this Worksheet is part of an interim step in the BLM's internal 
decision process and does not constitute an appealable decision. However, the lease, permit, or 
other authorization based on this DNA is subject to protest or appeal under 43 CFR part 4 and 
the program-specffzc regulations. 
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F. APPENDIX A: Wilson Brothers Construction, Inc., Plan of Operations Access Road 
Revisions-Stipulations, Mitigation and Monitoring Measures- WYW-182536 

STIPULATIONS 

Cultural Resources Standard Stipulations 
Cultural and Paleontological Standard Stipulations (compatible with current 43 CFR 3809 regulations) 

The operator is responsible for informing all persons associated with this project that they may be subject 
to prosecution for knowingly disturbing, altering, injuring, excavating, removing or destroying any 
scientifically- important paleontological remains or any historical or archaeological site, structure, building, 
or object on Federal lands. 

The operator shall immediately bring to the attention of the Authorized Officer (AO) any cultural and/or 
paleontological resources that might be altered or destroyed on Federal lands by his/her operations. If 
archaeological, historical, Native American or scientifically-important paleontological remains are 
discovered, the operator is to suspend all operations that further disturb such materials and immediately 
contact the AO. Any such discovery shall be left intact until the operator/holder is told to proceed by the 
AO.' 

The AO shall evaluate the discoveries brought to his/her attention, take action to protect or remove the 
resource, and allow operations to proceed within 10 working days after notification to the AO of such 
discovery. The decision as to the appropriate measures to mitigate adverse effects to cultural or 
paleontological resources shall be made by the AO after consulting with the operator/holder. 

Before a Plan of Operations is approved, the operator is responsible for the cost of any investigations 
necessary, and any mitigation measures required by the AO. The AO will provide technical and procedural 
guidelines for the conduct of the required evaluation and mitigation. After the Plan of Operations is 
approved, or where a Plan of Operations is not involved, the Federal Government (BLM) shall have the 
responsibility and bear the cost of investigations and salvage of any cultural and paleontology values 
discovered by the operator. 

Archaeological Resources Protection Act 
No person may excavate, remove, damage, or otherwise alter or deface or attempt to excavate, remove, 
damage, or otherwise alter or deface any archaeological resource located on public lands or Indian lands 
unless such activity is pursuant to an issued permit 

Native American Graves Protection and Repatriation Act 
If human remains are discovered or suspected, the holder shall suspend operations immediately, physically 
guard the area, and notify BLM immediately. 

Special Stipulations: 
- A qualified archaeologist shall monitor all construction activities for Option #5 access/haul 
road. 
- Permittee shall submit a minimum of two copies of the construction monitor results in a report 
to the BLM Authorized Officer no later than 30 calendar days after completion of fieldwork. 
- Temporary barricade fencing shall be erected on northern edge of Option #5 access/haul road 
construction right-of-way. 
- Undertaking specific Discovery Plan shall be followed if cultural resources are discovered 
during implementation of the undertaking. 
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Paleontological Resources Protection Stipulations 
Standard paleontological stipulations apply to approval of the access road revisions to protect 
vertebrate and scientifically significant paleontological resources within the access road 
disturbance area boundary. If scientifically significant fossils ( all vertebrate fossils and their tracks 
or traces, and some invertebrate or plant fossils identified as rare or important by the scientific 
community) are discovered, Wilson Brothers would be required to suspend operations that might 
further disturb such materials, and immediately contact the BLMs Authorized Officer (Cody Field 
Manager) so the fossil resources could be assessed. Scientifically significant fossil resources 
would be removed from the area prior to resumption of mining. 

I. Collecting: The Operator is responsible for informing all persons associated with 
this project including employees, contractors and subcontractors under their direction 
that they shall be subject to prosecution for damaging, altering, excavating or 
removing any vertebrate fossils or other scientifically significant paleontological 
resources from the project area. Collection of vertebrate fossils (bones, teeth, turtle 
shells) or other scientifically significant paleontological resources is prohibited 
without a permit. Unlawful removal, damage, or vandalism of paleontological 
resources will be prosecuted by federal law enforcement personnel. 

2. Discovery: If vertebrate or other scientifically significant paleontological resources 
(fossils) are discovered on BLM-administered land during operations, the Operator 
shall suspend operations that could disturb the materials, stabilize and protect the site, 
and immediately contact the BLM Cody Field Office Manager (Authorized Officer). 

3. Avoidance: All vertebrate or scientifically significant paleontological resources 
found as a result of the project/action will be avoided during operations. Avoidance 
in this case means ''No action or disturbance within a distance of at least 100 feet of 
the outer edge of the paleontological locality". 

MITIGATION AND MONITORING MEASURES 

Air Quality 
Wilson Brothers will control fugitive dust during all operations by, employing dust suppression 
measures. To control fugitive dust generated by haul trucks, access/haul roads and active 
mining areas will be kept watered by· Wilson Brothers using· a water truck equipped with a 
spray bar or other BLM-approved method during mining and hauling activities. If air quality 
in the area becomes impaired and Wilson Brother's mining activities are found to be the cause, 
additional Project Design Features and BMP's would be required and implemented. 

Water Quality 
Surface water runoff generated from disturbed areas would be contained and collected within the 
mine area/active pit(s) with no runoff being allowed offsite. Water collected in any of the cuts/pits 
is anticipated to either evaporate or would be used for dust control on the access/haul road. 
Natural/storm water runoff would be diverted around mine pits, the access/haul road, and around 
any stockpiles using berms. If additional storm water runoff controls appear necessary at strategic 
locations, Wilson Brothers will install or reinforce erosion control structures with silt fences and/ or 
straw bales. Any drainage control structures will be constructed within the mine permit area on 
the unpatented claims. 
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.,. . 
Wilson Brothers will follow all mitigation measures outlined in its Mine and Reclamation Plans 
regarding water quality. Modification of the hydrology of riparian and wetland areas, including 
jurisdictional waters of the United States, will be avoided whenever possible. Where hydrology 
is modified, through drainage will be reestablished during final reclamation. Channel design for 
both temporary and permanent diversions will match pre-mine channel gradients and cross
sectional shapes and dimensions. 

Wilson Brothers will maintain and implement an approved Storm Water Discharge Permit 
(SWDP) and associated Storm Water Pollution Prevention Plan (SWPPP) during the life of the 
mine operation as required by the WDEQ-WQD, per Section 401 of the Clean Water Act in the 
State of Wyoming. The approved SWDP and SWPPP permits will be appended to the plan of 
operations once received. 

If groundwater or surface water quality in the area is determined to be impaired as a result of 
bentonite mining operations by Wilson Brothers, additional BMPs will be implemented to address 
the impairment. Wilson Brothers will also follow the specifications of their Storm Water 
Discharge Permit (SWDP) and Storm Water Pollution Prevention Plan (SWPPP) to comply with 
Section 401 of the CWA and would coordinate with the U.S. Army Corp of Engineers prior to 
placing fill in any water feature to facilitate compliance with Section 404 of the CW A. 

Interim Stabilization 
In the event Wilson Brothers temporarily close the mine, interim management procedures to 
stabilize the mine will be implemented. BLM requires that berms be constructed around the mine 
where highwalls are present. A berm will also be installed at the mine entrance ramps. Bentonite 
stockpiles will be bermed to prevent off-site sedimentation. 

Topsoil/Subsoil 
Wilson Brothers will seed all topsoil stockpiles to prevent weed growth, reduce erosion, and 
maintain the soil's biological integrity, using the seed mix provided below. 

Rate lbs/acre 
3.0 
2.0 
3.0 

Indian Rice Grass 3.0 

Wilson Brothers will ensure proper separation between topsoil/subsoil material salvaged from 
mine areas and overburden removed from pits. 

BLM requires that any topsoil disturbed and salvaged on BLM lands must be stockpiled on public 
lands. Therefore, all topsoil salvaged from the public land in the NWY<iSWY<iSEY<i Section 28, T. 
52 N., R. 102 W., will be stockpiled in the NWY<iSWY<iSEY<i Section 28. Topsoil salvaged :from 
private lands may be salvaged on private lands (Lots 3 and 4, Section 28, T. 52 N., R. 102 W.). 

Wilson Brothers will use live-spreading of topsoil whenever possible and stockpile topsoil for as 
short a time as possible before re-spreading it. 
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Wilson Brothers will use the following seed mix for reclamation on BLM lands, which varies from 
the seed mix proposed under the Proposed Action: 

Plant Species Rate (lbs Pure 
Live Seed 

(PLS)/acre) 
Bluebunch Wheatgrass 4 
Western Wheatgrass 2 
Needle and Thread grass 4 
Sandberg' s Bluegrass 2 
Indian Ricegrass 4 
Rocky Mountain Bee Plant 1 
Annual Sunflower 1 
American Vetch 1 
Rubber Rabbit Brush 0.5 
Gardner's .Saltbush 2 
Wyoming Big Sagebrush 0.5 

Total 22 

Noxious and Invasive Weed Species 
Wilson Brothers is responsible for managing all noxious and undesirable invading plant species in 
mined and reclaimed areas including cheat grass, Russian olive, and tamarisk, until revegetation 
activities are determined to be successful and the bond is released for a given area. 

In order to decrease the spread of noxious weeds onto public lands Wilson Brothers will regularly 
inventory all mine areas and access/haul roads for the presence of weeds. Wilson Brothers 
personnel will be trained to identify weeds and conduct on-going monitoring of weeds. Noxious 
weeds will be monitored throughout mining operations. If noxious or invasive weeds are found 
anywhere in the Wilson Brothers mine area or along the access/haul road Wilson Brothers will 
take action to remove the weeds with the assistance of Park County Weed and Pest and coordinate 
with the BLM Cody Field Office to file a Pesticide Use Proposal. Wilson Brothers will also follow 
the BLM seed policy IM No. 2006-073 (Appendix A), which will help prevent weed spreading 
and infestations. 

All heavy equipment will be cleaned free of plant material off site prior to arriving at the Wilson 
Brothers Construction, Inc. mine permit area. 

Wildlife 
No mining is proposed to take place during the sage grouse strutting, breeding, or nesting season, 
therefore no mitigation is proposed during these times. 

Wilson Brothers will install fence markers along all perimeters of the mine perimeter fence to 
prevent sage grouse from flying into said fence. Markers will be monitored and maintained 
throughout the life of the mine and post-reclamation. 

Wilson Brothers will report any injured or dead bald or golden eagles and use caution on roads 
where eagles may feed on roadkill. 
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Mining and Reclamation 
Surface disturbance relative to mining and hauling will be kept to a minimum in order to prevent 
unnecessary and undue degradation of native soil profiles. 

Wilson Brothers will conduct reclamation concurrently with mining as much as possible. Each 
cut/pit will be backfilled, recontoured and reseeded in a timely manner. Reclaimed areas will 
blend with surrounding native and reclaimed lands and meet post-mining land uses once vegetation 
is reestablished. 

Within 3-5 years following completion of mining, disturbed areas will be reclaimed to match the 
surrounding topography and minimize erosion. The entire disturbed area with the exception of the 
access/haul road will be topsoiled and seeded using the seed mixes approved by BLM and WDEQ 
as provided previously in this document. 

Public Health and Safety 
Two signs will be posted at the entrance to the mine permit area and mine pits. Wilson Brothers 
will post a permit identification sign at the entrance to the mine site. The identification sign will · 
contain the information provided below. The second sign will contain safety information and Life 
Flight coordinates. 

OPERATOR: WILSON BROTHERS CONSTRUCTION, INC. 
PRINCIPAL: MR. WES WILSON 
ADDRESS: P.O. BOX 636, COWLEY, WY 82420 
PHONE NUMBER: 307.548.6559 
PERMIT NO.: -------

Wilson Brothers will instruct all employees and contract haulers to limit vehicular speed to 30 
miles per hour or less on the access/haul roads so that potential encounters with wildlife are limited. 
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United States Department of the Interior 

WYR020 (3809) 
WYW-165907 

BUREAU OF LAND MANAGEMENT 
Wind River/Bighorn Basin District 

Cody Field Office 
I 002 Blackbum Street 

C'ody, Wyoming 82414-8464 
www.blm.gov1wy 

(Wilson Brothers Construction, Inc. Plan of Operations) 

CERTIFIED MAIL NUMBER 70171000000093215417 
RETURN RECEIPT REQUESTED 

T:i7)) 5 b/t;S" 
Mr. C. Wes Wilson, President 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

DECISION 

~~CE.Ip~ 
a 

APR 3 0 2010 

~~ LA~~ 

APR 2 6 1018 

Surface Management 

PLAN OF OPERATIONS APPROVED AS REVISED - CONDITIONS OF APPROVAL 
REQUIRED 

DETERMINATION OF REQUIRED FINANCIAL GUARANTEE AMOUNT 

Dear Mr. Wilson: 

This office has completed our review of the Wilson Brothers Construction, Inc. (Wilson Brothers) 
Plan of Operations (Plan) pursuant to the regulations at 43 CFR 3809 and the Federal Land Policy 
and Management Act (FLPMA). The Plan as revised and approved will provide Wilson Brothers 
formal authorization to develop unpatented mining claims in the Diamond Basin area analyzed in 
the recently completed environmental assessment (EA) for this project (D0I-BLM-WY-R020-
2018-00 I 0-EA). For reference purposes, this Plan has been assigned serial number WYW-
165907, and will be referred to by this office as the "Wilson Brothers Plan of Operations." Please 
refer to this number and name in all future related correspondence. 

This Plan adds 47 .92 acres of nevv mining-related disturbance on BLM-administered land 
' approximately 8 miles southwest of Cody, Wyoming. This Plan involves two unpatented mining 

claims, the 1BC#2 (WMC237982) and IBC#3 (WMC237983). The specific lands involved in this 
Plan are listed in Table I, below. 

The Wilson Brothers Plan of Operations is hereby approved as revised and analyzed in Alternative 
II of the Draft and Final EAs prepared for this Plan, with specific Conditions of Approval, 
Stipulations, Monitoring and Mitigation Measures as provided in this letter (Attachments 1 and 2) 
and in the Decision Record, subject to the performance standards outlined in 43 CFR 3809.420. 
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The Final EA, Finding of No :significant Impact (FONSJ) and Decision Record (DR) issued for 
WYW-165907 are attached to this Decision letter. Additionally, please be advised that any access 
and haul roads on public lands under this Plan must be constructed fo llowing BLM standards and 
guidel ines fo r roads (BLM Manual Section 9113). 

Table 1. Federal Land/Mining Claims approved for mining and haul road construction under 
the revised Wilson Brothers Plan of Operations (WYW-165907) 

All in T. 52 N., R. 102 W., Section 28, 6th P.M., Park County, WY 
Mining Claims (unpatented): IBC #2: Serial Number WMC237982 

IBC #3: Serial Number WMC237983 

Legal Description #Acres in Permit Area 
Mine area: EYiS EY.NEX (BLM) 

NEY-NEY.SEX (BLM) 

EYi NWY. NEXSEX (BLM) 

SYiNEXSEX (BLM) 

Total Mining Claim Surface Area: 

Total Surface Disturbance in mining claims: 

Haul Road: NWY.SEX (BLM) 1.12 acres 

Lots 3 & 4 (Private) 0.79 acres 

20 acres 

10 acres 

5 acres 

20 acres 

55 acres 

46.8 acres 

(Cuts 1 and 2) 

(Cut 3) 

(Cut 3/same as above) 

(Cuts 4 and 5) 

(Cuts 1-5) 

(Cuts 1-5) 

Total approved haul road disturbance on SLM-administered land 1.12 acres 

Total Haul Road Surface Area 1.91 acres 

TOTAL AMOUNT OF DISTURBANCE APPROVED ON BLM-ADMINISTERED LAND: 47.92 ACRES 

TOTAL MINE & ROAD SURFACE DISTURBANCE 48.71 acres (BLM and Private land} 

TOTAL MINE AND ROAD PERM IT AREA ACR EAG E 56.91 acres (BLM and Private land} 

Approval of this Plan wil l not now, nor in the future, serve as a determination of the ownership or 
the validity of any mining claims to which it may relate. Wilson Brothers Construction, Inc. is 
responsibl e for obtaining any use rights or local, state, or Federal permits, licenses, or reviews that 
may be required for the operation prior to initiation of mining. 

The Plan, Draft EA and press release were pub li shed on the BLM's eP!anning webs ite beginning 
on January 18, 20 18. The EA was made available for public comment for 30 days with the public 
comment period ending February 16, 20 18. A total of 17 comments were received by the BLM 
Cody Field Office from private citizens, governmental agencies, and special interest groups on the 
Plan and EA. The comments, as well as BLM's responses to the comments, are attached to the 
Final EA and incorporated by reference into the Decision Record. 

Financ ial Guarantee 

Wilson Brothers has provided a reclamation cost estimate for the first year's surface di sturbance 
at $140,858 .3 5. Under the MOU between WDEQ-LQD and BLM, WDEQ-LQD establishes the 
bond amount on the public lands as required by 43 CFR 3809.500 and W.S. §35-11-41 7, and BLM 
must concur. You must provide a financial guarantee in the amount determined by WDEQ-LQD 
and BLM using one or more of the acceptable financial guarantee instruments listed under 43 CFR 
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3809.555. The financial guarantee must be provided to the WDEQ-Land Quality Division office 
in Cheyenne, Wyoming. 

If Wilson Brothers is posting a financial guarantee for part of the operation (for example the I 51 

year's disturbance only), at no time can the surface disturbance exceed the scope of the approval 
given for the Plan, nor can the reclamation liability exceed the amount of the financial guarantee 
in place. 

The reclamation bond must be redeemable by both the Secretary of Interior and the State of 
Wyoming. The BLM shall review for bond adequacy and respond to WDEQ-LQD with 
concurrence or recommendations for modification throughout the life of the Plan. The BLM's 
bonding authority is restricted to only the public lands portion of the WDEQ-LQD permit area. 
You must not begin activities under the approved Plan until you receive notification from the 
WDEQ-LQD and the BLM-Cody Field Office that the financial guarantee has been accepted and 
obligated. The BLM-Cody Field Office must be included in any correspondence relative to the 
required financial guarantee and must concur with the bond amount. 

Appeal of the Decision 

If you are adversely affected by this decision , you may request that the BLM Wyoming State 
Director review this decision. If you request a State Director Review, the request must be received 
in the BLM Wyoming State Office at P.O Box I 828, Cheyenne, WY 82003, no later than 30 
calendar days after you receive or have been notified of this decision. The request for State 
Director Review must be filed in accordance with the provisions in 43 CFR 3809.805. This 
decision will remain in effect while the State Director Review is pending, unless a stay is granted 
by the State Director. If you request a stay, you have the burden of proof to demonstrate that a stay 
should be granted. 

If the State Director does not make a decision on your request for review of this decision within 
21 days of receipt of the request, you should consider the request denied and you may appeal this 
decision to the Interior Board of Land Appeals (IBLA). You may contact the BLM Wyoming State 
Office to determine when the BLM received the request for State Director Review. You have 30 
days from the end of the 2 I-day period in which to file your Notice of Appeal with this office at 
1002 Blackburn Street, Cody, WY 82414, which we will forward to IBLA. 

If you wish to bypass a State Director Review, this decision may be appealed directly to the IBLA 
in accordance with the regulations at 43 CFR 3809.80 I (a)(l ). Your Notice of Appeal must be filed 
in this office at 1002 Blackburn Street, Cody, WY 82414 within 30 days from receipt of this 
decision . As the appellant you have the burden of showing that the decision appealed from is in 
error. BLM Form I 842-1, available on request, contains information on taking appeals to the 
IBLA. 

This decision will remain in effect while the IBLA reviews the case, unless a stay is granted by 
the IBLA. If you request a stay, you have the burden of proof to demonstrate that a stay should be 
granted. 
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Request for a Stay 

If you wish to file a petition pursuant to regulations43 CFR 4.21 for a stay of the effectiveness of 
this decision during the time that your appeal is being reviewed by Interior Board of Land Appeals 
(ISLA), the petition for a stay must accompany your notice of appeal. A petition for a stay is 
required to show sufficient justification based on the standards listed below. 
Copies of this notice of appeal and petition for a stay must also be submitted to each party named 
in the decision and to the IBLA and to the appropriate Office of the Solicitor (see 43 CFR 4.413) 
at the same time the original documents are filed with this office . If you request a stay, you have 
the burden of proof to demonstrate that a stay should be granted. 

Standards for Obtaining a Stay 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision 
pending appeal must show sufficient justification based on the following standards: 

1. The relative harm to parties if the stay is granted or denied. 
2. The likelihood of the appellant's success on the merits. 
3. The likelihood of immediate and irreparable harm if the stay is not granted. 
4. Whether the public interest favors granting the stay. 

If you intend to appeal this decision under 43 CFR 3809, use the following table to see when you 
must file a notice of appeal. 

If- And- Then if you intend to appeal, you must 
file a notice of appeal with OHA-

(I) You do not Within 30 calendar days after the date 
request State ******************************* you receive the original decision. 
Director review. 

(2) You request The State Director does not accept your On the original decision with 30 calendar 
State Director request for review. days of the date you receive the State 
review. Director's decision not to review. 

(3) You request The State Director has accepted your On the original decision before the State 
State Director request for review, but has not made a Director issues a decision. 
review. decision on the merits of the appeal. 

(4) You request The State Director makes a decision on On the State Director's decision within 
State Director the merits of the appeal. 30 calendar days of the date you receive, 
review. or are notified of, the State Director's 

decision. 
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If you have any questions, µ1case contact me at (307) 578-5915, Chad Krause, Assistant Field 
Manager for Minerals and Lands at (307) 578-5909, or Gretchen Hurley, Cody Field Office 
Geologist, at (307) 578-5943. 

Sincerely, 

R. Cade Powel 1 
Field Manager, Cody. 

Attachments: 

( l) Conditions of Approval: Project Design Features, Mitigation and Monitoring Measures 
and Stipulations 

(2) Required Performance Standards (43 CFR 3809.420) 
(3) Additional Recommendations 
(4) Final EA, FONSI and Decision Record for WYW-165907, Wilson Brothers Plan of 

Operations 

cc: Mr. Craig Smith 
Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520-2958 
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ATTACHMENT 1 
CONDITIONS OF APPROVAL: Project Design Features, Mitigation and Monitoring Measures 

and Stipulations - WYW-165907 Wilson Brothers Plan of Operations 

The following site specific measures were analyzed in the EA for this plan of operations and are 
required features incorporated as components of the rationale for the decision to select 
Alternative II. Project Design Features (PDFs), Best Management Practices (BMPs), and 
Monitoring Measures designed to reduce the impacts of Alternative II would be implemented by 
Wilson Brothers during all mining and reclamation activities. Stipulations to protect cultural and 
paleontological resources are also required. Design features, BMPs, monitoring measures and 
stipulations are summarized below and constitute Conditions of Approval for selection of 
Alternative II. These requirements are designed to prevent unnecessary and undue degradation 
(U&U) during mining and reclamation activities on all Wilson Brothers plan of operations areas 
during active and suspended operations. 

Bentonite Stockpile Locations: Wilson Brothers must stockpile all bentonite clay mined under 
this plan of operations within the IBC#2 and IBC#3 claim perimeters in the SEXNEX and NEXSEX 
Section 28, T. 52 N., R. 102 W., 6th P.M., Park County, Wyoming, as analyzed under Alternative II 
in the Draft and Final Environmental Assessments for this proposal. 

Air Quality: Wilson Brothers will control fugitive dust during all operations by employing dust 
suppression measures. To control fugitive dust generated by haul trucks, access/haul roads and 
active mining areas will be kept watered by Wilson Brothers using a water truck equipped with a 
spray bar or other BLM-approved method during mining and hauling activities. If air quality in the 
area becomes impaired and Wilson Brothers mining activities are found to be the cause, 
additional Project Design Features and BMP's would be required and implemented. 

Water Quality: Surface water runoff generated from disturbed areas would be contained and 
collected within the mine area/active pit(s) with no runoff from any cut being allowed offsite. 
Water collected in any of the cuts/pits is anticipated to either evaporate or would be used for 
dust control on the access/haul road . Natural/storm water runoff would be diverted around mine 
pits, the access/haul road, and around any stockpiles using berms, illustrated below. If additional 
storm water runoff controls appear necessary at strategic locations, Wilson Brothers will install 
or reinforce erosion control structures with silt fences and/or straw bales. Any drainage control 
structures will be constructed within the mine permit area on the unpatented claims. 

Wilson Brothers will follow all mitigation measures outlined in its Mine and Reclamation Plans 
regarding water quality. Modification of the hydrology of riparian and wetland areas, including 
jurisdictional waters of the United States, will be avoided whenever possible. Where hydrology 
is modified, through drainage will be reestablished during final reclamation. Channel design for 
both temporary and permanent diversions will match pre-mine channel gradients and cross
sectional shapes and dimensions. 
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Wilson Brothers will maintain and implement an approved Storm Water Discharge Permit 

(SWDP) and associated Storm Water Pollution Prevention Plan (SWPPP) during the life of the 

mine operation as required by the WDEQ-WQD, per Section 401 of the Clean Water Act in the 

State of Wyoming. The approved SWDP and SWPPP permits will be appended to the plan of 
operations once received. 

If groundwater or surface water quality in the area is determined to be impaired as a result of 

bentonite mining operations by Wilson Brothers, additional BMPs will be implemented to 

address the impairment. Wilson Brothers will also follow the specifications of their Storm Water 
Discharge Permit (SWDP) and Storm Water Pollution Prevention Plan (SWPPP) to comply with 

Section 401 of the CWA and would coordinate with the U.S. Army Corp of Engineers prior to 

placing fill in any water feature to facilitate compliance with Section 404 of the CWA. 

Interim Stabilization: In the event Wilson Brothers temporarily close the mine, interim 

management procedures to stabi lize the mine will be implemented. BLM requires that berms be 

constructed around the mine where highwalls are present. A berm will also be installed at the 

mine entrance ramps . Bentonite stockpiles will be bermed to prevent off-site sed imentation . 

Topsoil/Subsoil: Wilson Brothers will seed all topsoil stockpi les to prevent weed growth, reduce 

erosion, and maintain the soil's biological integrity, using the seed mix provided below. 

Temporary Seed Mixture and Application Rates 

Plant Species Rate (lbs/acre) 
Western Wheatgrass 3.0 

Sandberg Bluegrass 2.0 

Bottlebrush Squirreltail 3.0 

Indian Rice Grass 3.0 

Wilson Brothers will ensure proper separation between topsoil/subsoil material salvaged from 

mine areas and overburden removed from pits. If it was shown that a particular pit has the 

potential for acidic, deleterious or toxic material near the surface, Wilson Brothers will cover the 

material with at least two feet of a more neutra l spoil material from adjacent pits in a lateral 

castback procedure, or bury that layer deeper in the profile during backfill. 

BLM requires that any topsoil disturbed and salvaged on BLM lands must be stockpi led on public 

lands. Therefore, all topsoil salvaged from the IBC #2 and IBC #2 unpatented mining claims and 

from the public lands portion of the access/haul road will be stockpiled on BLM land in the 

WYzSWXNEXSEX Section 28, T. 52 N., R. 102 W., within the fenced mine area. Topsoil salvaged 
from private lands may be salvaged on private lands. 

Wilson Brothers will use live-spreading of topsoil whenever possible and stockpile topsoil for as 

short a time as possible before re-spreading it. 

Wilson Brothers will use the following seed mix for reclamation on BLM lands, which varies from 

the seed mix proposed under the Proposed Action: 
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Plant Species Rate (lbs Pure Live Seed (PLS)/acre) 

Bluebunch Wheatgrass 4.0 
Western Wheatgrass 2.0 
Needle and Thread grass 4.0 
Sandberg's Bluegrass 2.0 
Indian Ricegrass 4.0 
Rocky Mountain Bee Plant 1.0 
Annual Sunflower 1.0 
American Vetch I 1.0 
Rubber Rabbit Brush 0.5 
Gardner's Saltbush 2.0 
Wyoming Big Sagebrush 0.5 
Total 22.0 

Noxious and Invasive Weed Species: Wilson Brothers is responsible for managing all noxious and 

undesirable invading plant species in mined and reclaimed areas including cheat grass, Russian 

olive, and tamarisk, until revegetat_ion activities are determined to be successful and the bond is 

released for a given area. 

In order to decrease the spread of noxious weeds onto public lands Wilson Brothers w ill regularly 

inventory all mine areas and access/haul roads for the presence of weeds. Wilson Brothers 
personnel will be trained to identify weeds and conduct on-going monitoring of weeds. Noxious 

weeds will be monitored throughout mining operations. If noxious or invasive weeds are found 
anywhere in the Wilson Brothers mine area or along the access/haul road Wilson Brothers will 

take action to remove the weeds with the assistance of Park County Weed and Pest and 

coordinate with the BLM Cody Field Office to file a Pesticide Use Proposal. Wilson Brothers will 

also follow the BLM seed policy IM No. 2006-073 (Appendi x A), which will help prevent weed 

spreading and infestations. 

All heavy equipment will be cleaned free of plant material off site prior to arriving at the Wilson 

Brothers Construction, Inc. mine permit area. 

Wildlife: No mining is proposed to take place during the sage grouse strutting, breeding, or 

nesting season, therefore no mitigation is proposed during these times. 

Wilson Brothers will install fence markers along all perimeters of the mine perimeter fence to 

prevent sage grouse from flying into said fence. Markers will be monitored and ma intained 

throughout the life of the mine and post-reclamation. 

Wilson Brothers will report any injured or dead bald or golden eagles and use caution on roads 

where eagles may feed on roadkill . 
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Livestock: Wilson Brothers will construct a three-wire fence around the mine area perimeter to 

exclude any livestock grazing in the area. This fence will remain in place after completion of 

mining to allow for better chances of reclamation seeding success. Wilson Brothers will be 

responsible for installation, maintenance, and removal of this fence. The fence will be removed 

prior to bond release. 

Mining and Reclamation: Surface disturbance relative to mining and hauling will be kept to a 

minimum in order to prevent unnecessary and undue degradation of native soil profiles. 

Wilson Brothers will conduct reclamation concurrently with mining as much as possible. Each 

cut/pit will be backfilled, recontoured and reseeded in a timely manner. Reclaimed areas will 

blend with surrounding native and reclaimed lands and meet post-mining land uses once 

vegetation is reestablished. 

Within 3-5 years following completion of mining, disturbed areas will be reclaimed to match the 

surrounding topography and minimize erosion. The entire disturbed area with the exception of 

the access/haul road will be topsoiled and seeded using the seed mixes approved by BLM and 

WDEQ as provided previously in this document. 

Public Health and Safety: Two signs will be posted at the entrance to the mine permit area and 

mine pits. Wilson Brothers will post a permit identification sign at the entrance to the mine site. 

The identification sign will contain the information provided below. The second sign will contain 

safety information and Life Flight coordinates. 

OPERATOR: WILSON BROTHERS CONSTRUCTION, INC. 

PRINCIPAL: MR. WES WILSON 
ADDRESS: P.O . BOX 636, COWLEY, WY 82420 

PHONE NUMBER: 307 .548 .6559 

PERMIT NO.: --------

Wilson Brothers will instruct all employees and contract haulers to limit vehicular speed to 30 

miles per hour or less on the access/haul roads so that potential encounters with wildlife are 

limited . 

STIPULATIONS 
The following Stipulations apply to approval of Alternative II in order to protect cultural and 

paleontological resources as required by BLM relative to any federal action . Note: The Authorized 

Officer as referred to below is the Field Manager of the BLM Cody Field Office. The Operator, as 

referred to below, is Wilson Brothers Construction, Inc., Mr. C. Wes Wilson, President . 

Cultural Resources Mining Stipulations 

The Operator is responsible for informing all persons associated with this project that they may 

be subject to prosecution for knowingly disturbing, altering, injuring, excavating, removing or 

destroying any historical or archaeological site, structure, building, or object on Federal lands. 
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The Operator shall immediately bring to the attention of the Authorized Officer any cultural 

resources that might be altered or destroyed on Federal lands by his/her operations. If 

archaeological, historical, or Native American resources are discovered, the Operator is to 

suspend all operations that further disturb such materials and immediately contact the 

Authorized Officer. Any such discovery shall be left intact until the Operator is told to proceed by 

the Authorized Officer. 

The Authorized Officer shall evaluate the discoveries brought to his/her attention, take action to 

protect or remove the resource, and allow operations to proceed within 10 working days after 

notification to the Authorized Officer of such discovery. The decision as to the appropriate 

measures to mitigate adverse effects to cultural or paleontological resources shall be made by 

the Authorized Officer after consulting with the Operator. 

Before a Plan of Operations is approved, the Operator is responsible for the cost of any 

investigations necessary and any mitigation measures required by the Authorized Officer. The 

Authorized Officer will provide technical and procedural guidelines for the conduct of the 

required evaluation and mitigation . After the Plan of Operations is approved, or where a Plan of 

Operations is not involved, the Federal Government (BLM} shall have the responsibility and bear 
the cost of investigations and salvage of any cultural (and paleontological) values discovered by 

the Operator. 

Archaeological Resources Protection Act 

No person may excavate, remove, damage, or otherwise alter or deface or attempt to excavate, 

remove, damage, or otherwise alter or deface any archaeological resource located on public 

lands or Indian lands unless such activity is pursuant to an issued permit. 

Native American Graves Protection and Repatriation Act 

If human remains are discovered or suspected, the Operator shall suspend operations 

immediately, physically guard the area, and notify BLM immediately. 

Special Stipulations: 

-A qualified archaeologist shall monitor all construction activities for Option #4 access/haul road. 

- Permittee shall submit a minimum of two copies of the construction monitor results in a report 

to the BLM Authorized Officer no later than 30 calendar days after completion of fieldwork. 

- Temporary barricade fencing shall be erected on northern edge of Option #4 access/haul road 

construction right-of-way. 

- Undertaking specific Discovery Plan shall be followed if cultural resources are discovered during 

implementation of the undertaking. '---------------------------------------' 
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Paleontological Resources 1v11rnng Stipulations 
Standard paleontological stipulations apply to approval of the plan of operations as described in 

Alternative II to protect vertebrate and scientifically significant paleontological resources within 

the mine area and haul road. If scientifically significant fossils (all vertebrate fossils and their 

tracks or traces, and some invertebrate or plant fossils identified as rare or important by the 

scientific community) are discovered, Wilson Brothers would be required to suspend operations 

that might further disturb such materials, and immediately contact the BLMs Authorized Officer 

(Cody Field Manager) so the fossil resources could be assessed . Scientifically significant fossil 

resources would be removed from the area prior to resumption of mining. 

1. Collecting: The Operator is responsible for informing all persons associated with this project 

including employees, contractors and subcontractors under their direction that they shall be 

subject to prosecution for damaging, altering, excavating or removing any vertebrate fossils or 

other scientifically significant paleontological resources from the project area. Collection of 

vertebrate fossils (bones, teeth, turtle shells) or other scientifically significant paleontological 
resources is prohibited without a permit. Unlawful removal, damage, or vandalism of 

paleontological resources will be prosecuted by federal law enforcement personnel. 

2. Discovery: If vertebrate or other scientifically significant paleontological resources (fossils) are 

discovered on BLM-administered land during operations, the Operator shall suspend operations 

that could disturb the materials, stabilize and protect the site, and immediately contact the BLM 

Cody Field Office Manager (Authorized Officer). 

3. Avoidance: All vertebrate or scientifically significant paleontological resources found as a 

result of the project/action will be avoided during operations . Avoidance in this case means "No 

action or disturbance within a distance of at least 100 feet of the outer edge of the 

paleontological locality". 
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ATTACHMENT 2 
REQUIRED PERFORMANCE STANDARDS 

WYW-165907 Wilson Brothers Plan of Operations 

WYW-165907 Wilson Brothers Construction, Inc. Plan of Operations 

43 CFR 3809.420 What performance standards apply to my notice or plan of operations? 

The following performance standards apply to your notice or plan of operations: 

(a) General performance standards -

(1) Technology and practices. You must use equipment, devices, and practices that will meet the 

performance standards of this subpart. 

(2) Sequence of operations. You must avoid unnecessary impacts and facilitate reclamation by 

following a reasonable and customary mineral exploration, development, mining and 

reclamation sequence. 

(3) land-use plans. Consistent with the mining laws, your operations and post-mining land use 

must comply with the applicable BLM land-use plans and activity plans, and with coastal zone 

management plans under 16 U.S.C. 1451, as appropriate. 

(4) Mitigation. You must take mitigation measures specified by BLM to protect public lands. 

(5) Concurrent reclamation. You must initiate and complete reclamation at the earliest 

economically and technically feasible time on those portions of the disturbed area that you will 

not disturb further. 

(6) Compliance with other Jaws. You must conduct all operations in a manner that complies with 

all pertinent Federal and state laws. 

(b) Specific standards -

(1) Access routes. Access routes shall be planned for only the minimum width needed for 

operations and shall follow natural contours, where practicable to minimize cut and fill. When 

the construction of access routes involves slopes that require cuts on the inside edge in excess of 

3 feet, the operator may be required to consult with the authorized officer concerning the most 

appropriate location of the access route prior to commencing operations. An operator is entitled 
to access to his operations consistent with provisions of the mining laws. Where a notice or a 
plan of operations is required, it shall specify the location of access routes for operations and 

other conditions necessary to prevent unnecessary or undue degradation. The authorized officer 

may require the operator to use existing roads to minimize the number of access routes, and, if 

practicable, to construct access roads within a designated transportation or utility corridor. When 

commercial hauling is involved and the use of an existing road is required, the authorized officer 

may require the operator to make appropriate arrangements for use and maintenance. 
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(2) Mining wastes. All tailings, dumps, deleterious materials or substances, and other waste 

produced by the operations shall be disposed of so as to prevent unnecessary or undue 

degradation and in accordance with applicable Federal and state Laws. 

(3) Reclamation. (i) At the earliest feasible time, the operator shall reclaim the area disturbed, 

except to the extent necessary to preserve evidence of mineralization, by taking reasonable 
measures to prevent or control on-site and off-site damage of the Federal lands. 

(ii) Reclamation shall include, but shall not be limited to: 

(A) Saving of topsoil for final application after reshaping of disturbed areas have been completed; 

(B) Measures to control erosion, landslides, and water runoff; 

(C) Measures to isolate, remove, or control toxic materials; 

(D) Reshaping the area disturbed, application of the topsoil, and revegetation of disturbed areas, 

where reasonably practicable; and 

(E) Rehabilitation of fisheries and wildlife habitat. 

(iii) When reclamation of the disturbed area has been completed, except to the extent necessary 

to preserve evidence of mineralization, the authorized officer shall be notified so that an 

inspection of the area can be made. 

(4) Air quality. All operators shall comply with applicable Federal and state air quality standards, 

including the Clean Air Act (42 U.S.C. 1857 et seq. ). 

(5) Water quality. All operators shall comply with applicable Federal and state water quality 

standards, including the Federal Water Pollution Control Act, as amended (30 U.S.C. 1151 et seq. 
). 

(6) Solid wastes. All operators shall comply with applicable Federal and state standards for the 

disposal and treatment of solid wastes, including regulations issued pursuant to the Solid Waste 

Disposal Act as amended by the Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq. 
). All garbage, refuse or waste shall either be removed from the affected lands or disposed of or 

treated to minimize, so far as is practicable, its impact on the lands . 

(7) Fisheries, wildlife and plant habitat. The operator shall take such action as may be needed to 
prevent adverse impacts to threatened or endangered species, and their habitat which may be 

affected by operations. 

(8) Cultural and paleontological resources. (i) Operators shall not knowingly disturb, alter, injure, 

or destroy any scientifically important paleontological remains or any historical or archaeological 

site, structure, building or object on Federal lands. 
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(ii) Operators shall immediately bring to the attention of the authorized officer any cultural 

and/or paleontological resources that might be altered or destroyed on Federal lands by his/her 

operations, and shall leave such discovery intact until told to proceed by the authorized officer. 

The authorized officer shall evaluate the discoveries brought to his/her attention, take action to 
protect or remove the resource, and allow operations to proceed within 10 working days after 
notification to the authorized officer of such discovery. 

(iii) The Federal Government shall have the responsibility and bear the cost of investigations and 

salvage of cultural and paleontology values discovered after a plan of operations has been 
approved, or where a plan is not involved. 

(9) Protection of survey monuments. To the extent practicable, all operators shall protect all 

survey monuments, witness corners, reference monuments, bearing trees and line trees against 

unnecessary or undue destruction, obliteration or damage. If, in the course of operations, any 

monuments, corners, or accessories are destroyed, obliterated, or damaged by such operations, 

the operator shall immediately report the matter to the authorized officer. The authorized officer 

shall prescribe, in writing, the requirements for the restoration or reestablishment of 

monuments, corners, bearing and line trees. 

(10) Fire. The operator shall comply with all applicable Federal and state fire laws and regulations, 

and shall take all reasonable measures to prevent and suppress fires in the area of operations . 

(11) Acid-forming, toxic, or other deleterious materials. You must incorporate identification, 

handling, and placement of potentially acid-forming, toxic or other deleterious materials into 

your operations, facility design, reclamation, and environmental monitoring programs to 

minimize the formation and impacts of acidic, alkaline, metal-bearing, or other deleterious 

leachate, including the following : 

(i) You must handle, place, or treat potentially acid-forming, toxic, or other deleterious materials 

in a manner that minimizes the likelihood of acid formation and toxic and other deleterious 

leachate generation (source control); 

(ii) If you cannot prevent the formation of acid, toxic, or other deleterious drainage, you must 

minimize uncontrolled migration of leachate; and 

(iii) You must capture and treat acid drainage, or other undesirable effluent, to the applicable 

standard if source controls and migration controls do not prove effective. You are responsible for 

any costs associated with water treatment or facility maintenance after project closure. Long

term, or post-mining, effluent capture and treatment are not acceptable substitutes for source 
and migration control, and you may rely on them only after all reasonable source and migration 

control methods have been employed. 

(12) leaching operations and impoundments. (i) You must design, construct, and operate all 

leach pads, tailings impoundments, ponds, and solution-holding facilities according to standard 

engineering practices to achieve and maintain stability and facilitate reclamation. 
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(ii) You must construct a ,ow-permeability liner or containment system that will minimize the 

release of leaching solutions to the environment. You must monitor to detect potential releases 

of contaminants from heaps, process ponds, tailings impoundments, and other structures and 
remediate environmental impacts if leakage occurs. 

(iii) You must design, construct, and operate cyanide or other leaching facilities and 

impoundments to contain precipitation from the local 100-year, 24-hour storm event in addition 

to the maximum process solution inventory. Your design must also include allowances for 

snowmelt events and drain-down from heaps during power outages in the design . 

(iv) You must construct a secondary containment system around vats, tanks, or recovery circuits 

adequate to prevent the release of toxic solutions to the environment in the event of primary 
containment failure. 

(v) You must exclude access by the public, wildlife, or livestock to solution containment and 

transfer structures that contain lethal levels of cyanide or other solutions. 

(vi) During closure and at final reclamation, you must detoxify leaching solutions and heaps and 

manage tailings or other process waste to minimize impacts to the environment from contact 

with toxic materials or leachate. Acceptable practices to detoxify solutions and materials include 

natural degradation, rinsing, chemical treatment, or equally successful alternative methods. 

Upon completion of reclamation, all materials and discharges must meet applicable standards. 

(vii) In cases of temporary or seasonal closure, you must provide adequate maintenance, 

monitoring, security, and financial guarantee, and BLM may require you to detoxify process 

solutions . 

(13) Maintenance and public safety. During all operations, the operator shall maintain his or her 

structures, equipment, and other facilities in a safe and orderly manner. Hazardous sites or 
conditions resulting from operations shall be marked by signs, fenced, or otherwise identified to 

alert the public in accordance with applicable Federal and state laws and regulations. 

[66 FR 54861, Oct. 30, 2001) 
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ATTACHMENT 3 
ADDITIONAL RECOMMENDATIONS 

WYW-165907 Wilson Brothers Plan of Operations 

The operator has received approval for the proposed plan of operations for bentonite mining. 
Because the transport of bentonite to market takes place on the established county and state 
road network, the BLM strongly recommends: 

1. That the operator work with Park County to mitigate potential impacts of haul truck traffic to 
the road network; 

2. That the operator enter into any necessary agreements with Park County to ensure and 
maintain traffic safety on the road network. 

16 DEQ01- 
00068



Department of Environmental Ouality 

Matt Mead, Governor 

May 3, 2018 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

The Wyoming Department of Environmental Quality, Land Quality Division received the 
approved Plan of Operations for the above mentioned Wilson Brothers Construction, Cody Pit 
bentonite mine from the Bureau of Land Management (BLM), Cody field office. As a condition 
of approval the BLM stipulated that the bentonite mineral stockpile must be placed and remain 
on the unpatented BLM claim blocks and not be stacked on private land. 

In order to facilitate a unified, coherent and enforceable plan on both the LQD's and BLM's part, 
LQD requests that you modify your proposed mine plan to match what was approved by the 
surface land manager. This will involve updating the mine plan text to reflect that the stockpile 
will be placed on the BLM claims and the removal of the text on the mine plan map that calls out 
a potential stockpile area. When the proposed plan matches what the surface manager has 
approved LQD will authorize Wilson Brothers Construction to proceed with the second public 
notice. 

Feel free to contact me in the Lander field office if you have any questions. I can be reached at 
(307) 332~3047 or craig.smith@wyo.gov. 

Respectfully, 

Cc,~ 
Craig Smith 
DEQ/LQD District II 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackburn St. , Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-31 44 
FAX 332-7726 
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4/4/2018 State of V' '"~m;~1 Mail - TFN 5 6/125 Wilson Bros. Construction, Inc - oermit application form 

Craig Hults <craig.hults@wyo.gov> 

TFN 5 6/125 Wilson Bros. Construction, Inc - permit application form 
8 messages 

Craig Hults <craig.hults@wyo.gov> Tue, Nov 21, 2017 at 10:12 AM 
To: Craig Smith <craig.smith@wyo.gov> 

Good morning Craig. We received a revised page 2 of Form 1 for the above referenced TFN. Looks like this has been in 
the works for a while . The original form was signed on July 26, 2011 and page two was just submitted. I am wondering if 
you have any sense as to whether the acreage numbers are correct? Seems like there has been some back and forth on 
the mine plan etc. The revised page two now indicates 56.91 permit acres and 48.31 acres to affect...do those numbers 
appear to reflect your understanding of the project? Craig. 

Craig Hults, Natural Resources Program Principal 

Land Quality Division, Wyoming Department of Environmental Quality 
200 W. 17th Street, Suite 10 (Note New Address) 
Cheyenne, WY 82002 

(307) 777-7066, craig .hults@wyo.gov 

Craig Smith <craig.smith@wyo.gov> 
To : Craig Hults <craig.hults@wyo.gov> 

Craig, 

Tue, Nov 21, 2017 at 10:27 AM 

The numbers on the most recent p. 2 of Form 1 are correct (56.91 and 48.31 ). I will let you know if there are any more 
changes. There are some revised maps coming down to Cheyenne today but they do not change any of the acreage 
numbers. 
Thanks, 

Craig Smith 
Natural Resources Program Principal 
Wyoming DEQ/LQD - District II 
(307) 332-3047 
craig .smith@wyo.gov 

[Quoted text hidden] 

I [Quoted text hidden] 

, E-Mail to and from me, in connection with the transaction 
· of public business, is subject to the Wyoming Public Records 

Act and may be disclosed to third parties. 

E-Mail to and from me, in connection with the transaction 
of public business, is subject to the Wyoming Public Records 
Act and may be disclosed to third parties. 

Craig Hults <craig.hults@wyo.gov> 
To: Craig Smith <craig.smith@wyo.gov> 

Tue, Nov 21, 2017 at 10:34 AM 

Thanks Craig . Unless there are any other changes to acreages the form may be approved as submitted. Craig. 
[Quoted text hidden] 

https://mail .google.com/mail/u/O/?ui=2&ik=c68cc9c806&jsver=A8g5Xln 1 WA8.en .&view=pt&q=5%206%2F 125&search=query&th= 16291 Od 1 d0057678&siml= 15fdfi 
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41412018 State of Wyoming Mail - TFN 5 61125 Wilson Bros. Constri ,rtion Inc - permit application form 

Craig Hults <craig.hults@wyo.g, 
To: Craig Smith <craig.smith@wi 

Thu, Jan 25, 2018 at 2:53 PM 

Craig , we received another page 2 for this TFN. The acreage now listed is 59.77 acres with 52.79 acres of federal 
surface and 6.98 acres of private surface. Do those numbers sound accurate? Also, I don't remember if I asked you 
whether there had been any cultural resource studies done for the permit area since there is federal surface involved? 
Thanks in advance. Craig . 
[Quoted text hidden] 

Craig Smith <craig.smith@wyo.gov> 
To: Craig Hults <craig.hults@wyo.gov> 

Wed, Jan 31 , 2018 at 11 :04 AM 

No those numbers are incorrect it should be 57.79 Federal acres, 6.98 private acres for a total of 64.77 acres. There was 
a cultural study on the federal acres. We never received a copy it went straight to the BLM for their review. 

Craig Smith 
Natural Resources Program Principal 
Wyoming DEQ/LQD - District II 
(307) 332-304 7 
craig .smith@wyo.gov 

[Quoted text hidden] 

[Quoted text hidden] 

Craig Hults <craig.hults@wyo.gov> 
To: Craig Smith <craig.smith@wyo.gov> 

Wed, Jan 31, 2018 at 11 :08 AM 

Thanks Craig. I am almost thinking it might be best to have them submit a completely new application form. The one we 
are working on now was originally signed in 2011 and contains handwritten correction on the first page done by Deanna 
Hill. Any thoughts on that? Thanks in advance. Craig. 
[Quoted text hidden] 

Craig Smith <craig.smith@wyo.gov> 
To: Craig Hults <craig.hults@wyo.gov> 

Wed, Jan 31, 2018 at 11 :28 AM 

I think that is a good idea. I will go ahead and request a completely new form 1 with corrected acres. 
Craig 

Craig Smith 
Natural Resources Program Principal 
Wyoming DEQ/LQD - District II 
(307) 332-304 7 
cra ig.smith@wyo.gov 

[Quoted text hidden] 

[Quoted text hidden] 

Craig Hults <craig.hults@wyo.gov> 
To: Craig Smith <craig.smith@wyo.gov> 

Wed, Apr 4, 2018 at 8:26 AM 

Craig, I have reviewed the revised form submitted by Wilson Bros. Construction Inc., and the form has been corrected in 
the acreage section to reflect the totals you had indicated were correct. The revised form is acceptable as submitted and 
may be approved. Craig . 
[Quoted text hidden] 

https://mail.google .com/mail/u/0/?u i=2&ik=c68cc9c806&jsver=A8g5Xln 1 WAS.en .&view=pt&q=5%206%2F 125&search=query&th=16291 Od 1 d0057678&siml= 15fdf 

DEQ01- 
00071



Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

January 12, 2018 

Witson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine,. TFN 5 6/125 

Dear Craig, 

Enclosed is a transmittal sheet and revisions to the above TFN. 

A copy of the revisions and maps, along with an electronic copy, have been sent 
to Delissa Minnick at the Cody Field Office. 

Thank you in advance for your expeditious processing of this application, and 
please feel free to contact me or Dave Kinghorn at 307.441.0551, if you need 
additional information 

Sincerely, 

C. Wes Wilson 
President 

XC: Delissa Minnick, US BLM 

1 

TFN5 6/ff5 
RE CD jAN 17,2018 
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Department of Environmenta·I Ouality 

Matt Mead, Governor 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

December 19, 2017 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

Thank you for the submittal dated November 11, 2017 including updated maps and mine plan 
language to address Greater Sage-grouse concerns. The material provided addressed the issues 
noted in the last review comments however, new language in Mine Plan section A.8 is unclear 
and needs to be clarified. 

The text in this section states that bentonite will be stockpiled on private property near the county 
road. There is no area called out on the maps or included in the permit boundary for stockpile 
areas by the county road. In addition the timetable is unclear as to when mining will cease; 
September 30th or November 30th. Please provide additional information to clarify where 
stockpiled bentonite will be located and clarify the mine timing. 

Send written responses to these comments in duplicate to the DEQ/LQD Lander field office. If 
you have any questions feel free to contact me by phone or email. 

Respectfully, 

G;,~r~ 
Craig Smith 
DEQ/LQD District II 

xc: DEQ/LQD, Cheyenne> TFN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackburn St., Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY · 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

November 11, 2017 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
BLM Plan of Operation WYW-165907 

Dear Craig, 

Enclosed is a transmittal sheet and revisions to the above TFN. 

A copy of the revis ions and maps, along with an electronic copy, have been sent to 
Delissa Minnick at the Cody Field Office. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

XC: Delissa Minnick, US BLM 

TFN 5 6/ ,12 5 
RECD NOV 21,2017 
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11/21/2017 State o' ,.,_ ·-- 'ng Mail - TFN 5 6/125 Wilson Bros. Constructior '-- - ermit application form 

Craig Hults <craig.hults@wyo.gov> 

TFN 5 6/125 Wilson Bros. Construction, Inc - permit application form 
3 messages 

Craig Hults <craig.hults@wyo.gov> Tue, Nov 21, 2017 at 10:12 AM 
To : Craig Smith <craig.smith@wyo.gov> 

Good morning Craig. We received a revised page 2 of Form 1 for the above referenced TFN. Looks like this has been in 
the works for a while. The original form was signed on July 26, 2011 and page two was just submitted. I am wondering if 
you have any sense as to whether the acreage numbers are correct? Seems like there has been some back and forth on 
the mine plan etc. The revised page two now indicates 56.91 permit acres and 48.31 acres to affect...do those numbers 
appear to reflect your understanding of the project? Craig. 

Craig Hults, Natural Resources Program Principal 

Land Qual ity Division, Wyoming Department of Environmental Quality 
200 W. 17th Street, Suite 10 (Note New Address) 
Cheyenne, WY 82002 

(307) 777-7066, craig .hults@wyo.gov 

Craig Smith <craig.smith@wyo.gov> 
To : Craig Hults <craig.hults@wyo.gov> 

Craig, 

Tue, Nov 21 , 2017 at 10:27 AM 

The numbers on the most recent p. 2 of Form 1 are correct (56.91 and 48.31 ). I will let you know if there are any more 
changes. There are some revised maps coming down to Cheyenne today but they do not change any of the acreage 
numbers. 
Thanks, 

Craig Smith 
Natural Resources Program Principal 
Wyoming DEQ/LQD - District II 
(307) 332-304 7 
craig .smith@wyo.gov 

[Quoted text hidden] 

[Quoted text hidden] 

E-Mail to and from me, in connection with the transaction 
of public business, is subject to the Wyoming Public Records 
Act and may be disclosed to third parties. 

E-Mail to and from me, in connection with the transaction 
of public business, is subject to the Wyoming Public Records 
Act and may be disclosed to third parties . 

Craig Hults <craig.hults@wyo.gov> 
To : Craig Smith <craig.smith@wyo.gov> 

Tue, Nov 21 , 2017 at 10:34 AM 

Thanks Craig. Unless there are any other changes to acreages the form may be approved as submitted. Craig. 
(Quoted text hidden] 

https ://mail .google. com/mail/u/0/?ui =2&ik=c68cc9c806&jsver=CS87Ng UoRx4.en .&view=pt&search=inbox&th= 15fdfa5ad80fcf0b&siml= 15fdf90d3ccda8. . . 1 /1 
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Department of Environmental Ouality 

Matt Mead, Governor 

November 9, 2017 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

Thank you for the latest material submitted pertaining to the above mentioned application. The 
materials submitted include changes in the application to address Greater Sage-Grouse concerns. 
Attached to this letter are comments based on the review of the materials received. Send written 
responses to these comments in duplicate to the DEQ/LQD Lander field office. 

If you have any questions feel free to contact me by phone or email. 

Respectfully, 
'\ / \ '· 

Gr-fµ,cn 
Craig Smith 
DEQ/LQD District II 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackburn St. , Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Review Memorandum 

To: 

From: 

Wilson Bros. Construction and, File TFN 5 6/125 

Craig Smith; DEQ/LQD District II 

Date: 

Subject: 

November 9, 2017 

Technical Review Comments for Revised Mine Permit Application TFN 5 
6/125: 

1. Please update Appendix C (p. I-G.-1) to correct the legal descriptions removing the 
commas between the aliquot parts. 

2. Please update Map M-1 to show the Greater Sage-Grouse lek perimeter. 

3. Please update Map S-1 and Map V-1 to show the new proposed permit boundary. 

4. Thank you for contacting the Air Quality and Water Quality divisions to update your 

permits with those agencies. This is adequate at this time with the understanding that 

these permits must be in effect before mining can commence. Please also consider 

updating your zoning permit with Park County Zonning as it states it is null and void 

after one year if no construction occurs and consider contacting Park County Road and 

Bridge concerning access to the Diamond Basin County road as the original consultation 

letter referenced an access point that is different than the current proposal. . 
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V\/yoming, D~Q 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

October 1, 201 7 

Wilson Bros. Construction , Inc. 
PO Box 636 

Cowley, WY 82420 

NOV 1 2017 

RECEIVED 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/1 25 

Dear Craig , 

Enclosed is a transmittal sheet and revisions to the above TFN . 

A copy of the revisions and maps, along with an electronic copy, have been sent to 
Delissa Minnick at the Cody Field Office. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551 , if you need additional 
information 

Sincerely, 

c, _\JV-)~ 
C. Wes Wilson 
President 

XC: Delissa Minnick, US BLM 

TFN56/125 
RECD OCT 10,2017 
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Telephone: 307-548-6559 

Nancy Vehr, Administrator 
DEQ Air Quali~. Division 
200 W. 17th Street 
Cheyenne, WY 82002 

October 1 , 2017 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 
Fax: 307-548-6594 

lQD 

NOV 1 2017 

RECEIVED 

Ref: Request for Extension (or Waiver of Permitting) of Permit CT-9942 

Dear Ms. Vehr, 

Since the issuance of Permit CT-9942, Wilson Bros. has been trying to obtain 
approval for a mining permit, but have run into hurdles at all junctures and the 
permit has not been issued. Nothing has changed as far as the Air Quality 
Permit since the initial application and approval, but we have not been able to 
commence operations and provide notification to the AQD of that anticipated 
start-up. 

We are again going to move forward with the mining permit application and will 
need to provide the LQD with proof of compliance with AQD Permitting 
requirements. Therefore; we would like to request an extension to permit CT-
9942, or a waiver of permitting if it is more appropriate. 

Thank you in advance for your expeditious processing of this request, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551 if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

TFN56/125 
REGO nr.r 10 , 2017 
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Telephone: 307-548-6559 

Wyoming DEQ 
Water Quality Division 
Herschler Building 
122 West 25th Street 
Cheyenne, WY 82002 

May 30, 2112 

Wilson Bros. Construction , Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Storm Water Permit Renewal # WYR320632 

Water Quality Division , 

Fax: 307-548-6594 

Enclosed is a Notice of Intent for Mineral Mining Activity. The operation is a pit 
operation, so all water will be collected in the pit and may be used for dust suppression 
on the roads . 

A Storm Water Pollution Prevention Plan has previously been submitted. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

CC: Dave Kinghorn 

NOV 1 2017 

RECEIVED 

TFN56/125 
RECD nr,r 10 ,20~1 DEQ01- 
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NOTICE OF INTENT 

TO REQUEST DISCHARGE AUTHORIZATION 
FOR STORM WATER 
FROM MINERAL MINING OR 
INDUSTRIAL ACTIVITIES NO v 
General Mineral Mining, WYR32-0000 or 
General Industrial WYR00-0000 RECEIVEJ:$ 

Official Use Only 
Date received: 

Coverage under the General Permit (WYR32-0000 for mineral mines or WYR00-0000 for industrial facilities) is 
required before the initiation of mining-related activities . 

../ Please print or type . 

../ All items must be completed accurately and in their entirety or the NOi will be deemed incomplete and 
processing will be delayed . 

../ Storm water discharges from a mineral mining or industrial activity are covered under the general permit 
when the administrator provides a letter of authorization (LOA) to the applicant (see Part 1 of the 
permits) . 

../ Authorizations issued under the general permit are subject to an annual $100 permit fee for as long as 
the authorization is active or until the general permit expires. The annual billing cycle is based on the 
calendar year from January 1 to December 31. There is no need to pay the fee with the application. All 
permit fees are invoiced at the end of the billing cycle. 

1. Check the box that applies to your industrial activity: Mineral Mining (SIC 14) jg] or Industrial D 

2. Name, address, and telephone number of the industrial or mining activity operator. This is the 
company, individual, or organization that has day-to-day supervision and control of activities 
occurring at the mine or other covered site and which will be the permittee: 

Operator name: Wilson Brothers Construction, Inc. 

Mailing address: _P_O_B_o_x_6_3_6 _______________________ _ 

Cowley, WY 82420 

Telephone: 307.548.6559 Fax: 

3. Name, legal description and county of the facility for which this notice is being filed: 
Note that a project location using section, township and range OR a street address is required: 

Facility Name Wilson Pit ------------------------------

Quarter/quarter: 
SE1/4NE1/4, 
NE1/4SE1/4 

Section: 

28 

Township: 

52N 

Range: County: 

102W Park 

Street address if applicable: NA ------------~------------
Latitude and Longitude to the nearest 15 sec;pnds_.(opyonal): 44° 27.133'N, 109°7.144'W 

sFN5ti,125 
RECD OCT 1D ,2017 
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4. Land ·Quarity Division permit number for mining facilities: Not Issued Yet --------------

5. Name of the nearest defined drainage(s) which could receive runoff from the authorized facility, 
whether it contains water or not. Include bodies of water such as lakes and wetlands where 
applicable. 
Diamond Creek to the West 

Sulphur-creek to the East 

6. Will storm water from the project enter a municipal storm sewer? DYes l8j No 

If so, what municipality? .NA -----------------------
To what water body does the storm sewer discharge? NA --------------

7. Has a "Storm Water Pollution Prevention Plan," following the requirements presented in the 
appropriate general storm water permit, been prepared for the facility? 

18jYes D No 

Please note that the SWPPP is a permit re_quirement and you will not be issued coverage under the 
general permit unless you answer yes to this question. 

8. Briefly describe the primary industrial activities conducted at this facility: 

Strip Mining Bentonite 

9. Provide a list of specific pollutants that may be exposed to storm water at the facility: 

None Known 

10. What is the primary Standard Industrial Classification (SIC) code for this facility? 1459 

11. Attachments: For any mineral mining activity comprising more than 50 acres, the permittee 
must submit the SWPPP with the NOi. This requirement applies only to the Mineral Mining 
General Permit, not the Industrial General Permit. 

T FN 5 1Si'125 
RECD OCT 10,2017 

NOV 1 2017 
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12a. Agreement to comply. Submission of the NOi to the Department constitutes full agreement 
by the operator to meet and comply with all requirements of this general permit. 

12b. I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who mana_ge the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations. In addition, I certify that I am aware of the terms and conditions of the mineral 
mining general permit and I agree to comply with those requirements. 

Authorized signatories for this notice of intent are the following: 

For corporations: A principal executive officer of at least the level of vice president, or the manager of one or more 
manufacturing, production, or operating facilities, provided the manager is authorized to make 
management decisions which govern the overall operation of the facility from which the discharge 
oriqinates. 

For partnerships: A general partner. 

For a sole proprietorship: The proprietor. 

For a municipal, state, federal Either a principal executive officer or ranking elected official. 
or other public facility: 

Wes Wilson President 
Printed Name of Person Signing Title 

307.548.6559 
Signature of Applicant Date Telephone 

Section 35-11-901 of Wyoming Statutes provides that: 

"Any person who knowingly makes any false statement, representation, or certification in any application . . . shall , upon 
conviction, be fined not more than ten thousand dollars ($10,000) per day for each violation or imprisoned for not more 
than one (1) year, or both." 

Mail or hand deliver this application to: 
WYPDES Storm Water Permits Section 
DEQ/WQD 
Herschler Building - 4W 
122 West 251h Street 
Cheyenne, WY 82002 

2-2597-doc/revised 8107 

·iQlj; 

~0\1 1 10\1'1 

Outfall: 
:Rfv.erBasii'l::· .. · ·. · · .. 

·-• StreaHl Class: . : . , 
. City.cocte< 

TFN56/125 
RECD OCT 10,2017 
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Telephone: 307-548-6559 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Wyoming Game and Fish Department 
Attn: Mary Flanderka 
5400 Bishop Blvd 
Cheyenne, WY 82006 

February 2, 2017 

Ref: Mine Permit Application for Bentonite Mine, lfN 5 6/125 
Sage Grouse Habitat Mitigation Plan 

Dear Ms. Fanderka, 

Just a brief bit of history associated with the above application : 

Fax: 307-548-6594 

• The project began in 2007 with initial scientific studies and data gathering to be able to 
assemble a complete mining permit application. 

• The original Wildlife Survey was completed in February 2009. 
o The mine permit area was indicated to be 80 acres at that time with 

approximately 54 acres being disturbed. 
• Within that 54 acres, approximately 0.3 acres were considered sagebrush 

grasslands (potential sage grouse habitat). The area is located in the SE 
corner of the mine permit and constitutes only approximately 0.01 % of the 
disturbed area. 

• Attached is the original wildlife study for your interpretation. 
• The permit application was submitted in October 2009. 
• The permit was considered "Administratively Complete" in August 2010 
• The permit was considered 'Technically Complete" in October 2014, contingent upon 

"Landowner Approval" from the BLM. 
• After many years and delays, and possibly prompted by input from an individual at a 

public comment meeting an additional sage grouse survey was required by the BLM. 
The latest survey ( completed in April 2015) indicated that a lek probably exists or 
became active in the interim since the first survey. The habitat has not changed so 
disturbance remained the same. The survey is attached for your interpretation . 

Wilson Bros. is aware that the Executive Order 2015-4 is primarily directed toward sage grouse 
"Core" areas but non-core areas are also addressed. The theme of the order appears to be: 

1. Avoid - Avoidance of disturbance of active leks and appropriate habitat. 
2. Minimize - Minimization of adverse effects on leks and habitat. 
3. Mitigation - In lieu of or in conjunction with the above, mitigate for future establishment 

or conservation of sage grouse habitat. 

The order basically bans development within 0.25 miles of an active lek in non-core areas. The 
minable reserves identified in the permit application are essentially ALL located within that set
back. If the set-back is strictly enforced, there are no reserves available and no need for a 
permit to mine. 
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So, in the spirit of compliance with Executive Order 2015-4, Wilson Bros. would like to submit 
the following for compliance with the Order and for the approval by the Wyoming Game & Fish 
Department. 

1. Avoid: 
a. Wilson Bros. proposes to NOT mine through the lek identified in the latest 

survey. A map is included that indicates that 10 acres could be removed from 
the disturbed area , completely avoiding the lek. The new disturbed acreage 
would become approximately 34, all others disturbances to remain the same. 

2. Minimize: 
a. Wilson Bros. proposes to accept any reasonable seasonal stipulations to 

minimize any adverse effects on the sage grouse. Wilson Bros. also proposes to 
not disturb the sagebrush habitat identified in the sage grouse surveys. 

3. Mitigation: 
a. Wilson Bros. proposes to reclaim the disturbed area (based upon an agreed 

upon plan and vegetation with the State) to a suitable habitat for the greater sage 
grouse. The area mined in years past and reclaimed could potentially be included 
in this reclamation plan. 

Wilson Bros. is aware that there may be additional or alternative mitigation measures available 
for the WG&F to consider and approve. After almost 10 years of processing , it is our hope we 
can mutually come to a solution to get this project launched and commits to working with the 
Department to determine the best for the project, the State, the BLM and of course the Greater 
Wyoming sage grouse. 

Thank you in advance for your expeditious processing of this request, and please feel free to 
contact me or Dave Kinghorn at 307-441-0551 if you need additional information 

Sincerely, 

C. Wes Wilson 
President 

XC: Craig Smith 
Wyoming DEQ, LQD 
510 Meadowview Drive 
Lander, WY 82520 

Attachments: Sent by E-mail 

~ 
,1~1 
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WYOMING GAME AND FISH DEPARTMENT 

July 28, 2015 

WER 50156.00 

5400 Bishop Blvd. Cheyenne, WY 82006 

Phone: (307) 777-4600 Fax: (307) 777-4699 

wgfd.wyo.gov 

Governor's Sage Grouse Executive Order 2011-5 
Departmentfilcnv1ronmemal Quality 
Land Quality Division 
Wilson Brothers Construction Inc. 
Mine Permit Application 
TFN 5 6/125 
Park County 

Craig Smith 
DEQ/LQD 
Herschler Building 
122 West 25th Street 
Cheyenne, WY 82002 

Dear Mr. Smith: 

GOVERNOR 
MATIHEWH. MEAD 

DIRECTOR 
SCOTITALBOTI 

COMMISSIONERS 
CHARLES PRICE - President 
T. CARRIE UTILE- Vice President 
MARK ANSELMI 
PATRICK CRANK 
KEITH CULVER 
RICHARD KLOUDA 
DAVID RAEL 

The staff of the Wyoming Game and Fish Department has reviewed the Wilson Brothers 
Construction Inc. Mine Permit Application for compliance with the Governor's Sage Grouse 
Executive Order 2011-5 (SGEO). We offer the following comments for your consideration. 

As provided per our previous letter of June 29, 2015, this project does not lie within sage-grouse 
core area. We have confirmed that the lek we listed as potential has met the criteria for 
consideration as and is indeed classified as an active lek. Through discussions with Department 
of Environment Quality personnel the proposed mine location and the mineral itself encompasses 
the area of the lek. 

There are only two stipulations for non-core leks: A 0.25 mile no surface occupancy (NSO) 
stipulation, and a timing stipulation for development between March 15 and June 30. 

If the proponent wants to pursue mining within the 0.25 mile NSO buffer there may need to be 
further discussions about mitigation to offset the loss of the lek. 

Thank you for the opportunity to comment. If you have any questions or concerns please contact 
Tim Woolley, Cody Region Wildlife Coordinator, at 307-527-7322, or Scott Garno, Staff 
Terrestrial Biologist, at 307-777-4509. 

.JUL 3 0 2015 

"Conserving Wildl,fe - Serving People" 
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Craig Smith 
July 27, 2015 
Page 2 of 2 - WER 50156.00 

cc: USFWS 
Chris Wichmann, Wyoming Department of Agriculture, Cheyenne 
Tim Woolley, WGFD, Cody Region 
Doug McWhirter, WGFD, Cody Region 

JUL 3 ij 2015 
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To: 

From: 

Date: 

Subject: 

Memorandum 
Kyle Wendtland; DEQ/LQD Administrator 

Craig Smith; DEQ/LQD District II 

July 1, 2015 

LQO 

JUL _ 7 2015 
RECEIVED 

Wilson Brothers Construction Permit Application Summary; TFN 5/6/125 

Below is a chronological summary of the above referenced application. Wyoming DEQ and the 
Cody Field Office of the BLM are concurrently processing the application. 

September 16, 2009: Wilson Brothers Construction submitted an application for a mine permit 
to mine bentonite in Park County just southwest of Cody, WY. 

August 13, 2010: DEQ/LQD declared the application administratively complete after comment 
and responses were all completed. 

September 30, 2010: Wilson Brothers Construction completed the first public notice and 
submitted an affidavit of publication. 

October 2010-0ctober 2014: Technical review occurred including no less than 5 rounds of 
technical comment. Much of the comment was in relation to the placement of the access 
road. The original road design went north entirely across BLM surface but entered the 
Diamond Basin Road (Park County Road 6UU) within 300 feet of a personal residence. 
The owner of the residence was unwilling to sign and allow the road. Four additional 
road option were pursued finally ending on an access road that went southwest off the 
proposed mine site across private land. This option required Native American 
consultatiqn on the part of the BLM adding further delays to review. 

Early 2012 -Present: Pam Buline, field representative for Senator Barasso, became involved with 
asking BLM for updates of the progress of the mine application. The following is an 
excerpt from an email from BLM to LQD: "she has been involved with this proposed 
mine and its access and cultural issues since about early 2012 or late 2011. When it 
became evident to the claimants and operator that this project is quite complicated and 
was taking longer than they liked to get it processed, they began to pull in congressional 
interest. We have had to frequently explain where the Plan is in the process, and keep 
Pam and her staff updated on this particular Plan o{Operations." 

September 2014: Wilson Brothers requested that DEQ/LQD allow them to proceed to second 
public notice when the plan was technically complete even if BLM had not completed the 
NEPA analysis they require. 

September 2, 2014: BLM informed Wilson Brothers that their plan was technically complete by 
BLM standards and would begin the NEPA analysis process. 
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September 8, 2014: Nancy Nuttbrock, then LQD administrator, responded with a letter stating 
LQD would not allow second notice until BLM had finished their review because of the 
need for an approved Plan of operations from BLM before mining could proceed. 

October 6, 2014: LQD informed Wilson Brothers Construction that their plan was technically 
adequate to the states statutes and rules and would work with them to complete the 
federal NEPA process and the required federal and state public notice and comment. 

October 22, 2014: BLM held its first public scoping meeting in Cody, WY to gather public 
input into the proposed mine. The attendees voiced many concerns with the mine chiefly 
wildlife impact concerns and public safety and nuisance. 

January 15, 2015: Based on the public meeting and written public comment BLM requested 
Wilson Brothers Construction to submit additional baseline information specifically in 
regards to Greater Sage Grouse use in the area of the proposed mine site. Wilson 
Brothers secured Land Steward Services LLC. of Cody, WY to conduct a full scale lek 
search/ lek count and use survey for Greater Sage grouse. 

April 28, 2015: Land Steward Services furnished the proponent, BLM and LQD with a copy of 
the Sage grouse Lek survey report. This report indicated there was a lek located directly 
on the proposed mine site and possibly two satellite leks in close proximity as well as 
additional use of the area by Greater Sage grouse. 

May 15, 2015: LQD consulted with WGFD for recommendations based on the new data 
collected concerning Greater Sage grouse. 

June 10, 2015: WGFD sent a letter to LQD stating that a potential lek was found and the Cody 
field office was processing the information. 

June 29, 2015: LQD requested by phone clarification of the "potential" lek and the 
recommendations made. 

June 30, 2015: WGFD sent a letter to LQD stating that the data had been analyzed. The project 
is not in core area but a lek was present at the site and would be officially classified as an 
active lek. The WGFD recommended the following outside of core mitigations 
"avoiding permanent disturbance with ~ mile of an active lek and avoiding disruptive 
activity with 2 mile buffer of the lek from March 15 through June 30." 

Attached to this memorandum is a map showing the ~ buffer ( center oflek and lek perimeter) 
and 2 mile buffer overlaid on the proposed mine plan from Wilson Brothers Construction. More 
precise maps can be generated if needed. 

xc: ._!>EQ/LQffCheyenne > TFN 5 6/125 
DEQ/LQD Lander> TFN 5 6/125 
Craig Smith, Chron File 

lQO 

JUL · 7 2015 

RECEIVED 
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L'{ A: Sage-Grouse Lek Search Drivin 

The red pins mark the regular survey points along the route. 

Potential Mine Site 
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Data use subject to license. 
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WYOMING GAME AND FISH DEPARTMENT 

June 29, 2015 

WER 50156.00 

5400 Bishop Blvd. Cheyenne, WY 82006 

Phone: (307) 777-4600 Fax (307) 777-4699 

wgfd .wyo.gov 

Governor's Sage Grouse Executive Order 2011-5 
Department of Environmental Quality 
Land Quality Division 
Wilson Brothers Construction Inc. 
Mine Permit Application 
TFN 5 6/125 
Park County 

Craig Smith 
DEQ/LQD 
Herschlcr BuildinQ 
122 \\fest 25th Str;et 
Cheyenne, WY 82002 

Dear Mr. Smith: 

GOVERNOR 
MATTHEW H. MEAD 

DIRECTOR 
SCOTT TALBOTT 

COMMISSIONERS 
CHARLES PRICE - President 
T. CARRIE LITTLE- Vice President 
MARK ANSELMI 
PATRICK CRANK 
KEITH CULVER 
RICHARD KLOUDA 
DAVID RAEL 

JUL 7 2015 

The staff of the \\ yoming Game and fish Department has rc,·ie,\·ed the Wilson Brothers 
Construction Inc. Mine Permit Application for compliance with the Go\·erno(s Sage Grouse 
Executive Order 2011-5 (SGEO). We offer the follO\\·ing comments for your consideration. 

As provided per our previous letter or June I 0. 2015_ this project does not lie \\·i thin sage-grouse 
core area. We haYc confirmed through our WGFD Sage-grouse Coordinator that the lek we 
listed as potential has met the criteria Cor consideration as and is indeed now classified as an 
active lek. The lek is located on the western side or the proposed mine area in the northern hal f 
of the proj ect area. There arc two sate! lite leks associated with it as \Ye! l. Our non-core standard 
recommendations include aYoiding permanent disturbance with 1/4 mile of occupied or active 
kks and avoiding disruptive activity with a 2-mile butler of the lek from March 15 through June 
30. 

Thank you for the opportunity to comment. 1r you han: any questions or concerns please contact 
Tim Woolley. Cody Region \Vildlilc Coordinator, at 307-527-7322. or Scott Garno. Staff 
Terrestrial Biologist. at 307-777-4509. 

"Co11servi11g /Vild///i.! • S<!rvi11g l'<!O/Jh•" DEQ01- 
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Craig Smith 
.June 29. 20 I 5 
Page 2 of2 - WER 50156.00 

,,--
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'P' \ 

\ 
Si n/cerel y, .,/} /Jj ,'--~ / -f ,11;;' 

I ~ v_ ,t / -
c//~~~~ Kenned i/ ~ 1ty Director 

\, JUh 3 0 101~ ) 

/ JK/mUns 
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cc: USFWS 
Chris Wichmann. Wyoming Department of Agriculture, Cheyenne 
Tim Woolley, WGfD, Cody Region 
Doug Mc\Vhirter. WGfD. Cody Region 

JUL if 2015 

~ ... .. . . -J 
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Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Matt Mead, Governor 

MEMORANDUM 

TO: Mary Flanderka - Wyoming Game and Fish Department, 
Habitat Protection, 5400 Bishop Blvd., Cheyenne, WY 82006 

FROM: Craig Smith; DEQ/LQD-District II, Environmental Analyst C,f)--
DATE: May 15,'2015 

SUBJECT: Notice of Pending Mine Permit Application 
Wilson Brothers Construction Inc., TFN 5 6/125 

Application Information 
Operator: 
LQD Temporary Filing No. : 
Location: 
Commodity & Mine Method: 

Legal Description: 

Wilson Brothers Construction Inc. 
TFN 5 6/125 
All lands are within Park County Wyoming 
Open pit bentonite mining. 

Todd Parfitt, Director 

SENE and NESE of Section 28, Township 52N, Range 102W: BLM surface 
management. 

Approx. Total Disturbance: Permit application for 82 acres. 

Notes: This is a request to identify any WGFD Sage grouse specific concerns for this area 
that should be addressed in review of this application. Due to public input the proponent 
was requested to conduct additional baseline studies to assess the area in regards to Sage 
grouse. The newly completed Lek Survey Report including maps of the proposed permit 
area are attached. In addition I have attached an older consultation letter between the 
proponent and the WGFD with the WER number 8390.23. The proposed mining area is not 
within a core habitat area but the new survey indicates there is a Sage grouse lek present on 
the proposed mine site proper. Initial consultation with BLM and regional WGFD staff has 
been made. BLM and the Cody WGFD office are working together to get the lek into the 
lek WGFD database 

Enclosures: Lek Survey 
2008 WGFD consultation 

---. - - .. -- . . - I 
cc: QE.Q/LQD (:li.~yenne-TFN 5 6/125 w/o enclosures 

John Erickson - Lander DEQ/LQD - TFN 5 6/125 w/o enclosures 
Craig Smith, Chron File w/o enclosures 

ec: Gretchen Hurley, BLM-CFO w/o enclosures 

MAY 192015 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
~J\V".>"ll") "'771")C! 

AIR QUALITY 
(307) 332-6755 
t:'/\V 'l"l'l 77'lC:. 

LAND QUALITY 
(307) 332-3047 
r::/\V "l'l') 77t"'JC:. 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
t:'AV 'l'l"> 77t")C:. 

WATER QUALITY 
(307) 332-3144 
c:'/\V"l'l'l 771"JC! 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

3 809 (WYR020) 
WYW-165907 

Wind River/Bighorn Basin District 
Cody Field Office 

I 002 Blackburn Street 
Cody, Wyoming 824 14-8464 

www.blm.gov/wy 

CERTIFIED MAIL NUMBER 7014 2120 0004 5848 2518 
RETURN RECEIPT REQUESTED 

Tr JJ £: 6)!:LS-
Mr. C. Wes Wilson, President 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

JAN i 5 2015 

Re: Request for additional baseline information; as per 43 CFR 3809.411 (a)(3)(i) ; WYW-165907 
Wilson Brothers Construction, Inc. Bentonite Mine Plan of Operations: !BC 2 and 3 unpatented 
mining claims, Section 28, T. 52 N., R. 102 W, 6'h P.M, Park County, Wyoming 

Dear Mr. Wilson: 

On December 18, 2014, the Bureau of Land Management's Cody Field Office Interdisciplinary 
Team of staff specialists met to review the public comments received between October 22 and 
November 20, 2014, regarding the above-referenced project. The purpose of this meeting was to 
review the public comments, discuss concerns put forth by the public and other entities, and 
determine the need for additional baseline information based on comments received. 

This office received a total of 41 comments, with approximately 35 individual comments, 
comments from two state agencies (Wyoming Game and Fish Department (WGFD) and Wyoming 
Department of Transportation (WYDOT), three interest groups (Northwest Wyoming Off-Highway 
Vehicle Alliance, Diamond View Homeowners Association, and Trout Unlimited), and the Park 
County Commissioners/Public Works Department. The BLM has reviewed all public comments 
received. 

Primary concerns identified through public comments include traffic, dust, noise, public safety, 
water quality, roads, property values, quality of life, wildlife (particularly sage grouse), recreational 
use, law enforcement, reclamation, monitoring, and agricultural use/grazing. 

Consistent with the surface management regulations at 43 CFR 3809.411, (specifically 
3809.411 (a)(3)(i)*, see Attachment I), we have determined that additional information on sage 
grouse breeding in the area is needed. 
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This office received numerous public comments concerning sage grouse, including photographs of a 
possible sage-grouse lek in the immediate area of the proposed mine. Given this new information 
and the absence of sage grouse breeding season surveys for this area, the BLM Cody Field Office 
needs additional baseline data on sage grouse to properly analyze the affected environment and 
environmental consequences of the Plan of Operations. This data needs to be obtained and 
provided to this office by Wilson Brothers Construction, Inc., as the project proponent. Please see 
the attached protocol for conducting a new sage grouse lek inventory (Attachment II) and make 
arrangements to collect data for the upcoming 2015 breeding season. This office has started the 
Environmental Assessment ( EA) for your proposed project, and once the updated sage grouse data 
is received, it will be incorporated into the EA. 

As requested recently via email, it would be helpful if you could provide electronic versions of the 
Plan of Operations/maps to this office either on CD or thumb drive. This will greatly assist this 
office in a more expeditious preparation of the EA. 

If you have any questions about this letter, our request for additional in!£rmation on sage grouse, 
the requirements under 43 CFR 3809.41 l(a)(3)(i), or the NEPA process, please contact the BLM 
Cody Field Office Project Lead, Gretchen Hurley, Geologist, at (307) 578-5900. 

cc: 

Sincerely, 

Delissa L. Minnick 
Acting Field Manager, Cody 

Mr. Craig Smith 
Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mr. Dave Kinghorn (Consultant) 
390 l Squaw Creek 
Casper, WY 82604 

Myron Durtsche and Diane Durtsche (Claimants) 
13 Sarah Drive 
Riverton, WY 82501-8801 
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" .. ,. ATTACHMENT I. 
JAIi 2 o 

CHECK LIST FOR PLANS OF OPERATION ~ IJ llJJS 
COMPLETENESS REVIEW AS PER 3809.411(a)(3) ~ 

WVW-165907 WILSON BROTHERS IBC CLAIMS PLAN OF OPERATIONS £A__Nt)t~ 
BLM Cody Field Office 

§ 3809.411 What action will BLM take when it receives my plan of operations? 

(a) BLM will review your plan of operations within 30 calendar days and will notify you that-

(1) Your plan of operations is complete, that is, it meets the content requirements of 
§3809.401(b); 

(2) Your plan does not contain a complete description of the proposed operations under 
§3809.401(b). BLM will identify deficiencies that you must address before BLM can continue 
processing your plan of operations. If necessary, BLM may repeat this process until your plan of 
operations is complete; 

(3) The description of the proposed operations is complete, but BLM cannot approve the plan 
until certain additional steps are completed, including one or more of the following: 

(i) You collect adequate baseline data; 

(ii) BLM completes the environmental review required under the National Environmental 
Policy Act; 

(iii) BLM completes any consultation required under the National Historic Preservation Act, 
the Endangered Species Act, or the Magnuson-Stevens Fishery Conservation and 
Management Act; 

(iv) BLM or the Department of the Interior completes other Federal responsibilities, such as 
Native American consultation; 

(v) BLM conducts an on-site visit; 

(vi) BLM completes review of public comments on the plan of operations; 

(vii) For public lands where BLM does not have responsibility for managing the surface, BLM 
consults with the surface-managing agency; 

(viii) In cases where the surface is owned by a non-Federal entity, BLM consults with the 
surface owner; and 
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(ix) BLM completes consultation with the State to ensure your operations will be consistent 
with State water quality requirements. 

(b) Pending final approval of your plan of operations, BLM may approve any operations that may 
be necessary for timely compliance with requirements of Federal and State laws, subject to any 
terms and conditions that may be needed to prevent unnecessary or undue degradation. 

(c) Following receipt of your complete plan of operations and before BLM acts on it, we will 
publish a notice of the availability of the plan in either a local newspaper of general circulation or a 
NEPA document and will accept public comment for at least 30 calendar days on your plan of 
operations. 

(d) Upon completion of the review of your plan of operations, including analysis under NEPA and 
public comment, BLM will notify you that-

(1) BLM approves your plan of operations as submitted (See part 3810, subpart 3814 of this title 
for specific plan-related requirements applicable to operations on Stock Raising Homestead Act 
lands.); 

(2) BLM approves your plan of operations subject to changes or conditions that are necessary to 
meet the performance standards of §3809.420 and to prevent unnecessary or undue 
degradation. BLM may require you to incorporate into your plan of operations other agency 
permits, final approved engineering designs and plans, or other conditions of approval from the 
review of the plan of operations filed under §3809.401(b ); or 

(3) BLM disapproves, or is withholding approval of your plan of operations because the plan: 

(i) Does not meet the applicable content requirements of §3809.401; 

(ii) Proposes operations t hat are in an area segregated or withdrawn from the operation of 
the mining laws, unless the requirements of §3809.100 are met; or 

(iii) Proposes operations that would result in unnecessary or undue degradation of public 
lands. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 
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ATTACHMENT II. 
2015 BLM Cody Field Office Sage Grouse Lek Search Protocol 

Techniques follow the draft (02/04/04) chapter of the WGFD's Wyoming Handbook of Biological 
Techniques concerning monitoring of sage-grouse and local site project necessities. 

The survey objectives listed below will be documented in report form with a map showing the area 
surveyed, methods used, observer names, time and date etc. 

A list below of known environmental contractors is provided for your information. Your preferred 
contractor should contact Destin Harrell 307-578-5933 before the survey is conducted to discuss 
the protocol. 

Survey Objectives: 

-Conduct four surveys separated by 7-10 days from late March through April. 

-Lek searches will be conducted from the ground by driving along roads in suspected or known 
breeding habitat and stopping every Yi mile to listen for sounds of breeding grouse. Ground 
searches can be started an hour before sunrise and should cover the survey area before the day 
gets too late. 

-All openings or areas of less dense sagebrush within the survey area should be searched for 
breeding birds with binoculars or a spotting scope. 

-Counts should only be conducted if wind speeds are less than 5 mph and there is no precipitation 
falling. Weather conditions will be recorded for each survey. 

-All sage grouse habitat within 2 miles of the proposed mine will be searched for leks. 

-The actual proposed mine area will be walked in transects looking for evidence of sage-grouse 
droppings and possible lek locations on the entire proposed mine area. This only has to be done 
once. This can be done in the afternoon after sage-grouse are done strutting for the day. 

-The exact methodology of how the above survey objectives were accomplished will be 
documented in report form by the consultant and sent to Destin Harrell Cody BLM Wildlife 
Biologist: dharrell@blm.gov 

-The surveyed area and observation points should be presented as a map. 

-All data forms, GPS data, and documenting photos will be provided. 
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List of Known Environmental Contractors 

Land Steward Services 
Mailing Address: P.O. Box 1353, Cody, WY 82414 
Physical Address: 1505 21st St., Cody, WY 82414 
Office/Cell Phone: 307-250-3150 
Email: jarren@landstewardservices.com 

Shell Valley Consulting 
P.O. Box 10 
Shell, Wyoming 82541 
307-765-2526 

Todd Spivey 303-385-7615 

Hayden Wing Associates 
P.O. Box 1689 

Laramie, WY 82073 
307-742-5440 

Golder Associates 
44 Union Blvd., Suite 300 
Lakewood, CO 80228 
(303) 980-0540 

Real West Natural Resource Consulting 
1116 East Albin Street 
Laramie, WY 82072 
(307) 742-3506 

SWCA Environmental Consultants 
1892 South Sheridan Avenue 
Sheridan, WY 82801 
P 307.673.4303 I F 307.673.4505 (Can do DDCT) 

SWCA Environmental Consultants 
Laura Burckhardt 
8 Cactus Drive 
Cody, WY 82414 
office/cell: 307-250-1213 
http://www.swca.com/ 

ARCADIS U.S., Inc. 189 N Cedar Street I Buffalo, WY 82834 
T: 307 684 5891 I M: 307 680 3738 I F: 307 684 5961 

JIM 2 2 2015 , 
I 
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Department of Environmental Ouality 

Matt Mead, Governor 

October 6, 2014 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 . 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

Thank you for the latest material submitted. This information presented satisfies the last of 
DEQ/LQD's concerns. At this time your application for bentonite mining in Park County is 
technically complete including road option #4. The Land Quality Division will continue to work 
with Wilson Brothers and the BLM to judiciously complete the federal NEPA process and both 
federal and state public notice and comment. 

If you have any questions feel free to contact me by phone or email. 

xc: TIEQ7LQD, Cheyenne> TFN 5 6/125 1 

JohnEricksonDEQ/LQD, Lander>TFN 5 6/125 
Gretchen Hurley, BLM-CodyField Office, 1002 Blackburn St., Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

LQD 

OCT 7 2014 

RECEIVED 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 

DEQ01- 
00100



Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

September 22, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig, 

In response to your letter dated September 10, 2014, I would like to submit the 
following: 

I have attached an explanation of how the culverts were designed by Nick Wilson, PE. 
would hope that with this design done by a Registered Professional Engineer and 
following your recommended criteria we can put this to bed. 

As far as the road design drawings in Tab G. Please remove all pages except 01 and 
02. 01 indicates a typical road cross section and 02 a typical turn-out design. These 
designs may be used where applicable. 

Please remove map M-2A from the application as it appears to be inaccurate and 
redundant. 

Attached is an index sheet. I have copied the BLM, Cody field office. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307 .277 .5662, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

9.QI) 

ocr a 2014 
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Department of Environmental Ouality 

Matt Mead, Governor 

To protect, conserve and enhance the quality of Wyoming
1
s 

environment for the benefit of current and future generations. 

September 10, 2014 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

t,00 

st? 1 o t\\\tir 
Re.ce.NEO 

Mr. Dave Kinghorn responded to Tif).e by email asking for clarification on my comments 
requesting additional information based on the road option #4 proposal. I had a phone 
conversation with him on September 9, 2014 to discuss some of the comments. This letter will 
hopefully add clarity to my comments. Below is a copy of what Mr. Kinghorn stated in his 
email. 

I received your requests dated September 13, 2014 and would like to submit the 
following: · 
1. I was thumbing through the regs and guidelines and couldn't.find the requirement 
for the 10 year- 6 hour event. Please direct me to that reg or requirement so we get it 
right. 
2. At this time we do not know what part of the design in the application will be 
applicable, so we will opt to leave all pages until we are sure. I do not want to get to the 
point where we have to add some of them back into the application. Also, I don't think 
the extra pages distract in any way from the intent of or the actual application unless 
there is some regulations that requires us to remove those pages. 
Thank you in advance for your assistance. 

In response to point number 1: Our non-coal regulations Chapter 3 Section 2( e )(ii)(E and F) state 
culverts should be installed in temporary ·diversions and should be designed to pass a 2 year - 6. 
hour event. I mistakenly told Mr. Kinghorn a 10 year - 6 hour event. Non-Coal regulations 
Chapter 3 Section 2(i)(iv) states culverts must be installed under road at prominent drainage 
ways. I also looked into the BLM road construction standards (BLM Manual H-9113-1 Road 
Design Handbook). It states that "Culverts are to be designed using the ~ppropriate hydraulic 
design procedures. Refer to AASHTO "Highway Drainage .Guidelines" and State highway 
agencies for guidance". DEQ/LQD Guideline 8 again states the minimum design for temporary 
diversions and culverts is the 2 year 6 hour event. It goes on to suggest that design be based on 
the structure expected lifetime. It suggests that for a 3-10 year lifespan to use a 25 year storm 
event return period. Based on your mapping one culvert will be placed on private surface and 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 

, FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726' 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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one on BLM surface. It is the recommendation of DEQ that these culverts be designed for the 10 
year event. This is the same standard asked of all other bentonite mines in LQD District II 

In response to point number 2: When permitting a new mine site, the application describes what 
lands are within the proposed permit boundary and how those lands will be affected. The current 
road design section (Tab G) included in the application has specific information relating to lands 
not within the mine plan or permit area. It contains locations and overview maps that are not 
applicable to what is currently proposed. The DEQ/LQD asks that material irrelevant to the 
application be removed from the application. Including this information may give the public the 
wrong impression that Wilson Brothers is planning to construct a road in the indicated location. 

In addition while reviewing the materials it was noted that the current Map M-2A does not 
reflect the exact road placement of option #4. Please submit a new map depicting the correct 
location of the road option #4. 

If you have any questions feel free to contact me by phone or email. 

Craig S . h 
DEQ/LQD District II 

xc: WEQ!C D Cfieyenne ;::, TEN 5 6L125 
John Erickson DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackbum St. , Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 
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Matthew H. Mead, Governor 

Department of Environmental Quality 

Ta protec:t. conserve and enhance the 1111ali(F of Wyoming 's 

environmentj<Jr the hene/it ,!f rnrrent andji1t11re generations. 

September 8, 2014 

C. Wes Wilson 
Wil son Brothers Contruc.:tion. Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Application for a New Large Mine Permit; TFN 5 6/125: 

Mr. Wilson 

Todd Parfitt, Director 

Thank you for the recent letter requesting that your application to mine Bentonite in Park County 
be allowed to proceed to second public notice. l understand your concern with the timing of the mining 
operations as well as the timeliness of the permitting process. Wyoming Department of Environmental 
Quality, Land Quality Division and the Bureau of Land Management (BLM) have been in dialogue 
concerning this very issue. However, at this time it is the decision of the Land Quality Division to not allow 
second public notice until BLM has completed their NEPA process and has gone to their NEPA public 
notice and comment period. This should still allow the two public comment periods (DEQ/LQD and BLM) 
to run concurrently thus minimizing the amount of delay to the approval process. 

The Division made this decision for several reasons. First, mining operation occurs almost 
exclusively on public lands and no activity can occur until Wilson Brothers has an approved Plan of 
Operations from the BLM. Second, there are several factors that complicate this application including the 
high public profile of the area to be mined and the fact that the mine site is within the boundaries of another 
mine permit (American Colloid; PT0322). 

Thanks again for your inquiry. We look forward to working with you as we go forward. 

2cy~ky~ 
Deputy Director, Department of En vironmental Quality 
Administrator, Land Quality Division 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/ 125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackbum St., Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 

AD MIN/OUTREACH 
(307 ) 777. 7758 
FAX 777-7682 

Herschler Building · 122 West 25th Street · Cheyenne, WY 82002 · http://deq.state.wy.us 

ABANDONED MINES 
(3 07 ) 777-6 145 
FAX 777-6462 

AIR QUALITY 
(307) 777-739 1 
FAX 777-5616 

INDUSTRIAL SITING 
(307) 777 -7369 
FAX 777-5973 

LAND QUALITY SOLID& HAZ. WASTE 
(307) 777-7756 (307) 777-7752 
FAX 777-5864 FAX 777-5973 

WATER Q UALITY 
(307) 777 -778 1 
FAX 777-5973 
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Matt Mead, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Todd Parfitt, Director 

September 3, 2014 

C. Wes Wilson 03/\13038 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 t\OZ S d3S 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Thank you for your responses to the comments generated from the submittal of the option #4 
road plan. Please see the comments below for additional information or changes requested as a 
result those responses. 

l. Mine Plan: The new mine plan map M-3 indicates two culverts will be needed on the 
haul road. Please provide rational for the sizing of these culverts. Response not 
adequate: I do not dispute the information provided however it must be demonstrated 
that the culverts can pass a 10 year 6 hour event based on the basin size, soils and 
vegetation. This can be done with software such as SurvCADD, Hydrology Module. 

2. General Information section G; Access Road Design: Please revise this section to 
reflect the final placement of the haul road. A one page plane and profile view and a 
one page typical cross section design would be sufficient. The rest of the material could 
be removed. Response Acceptable: A plane and profile plan will not be required 
however please do advise what pages of the current road designs (Section VI, Tab G) 
should be removed. 

If you have any questions feel free to contact me by phone or email. 

Resr,ectfully, 

c~ 
DEQ/LQD District II 

xc: D Q!LQD, Cheyenne> TFN 5 6L125 
DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackbum St., Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
l=A )( ').').?-77?R 

AIR QUALITY 
(307) 332-6755 
FAX ').').?-77?R 

LAND QUALITY 
(307) 332-3047 
FAX :S:S?-77?R 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 11?-77?R 

WATER QUALITY 
(307) 332-3144 
l=A )( ':\':\?_ 77?f; 
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3 8.09 (WYR020) 
WYW-165907 

·TFA/ ~ bftJ-s 
CERTIFIED MAIL ·7013 1090 0002 2506 4880 
RETURN RECEIPT REQUESTED 

Mr. C. Wes Wilson, President 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

AUG 2 9 2014 

SEP 5 2014 

RECEIVED 

Re: Technical completeness review for WYW-165907 Wilson Brothers Construction, Inc. 
Bentonite Mine Plan of Operations; using Access Option #4: !BC 2 and 3 unpatented mining 
claims - Section 28, T. 52 N., R. 102 W. , 61

h P.M, Park County, Wyoming; as per 43 CFR 
3809.401 (b) 

Dear Mr. Wilson: 

On August 1, 2014, this office received your most recent packet of maps and information related 
to the above referenced Plan of Operations including the "Option #4" access route. This letter 
outlines the results of our technical completeness review of this new information. Please note 
that though Native American Consultation (NAC) relative to this Plan of Operations has been 
completed, such consultation may continue throughout the entire plan approval process. 

The "Option #4" access and haul road option involves turning east from the Diamond Basin 
Road (County Road 6UU) onto the proposed access/haul road at a point on private land in Lots 3 
and 4, Section 28, T. 52 N., R. 102 W., thence crossing said Lots 3 and 4 onto public land at a 
point in the NWV,iSEV,i and Lot 5, Sec. 28, T. 52 N ., R. I 02 W. From there, the road would 
access the southwest portion of the IBC #2 and #3 claims in the SEV,iNEV,i and NEV,iSEV,i Section 
28, T. 52 N., R. I 02 W. Therefore, the lands involved in this Plan of Operations area include all 
portions of Section 28 where the access road crosses public land, including Lot 5 and the 
NWV,iSEV,i, SEV,iNEV,i, and NEV,iSEV,i Section 28, T. 52 N., R. 102 W., 6th Principal Meridian, 
Park County, Wyoming. 

Under this Plan of Operations, approximately 54.0 acres of land would be disturbed during 
bentonite mining on the IBC#2 and #3 unpatented mining claims (WMC237982 and 
WMC238983 respectively) within an 82.0 acre mine permit area. During the first year of 
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mining, a total of 11.4 acres would be disturbed, with a reclamation cost estimate of 
$114,700.00. 

As per the regulations at 43 CFR 3809.401, and as discussed previously and on January 22, 
2014, to be considered administratively and technically complete, a Plan of Operations must 
provide all required information in the regulations, including plans for all access roads ( 43 CFR 
3809.401(b)(2)(viii), among other detailed information. 

Consistent with the surface management regulations at 43 CFR 3809.41 l(a), the BLM has 
reviewed the plan and has determined that the filed Plan of Operations and reclamation cost 
estimate meet the content requirements at 43 CFR 3 809.401 (b) and 43 CFR 3 809.401 ( d). Based 
on our review of the most recent information along with previously submitted information, we 
now find that your Plan of Operations, with updated maps of the Option #4 access/haul road and 
mine-related disturbance areas on the unpatented IBC #2 and #3 claims, along with an updated 
reclamation cost estimate of $114,700.00 to cover the first year of disturbance, is now 

-~· - ---- admrnistrati.vely and-teehnioally complete:- ~ - --- - - -- 0
-

Please note: (1) this letter does not constitute authorization to commence operations, and (2) the 
submission of a complete plan is not necessarily adequate to meet the performance requirements 
of the regulations and avoid unnecessary and undue degradation. Further review is required. 

This office will now continue the process of internal and external scoping. External scoping 
relative to this Plan of Operations will require one or more public meetings, preferably held in 
conjunction with the Wyoming Department of Environmental Quality-Land Quality Division 
(WDEQ-LQD). You and/or your consultant will need to be present at the meeting(s) to explain 
the access routes, the mine and reclamation plans, and answer questions from the public. Please 
plan to work with this office and with the WDEQ-LQD to schedule a public meeting in. Cody, 
Wyoming soon. 

Once internal and external scoping efforts are completed, this office will conduct and prepare an 
Environmental Assessment (EA) of the plan as required under the National Environmental 
Policy Act (NEPA). You may prefer to have a third-party contractor prepare the EA, with the 
BLM Cody Field Office as the client. 

=-- -lf..-¥OU-hav.e-..any.-questions-abc;mHhis letter, the requirements- under 43 CFR 3809, or the NEPA
process, please contact Delissa Minnick, Assistant Field Manager, or the project lead, Gretchen 
Hurley, Geologist, at (307) 578-5900. 

Sincerely, 
SEP 5 2014 

~~//~ 
~i~::i~. ;tewart . 

RECEIVED 

Field Manager, Cody 

2 DEQ01- 
00107



cc: Mr. Craig Smith 
Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mr. Dave Kinghorn (Consultant) 
3901 Squaw Creek 
Casper, WY 82604 

Myron Durtsche and Diane Durtsche (Claimants) 
13 Sarah Drive 
Riverton, WY 82501-8801 

__Ms_.J~_am-Ruelme _ - -= ~ ~ ----
Senator John Barraso's Office 
324 E. Washington Ave. 
Riverton, WY 8250 I 

--- --- - --=-- --- -

D..QD 

SEP 5 2014 
RECEIVED 

/ 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

August 13, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig, 

In response to your letter dated August 5, 2014, I would like to submit the following. 

Attached is an email string detailing our discussion of what you will require for the 
application. We would like to opt to keep the entire road design and be able to use 
applicable parts of that design. Please let me assure you, we build roads for a living, so 
the road will be built properly. 

Also attached is an email that Nick Wilson PE, sent to Dave Kinghorn in response to 
your question #1 . 

A copy of this letter has been sent to the BLM, Cody Field Office. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

D.Qo 

AUG 182014 

DEQ01- 
00109



coo 

From: 
Sent: 

COO on behalf of Dave Kinghorn 
Wednesday, August 13, 2014 9:12 AM 

To: Craig Smith <craig.smith@wyo.gov> (craig.smith@wyo.gov) 

Diane Durtsche <diane_523@yahoo.com> (diane_523@yahoo.com) / A.~.P{jEJ ~~ Cc: 

FW Culverts ( ~;G l 
4 
z: 

~ll~ 

Subject: 

Craig, 

Nick sent me the following email in response to question 1. of your August 5, 2014 letter. 

As we discussed, the final placement is shown on M-3 and we wil l determine what pages of the current road design are 
still applicable and leave them in the application and remove the rest of the pages. 

Thanx. 

From: Nick Wilson [mailto:nwilson@wilson-bros.com] 
Sent: Monday, August 11, 2014 8:54 AM 
To: Dave Kinghorn 
Subject: Culverts 

Dave, 
On July 9, 2014 I traveled to the proposed mine site and visually inspected the drainage area as it pertained to the 

access road. I also inspected the downstream culvert to determine if the culvert showed any signs of inadequate 
sizing. After the site inspection, I referred to topographical maps of the area to get a more accurate picture of the 
watershed. Based on my findings onsite and the information gathered in the office, I determined that a 24" CMP culvert 
would be sufficient for the lower culvert and an 18" CMP culvert would be sufficient on the upper end. No other 

drainages will be effected by the construction of the haul road. 

Thanks, 

Nick Wilson, PE 
Project Manager 

Wilson Bros. Construction. Inc. 
980 Rd. 7 
POBox636 
Cowley, WY 82420 
(307)548-6559 {O) 
(307)272-1126 (C) 

I.Qt); 

AUG 182014 

HE:ce111eo 
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Department of Environmental Ouality 

Matt Mead, Governor 

August 5, 2014 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations . 

Wilson Brothers Contrnction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine; TFN 5 6/125: 

Dear Mr. Wilson 

Todd Parfitt, Director 

Thank you for your recent submittal of updated materials dated July 16, 2014 for your permit 
application to mine bentonite in Park County. Please see the comments below for additional 
information or changes requested as a result of the new material submitted. 

1. Mine Plan: The new mine plan map M-3 indicates two culverts will be needed on the 
haul road. Please provide rational for the sizing of these culverts. 

2. General Information section G; Access Road Design: Please revise this section to 
reflect the final placement of the haul road. A one page plane and profile view and a 
one page typical cross section design would be sufficient. The rest of the material could 
be removed. 

I have not yet received an :: 
notice. I will let you lmow 
contact me by phone or em 

/Jectful:y, 

~ 
DEQ/LQD District II 

xc: DEQ/LQD, Gheyenne > TEN 5 6/125 
DEQ/LQD, Lander> TFN 5 6/125 

ttbrock concerning proceeding to public 
J you have any questions feel free to 

Gretchen Hurley, BLM-Cody Field Office, 1002 Blackbum St. , Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-304 7 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Telephone: 307-548-6559 

Wyoming DEQ 
Land Quality Division 
Attn: Nancy Nuttbrock 
Herschler Building 
122 W 25th Street 
Cheyenne, WY 82002 

July 16, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Ms. Nuttbrock, 

Fax: 307-548-6594 

I am writing you to request that you allow Public Notice and Public Comment to 
commence for the above TFN. 

The application has essentially been administratively complete for over two years 
in the eyes of the Lander DEQ office, except for the approval of a BLM plan of 
operation. We anticipate a finding of administratively complete on the plan of 
operation in the upcoming days, and as indicated by them, at that time their 
"scoping" would begin. Included in the scoping is a public hearing. 

In an attempt to expedite the application, (by the way which was submitted in 
September 2009 and has been delayed for many reasons, most of which are not 
the fault of Wilson Construction), I would like to request that you allow the 
application to be public noticed and the comment period begin subsequent to 
that. If there are those that want to comment, we would like to combine the BLM 
hearing and the WYDEQ meetings into one. It appears that the timing could be 
favorable to satisfy both. If this request is not allowed, and the DEQ waits for the 
approval of the Plan of Operation, it could be months before public notice and 
comment can begin. We would also like to have the meeting before the seasonal 
residents return to their winter homes, to ensure that all have an opportunity to 
voice their opinions. 

I am aware that if something substantive in the application is changed due to the 
BLM hearing, the application would have to go through the process again, and 
we would agree to do so if necessary. 
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I am also aware of the fact that this may only expedite by 2 or 3 months at best, 
but we have been at this for over 5 years and we would very much like to begin 
mining this winter during the construction off-season. That being said, anything 
we can do to move the process along, we are willing to do; and we ask that you 
please do the same. 

Thank you in advance for your expeditious processing of this request , and 
please feel free to contact me or Dave Kinghorn at 307.277.5662 if you need 
additional information 

Sincerely, 

C. Wes Wilson 
President 

XC: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
51 0 Meadowview Drive 
Lander, WY 82520 

July 16, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig, 

Enclosed is a transmittal sheet and revisions to the above TFN. 

To clarify one item; the disturbed acreage on map M-3 can be considered a maximum 
and the acreage indicated on map M-1 (Coded) is a more refined estimate provided by 
Myron Durtsche for clarification to the BLM. 

A copy of the revisions and maps have been sent to the Cody Field Office. 

Thank you in advance for your expeditious processing of this application , and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
Prnsident 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
51 O Meadowview Drive 
Lander, WY 82520 

June 10, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig, 

Enclosed is a transmittal sheet and revisions to the above TFN. 

A copy of the revisions and maps have been sent to Michael Stewart at the Cody Field 
Office. 

Because this action has been pending for so long the Storm Water Permit has expired. 
A renewal application has been sent and will be transmitted to you when received. 

I would like to request a meeting with our organization and its representatives, you and 
thH BLM as soon as possible to discuss completeness of the permit and plan of 
operation. We are hoping to do that in about two weeks maximum. 

Thank you in advance for your expeditious processing of this application, and please 
feHI free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

lQD 
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Wilson Bros. Construction, Inc. 

US Department of Interior 
Bureau of Land Management 
Cody Field Office 
1002 Blackburn Street 
Cody, WY 82414-8464 

June 10, 2014 

PO Box636 
Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
Plan of Operation WYW-1659907 

Dear Mr. Stewart, 

~ El~ 
JUN 1 2 Z014 ,, 

In response to your letter dated May 8, 2014, Wilson Bros. Construction Inc. (Wilson) 
would like to submit the following: 

(1) Attached is a letter to be included in the Permit Application where appropriate 
to interpret all references to "RSMP" as "Wilson Bros. Construction Inc. ". 

(2) (i) Myron Durtsche hand-delivered to you two copies of map M-1, which will 
be referred to as M-1 (Coded). M-1 is currently a part of the application, but 
Myron color coded the disturbed area for clarification and the acreage is 
tabulated per cut. To summarize the legal descriptions and disturbed 
acreages: 

SE1/4 NE1/4 S28, T52N, R102W 5th PM 11.7 acres 
NE1/4 SE1/4 S28, T52N, R102W 5th PM 25.1 acres 

Access road Option 4 (on BLM) 
Please see Map M-2A for road layout. 

1.6 acres 

Also attached are the center line GPS points for the Option #4 Road. 
Please refer to Appendix VI.G sheet D1 of 14. As indicated in previous 
submittals, the road will be designed as generally indicated on this sheet, 
particularly in regard to the dimensions. Shale may be substituted for 
base and no turn-outs will be constructed on BLM land. The references to 
seed mixture etc. are addressed elsewhere in the application and plan of 
operation. 

LQD 
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The "letter'' from Feb 2009 by Real West Natural Resource Consulting 
was completed prior to the final road selection etc. Please refer to Map M-
1 (Coded) for the most current and accurate data in reference to 
disturbances, buffer zones, stockpile locations etc. 

(ii) As indicated on Map M-1(Coded) there will be an estimated 16,000 
cu.yds. of topsoil piled. The pile will be approximately 50' wide, 20' high and 400' 
long. The pile will be fenced, seeded and bermed for preservation. Max slope 
will be 3:1 and the location is indicated on the map. Again, see map above for 
buffer zones info. 

Typically, overburden will be used for construction of an access road, so we do 
not anticipate having an overburden stockpile. It there is, the topsoil will be 
stripped and piled on the topsoil pile and the overburden then piled and bermed. 

(iii) Culverts and drainages will be addressed by a registered Civil Engineer 
upon approval of Option #4 access road. A plan view will be submitted as soon 
as practical after approval of the above access. 

(vii) Attached and to be included in Appendix D-9 is an update from Real West 
Natural Resource Consulting. As indicated in the report, there were no raptor 
nests present and because of the extensive use by off-road vehicles etc., there is 
little chance of raptors returning. Wilson will monitor the area for nests while 
actively mining or hauling; if a nest(s) is detected Real West will be consulted. 
Mitigation will be defined as recommended by them. 

(viii) In reference to the Access Road, please see above. 

In reference to Topsoil, all topsoil removed from private land will be stockpiled on 
private land; all topsoil removed from BLM land will be stockpiled as indicated on 
Map M-1 (Coded) and explained above. 

Wes Wilson contacted Ron Huff-WYDOT, 307.431.2340 on June 5th 2014 at 
approximately 1 :30 pm. Mr. Wilson also contacted Park County Engineering & 
talked to Chris (last name unknown) as Greg Meinike was not in the office. 
307.528.8520. Mr. Wilson indicated that the project was discussed in detail with 
each and no concerns were noted. 

(3) (ii) Part IV Reclamation Plan outlines reclamation of roads, however for 
clarification, the roadway will be returned as close as possible to the original 
contour, topsoil replaced (although partially existing with no topsoil), scarified 
and seeded with seed mix as recommended by the BLM or State DEQ. 

(iv) Please refer to the recent update from Real West Resource Consulting 
and the reclamation plan in the permit application. The limited amount of 
vegetation, as indicated in the report that may be affected will be reclaimed as 
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indicated. Upon approval of the Option #4 and a site visit by BLM personnel so 
they can make informed recommendations, additional mitigation measures will 
be considered if recommended by the BLM. 

(vii) Again, please refer to the Real West report. There appear to be no major 
changes in the species present, so no change will be submitted in regard to seed 
mix. Wilson Bros. feels that the State's recommendations for seed mix should be 
considered since they are the lead agency on the mine permit application. 

(4) Please refer to (2) (vii) above, as there is no active or for that matter nest 
present at all. It is the intent of Wilson to concentrate mining and hauling 
activities during the fall and winter months. If activity occurs outside of that 
time frame activity will be monitored and if any un-familiar wildlife activity is 
detected, Real West will be consulted. If necessary, mining activities will be 
ceased until nesting etc. is completed. 

(5) (i) Typically the stabilization is concerned primarily with the safety of humans 
and wildlife. At a minimum all high-walls slopes will be reduced to no more 
than 3: 1 and bermed. No other stabilization is considered necessary. 

(c) (1) The area is dominated by recreational use, creating large disturbances to 
the surrounding land. Some residential and seasonal residential areas exist 
but are not in visual radius of the mining. The mining activity will employ from 
6-10 individuals, approximately 6 months per year. 

In reference to causing unnecessary or undue degradation; the area has 
been used for a great deal of off-road vehicle recreation and has been used 
as a garbage dump in some areas. The landscape is trashed and scarred 
with roads. Typically, with a bentonite open-pit mining operation the disturbed 
land is returned to a more productive state than when the mining began. 
Wilson is committed to effective reclamation and feels that baseline studies 
would be unnecessary and the data would be at best skewed because of the 
current uses. 

(2) Redundant question answered several times and ways above. 

BLM : 3809.11 
(a) (2) Wilson has reviewed the above requirements and feels that after 
completion of this response, the plan DOES substantively contain a complete 
description of the proposed operation. In many cases the description has been 
reiterated numerous times to satisfy the BLM's questions. That being said, 
Wilson will work with the BLM to address any NECESSARY items that need 
more clarification etc. in a timely manner. 
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Wilson requests that a meeting of the Cody BLM personnel, the WDEQ LQD personnel 
and Wilson Bros. Construction Inc., with representatives be scheduled at the earliest 
available date to discuss the "Completeness" status of the Plan of Operation and the 
Mine Permit Application. Wilson feels that within two weeks of receipt of this response 
should be sufficient time to prepare and will begin to schedule the meeting with the 
above participants. 

Thank you in advance for your expeditious consideration of these responses. Please 
feel free to contact me or Dave Kinghorn (307.277.5662) if you have any questions or 
need additional clarifications. 

Sincerely, 

C. Wes Wilson 
President 

CC: Craig Smith WDEQ 
Myron Durtsche 
Dave Kinghorn 

JUL O 9 2014 
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Wilson Bros. Construction, Inc. 

June 10, 2014 

PO Box 636 
Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
Plan of Operation WYW-1659907 

TO WHOM IT MAY CONCERN, 

The mining permit and application identified above contains some artifacts from 
previous applications to include some references to "RSMP". 

Please consider any reference to "RSMP" to be interpreted to mean "Wilson Bros. 
Construction Inc." as they are the operators of the mining operation. 

Sincerely, 

C. Wes Wilson 
President 
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CENTER-LINE GPS POINTS FOR LOCATING THE OPTION #4 

ACCESS ROAD- ROAD WILL BE APPROXIMATELY 18' WIDE 

649480 E 4923079 N Z 12 N METERS NAD27 

649436 E 4923094 N Z 12 N METERS NAD27 

649395 E 4923106 N Z 12 N METERS NAD27 

649361 E 4923120 N Z 12 N METERS NAD27 

649331 E 4923128 N; Z 12 N METERS NAD27 

649289 E 4923143 N Z 12 N METERS NAD27 

649246 E 4923140 N Z 12 N METERS NAD27 

649195 E 4923104 N Z 12 N METERS NAD27 

649180 E 4923087 N Z 12 N METERS NAD27 

649147 E 4923067 N Z 12 N METERS NAD27 

649139 E 4923068 N Z 12 N METERS NAD27 

649082 E 4923062 N Z 12 N METERS NAD27 

649071 E 4923038 N Z 12 N METERS NAD27 

649036 E 4923037 N Z 12 N METERS NAD27 

648998 E 4923063 N Z 12 N METERS NAD27 

648960 E 4923081 N Z 12 N METERS NAD27 

648925 E 4923122 N Z 12 N METERS NAD27 

648919 E 4923138 N Z 12 N METERS NAD27 

648911 E 4923166 N Z 12 N METERS NAD27 

648902 E 4923196 N Z 12 N METERS NAD27 

648897 E 4923207 N Z 12 N METERS NAD27 

648887 E 4923213 N Z 12 N METERS NAD27 

648857 E 4923220 N Z 12 N METERS NAD27 (Road) 
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NATURAL RESOURCE CONSULTING 
1116Albin St. 
Laramie, WY 82072 

DATE: May 31 , 2007 

PREPARED BY: Amber Travsky 
Real West Natural Resource Consulting 
1116 Albin St. 
Larainie, WY 82072 

SUBJECT: Wilson Brothers Construction Bentonite Mine 

(307) 742-3506 
Email: atravsky@wyoming.com 

www.realwestconsulting.com 

A raptor nest survey was conducted by Amber Travsky with Real West Natural Resource Consulting 

(Real West) on May 23, 2014. In addition, the proposed road, called Option 4, was walked to identify 

plant species in the proposed corridor and to compare it with those recorded for the mine site during 

vegetation surveys in 2008 and reported in the 2009 Appendix D8 of the mine permit. 

Raptor Nest Surveys 

During baseline wildlife surveys in 2008, an active prairie falcon (Falco mexicanus) nest was present on a 

cliff face 0.3 miles east of the permit boundary (Figure 1). By the 2014 survey, however, this nest was no 

longer present. Minimal "white wash" was present in the vicinity but there were no prairie falcons or other 

raptors in the locale of the nest site and no vocalizations were heard. 

Cliff and rock outcrop habitat is present in a corridor rising above an unnamed creek tributary that flows into 

Sulphur Creek which flows approximately 1.3 miles east of the permit area. The unnamed creek was flowing 

at the time of the survey. The rock outcrops and cliff habitat were searched and the only nest observed was 

occupied by ravens (Corvus corax). The nest location is indicated on the aerial photograph in Figure 1 and 

the nest photograph is in Figure 2. There were four young ravens on the nest at the time of the survey. 

Locations of the 2008 prairie falcon nest and 2014 raven nest are in Table 1. 
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Table 1. Nest locations within 1.0 mile of the mine permit area. 

Nest Type/Year Latitude Longitude 

Prairie Falcon/2008 44.447900 109.11090 

Ravens/2014 44.439219 109.114090 

During the course of the survey, which began in midaftemoon on a Friday afternoon and continued to 

approximately 7:30 p.m., there were a number of vehicles observed driving on the two-track road that crosses 

over the permit area and on the road continuing to the east, passing near the former prairie falcon nest. Based 

on the condition of the roads with 10- to 20-inch deep ruts, moderate to heavy used of the roads is likely 

occurring. Such conditions and observations of vehicles were not noted, or at least not recalled, from the 

2008 survey. It is likely recreational motorized vehicle use of the area has increased since 2008 and that may 

partially explain why prairie falcons no longer inhabit the cliff habitat. 

Proposed Road Vegetation 

The permit area, as reported in the 2009 Appendix 08 report by Real West, is dominated by a mixed prairie 

grassland community. The road corridor extends approximately 0.44 miles from the permit boundary to the 

Diamond Basin Road (Figure 3). The terrain descends from the mine permit area terrace, at an elevation of 

5,550 feet to the county road at an elevation of 5,465 feet. 

The initial 100 feet of the proposed road corridor where it remains on the upper terrace, follows an existing 

dirt road utilized primarily by A TV and trail motorcycle riders. This portion of the corridor passes through 

similar mixed prairie grassland community (Figure 4). At the point of the initial descent the vegetation 

changes slightly to mixed grass prairie community that has a more significant shrub component (Figure 5). 

The dominant shrub is big sagebrush (Artemisia tridentata) with approximately 15% coverage and a height 

ranging from 8 to 12 inches. Other plant species observed in this community include birdfoot sagebrush 

(Artemisia pedifidita), fringed sagebrush (Artemisiafrigida) , prickly pear cactus (Opuntia polyacantha), 

and rabbitbrush (Chrysothamnus vicidiflorus). Forbs include phlox (Phlox hoodii), groundsel (Senecio 

spp.), wild onion (Allium textile), and spring parsley (Cymopterus spp.). Grass and grass-like species 

include western wheatgrass (Pascopyrun smithii), sandberg bluegrass (Poa secunda), threadleaf sedge 

(Carexfilifoliz) , and Junegrass (Koeleria cristata). 
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After the initial descent, the terrain flattens on another bench section, approXllllately 250 yards long, that is 

nearly void of vegetation due to use by ATVs and dirt bikes, as shown in Figure 6. After this bench, the 

terrain descends quickly to the basin floor where a maze of trails is used by recreation trail bike riders. This 

is shown from a distance in Figure 7 but is evident on the aerial photograph in Figure 3. At the time of the 

survey, this track was in use with 5 motorbikes on the track and three trucks parked adjacent to the track. 

Once the road corridor crosses the middle bench and continuing to the county road, the area is mostly void of 

vegetation due to motorized recreational use. Due to the lack of vegetation and the safety issue of having a 

pedestrian present in an area in use by recreational motorbike riders, it was not searched for what vegetation 

might be present. It is expected the dominant species in this area are invasive species such as yellow alyssum 

(Alyssum desertorum) and cheatgrass (Bromus tectorum). 

Additional Wildlife Considerations 

Since the preparation of the Appendix D9, Wildlife section of the mine permit submitted in 2009, the U.S. 

Fish and Wildlife Service has developed the U.S. Fish and Wildlife Service Information, Planning, and 

Conservation System (IPaC) website. This website was accessed on May 31, 2014 to determine if any 

changes have occurred in the federally listed threatened, endangered, or candidate species since preparation 

of the initial Appendix D9. 

Those species currently federally listed for this area are the Ute ladies ' -tresses (Spiranthes diluvialis ), grizzly 

bear (Ursus arctos horribilis), and greater sage-grouse (Centrocercus urophasianus). Of these, the Ute 

ladies ' -tresses was addressed in the 2009 Appendix D9 report. As in 2008, suitable habitat is lacking for this 

species; therefore the proposed mining and access road will have "no effect" on this species. 

Due to the proximity of the site to human activities and residential housing, it is unlikely the grizzly bear 

would inhabit the area. There is the potential for a bear to wander through the area but it is unlikely a bear' s 

presence would occur for any duration. The proposed mining and road access will have "no effect" on the 

grizzly bear. 

Since 2008, the State of Wyoming has established core areas for the sage-grouse where special measures are 

required to minimize impacts to this candidate species. The proposed mine site is outside any sage-grouse 

core area. In addition, aside from scattered sagebrush on a small portion of the access road, the site is lacking 

this shrub component. While sagebrush is present in the vicinity, it is not extensive. As concluded in 2008, 

the proposed mining is not expected to have an effect on this species. 
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According to infonnation available on the Wyoming Interagency Spatial Database and Online Management 

(WISDOM) System (that was not available in 2008), the mining area is now within designated crucial range 

for mule deer (Odocoileus hemionus) as shown in Figure 8. Typical stipulations for crucial range involve 

minimizing disturbance from November 15 through April 30. Due to the activity in the vicinity with the high 

level of motorized recreation, it is recommended the stipulation not be applied for this project except to limit 

any construction activities outside the permit area and access road during this timeframe. 

In talking with the mine proponents, due to traffic issues, mining is planned outside the busy summer tourist 

season. This is beneficial in minimizing impacts to any nesting raptors and it also minimizes the potential for 

songbird nest disturbance due to surface vegetation removal at the time of nesting. There is the potential for 

mining to occur during the ·winter months, though. While the area is designated as crucial range for mule 

deer, it is recommended that the winter stipulation be reconsidered and not imposed for this proposed mining. 

As a possible alternative, mining activities could be limited to just the permit area and access road (going no 

further to the north or east) during the winter season since the area for mule deer use is likely further east 

where there is less human development and activity. 
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Figure 1. Aerial photograph showing the location of the permit area, proposed road corridor and the prairie 

falcon nest observed in 2008 and the raven nest observed in 2014. 
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Figure 2. A raven nest was observed in 2014 on a cliff face ledge approximately O .5 8 miles south of the 

permit area. 
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Figure 3. Aerial photograph showing the approximate location of the proposed access road. 
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Figure 4 = 7. Photographs of the proposed access road beginning from the permit boundary and extending to 
the west. 

Figure 4. The permit area is dominated by mixed prairie grassland. 

Figure 5. As the road corridor descends toward the county road sagebrush becomes more prevalent. 
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Figure 6. As the road corridor continues to a flat bench section, use of the area by ATVs and dirt motorcycles 

is increasingly evident. 

Figure 7. The area adjacent to the county road is heavily used by trail motorcycle riders. The parking area for 

vehicles loading and unloading bikes is indicated by the arrow. 
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Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming
1
s 

environment for the benefit of current and future generations. 
Matt Mead, Governor Todd Parfitt, Director 

June 4, 2014 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Min~; TFN 5 6/125: 

Dear Mr. Wilson 

Thank you for your recent submittal of updated materials for your pennit application to mine 
bentonite in Park County. Please send a copy of any additional changes you make to satisfy 
BLM to me in the Lander Field office. Before DEQ/LQD approves the application landowner 
consent from the BLM has to be obtained. In addition the bond will be re-evaluated before 
approval. At this time DEQ/LQD is requiring bond contingencies to reflect the infonnation 
provided in DEQ/LQD Guideline 12 (:Appendix S, p. 46). The current bond estimate would 
dictate a contingency in the amount of 42% of the bond estimate. This represents a significant 
increase in the bond estimate. If you have questions concerning the bond contingency please 
contact Tanya King, District II supervisor at (307) 332-3047. 

Craig Smi 
Environmental Scientist 
DEQ/LQD District II 

LOD 

DEQ7LQD, Cheyenne> TFN 5 6/125 , 
JUN 10 2014 

xc: 
Tanya King, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518, Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

RECEIVED 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 

· FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

February 28, 2014 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig, 

Enclosed is a transmittal sheet and revisions to the above TFN. 

A copy of the revisions and maps have been sent to Gretchen Hurley at the Cody Field 
Office. 

Because this action has been pending for so long the Storm Water Permit has expired. 
A renewal application has been sent and will be transmitted to you when received . 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

3809 (WYR020) 
WYW-165907 

Wind River/Bighorn Basin District 
Cody Field Office 

I 002 Blackburn Street 
Cody, Wyoming 82414-8464 

www.blm.gov/wy 

CERTIFIED MAIL 7011 1570 0003 6814 3964 
RETURN RECEIPT REQUESTED 

·-1 F)..) 5 b /tJ5" 
Mr. C. Wes Wilson, President 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

\,(Jl:i) 

MAY 1 5 2014 
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MAY O 8 2014 

Re: Technical completeness review for WYW-165907 Wilson Brothers Construction, Inc. 
Bentonite Mine Plan of Operations; using Access Option #4: !BC 2 and 3 unpatented mining 
claims - Section 28, T. 52 N. , R. 102 W. , 6' 11 P.M, Park County, Wyoming; as per 43 CFR 
3809.401 (b) 

Dear Mr. Wilson: 

On February 28, 2014, this office received your most recent packet of maps and information 
related to a revised "Option #4" access route for the above referenced Plan of Operations. This 
letter outlines the results of our technical completeness review of this new information. As you 
are aware, this office also has commenced the Native American Consultation (NAC) process 
relative to the proposed "Option #4" haul road and IBC claims mine area, which has been 
addressed in previous correspondence. NAC will continue throughout the entire plan approval 
process. 

As a result of the January 22, 2014 meeting, you have selected "Option #4" as the preferred 
means of accessing and hauling bentonite from the unpatented IBC #2 and #3 claims. Option #4 
involves turning east from the Diamond Basin Road (County Road 6UU) onto the proposed 
access/haul road at a point on private land in Lots 3 and 4, Section 28, T. 52 N. , R. I 02 W. , 
thence crossing said Lots 3 and 4 onto public land at a point in the NWV<iSEV<i and Lot 5, Sec. 28, 
T. 52 N. , R. I 02 W. From there, the road would access the southwest portion of the IBC #2 and 
#3 claims in the SEV<iNEV<i and NEV<iSEV<i Section 28, T. 52 N., R. I 02 W. Therefore, the lands 
involved in this Plan of Operations area include all portions of Section 28 where the access road 
crosses public land, including Lot 5 and the NWV<iSEV<i, SEV<iNE V<i, and NEV<iSE V<i Section 28, T. 
52 N., R. 102 W., 6111 Principal Meridian, Park County, Wyoming. 
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As per the regulations at 43 CFR 3809.40 I, and as discussed previously and on January 22, 
2014, to be considered administratively and technically complete, a Plan of Operations must 
provide all required information in the regulations, including plans for all access roads ( 43 CFR 
3809.40l(b)(2)(viii), among other detailed information. Based on our review of the most recent 
and previously submitted information, please find a list of deficiencies attached to this letter 
(Attachment I). We have also provided the required performance standards for Plans of 
Operation as per 43 CFR 3809.420 (Attachment II). Please submit the required information to 
this office, with a copy to Mr. Craig Smith of the WDEQ-LQD in Lander, Wyoming, at your 
earliest convenience. Once these issues have been satisfactorily addressed, we will be able to 
declare your Plan of Operations complete. 

To review the 3809 process, once your Plan of Operations is complete, we will notify you and 
initiate internal and external scoping. External scoping will include public meetings, preferably 
held in conjunction with the Wyoming Department of Environmental Quality-Land Quality 
Division (WDEQ-LQD). You and/or your consultant will need to be present at the meeting(s) 
to explain the access routes, the mine and reclamation plans, and answer questions from the 
public. 

Once internal and external scoping efforts are completed, this office will conduct and prepare an 
analysis (Environmental Assessment) of the Plan as required under the National Environmental 
Policy Act (NEPA). You may prefer to have a third-party contractor prepare the EA, with the 
BLM Cody Field Office as the client. 

If you have any questions about this letter, the requirements under 43 CFR 3809, the NEPA 
process, or the status of our review, please contact Delissa Minnick, Assistant Field Manager, or 
the project lead, Gretchen Hurley, Geologist, at (307) 578-5900. 

cc: Mr. Craig Smith 

Sincerely, 

Michael P. Stewart 
Field Manager, Cody 

Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mr. Dave Kinghorn (Consultant) 
3901 Squaw Creek 
Casper, WY 82604 

lQ!J 
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Myron Durtsche and Diane Durtsche (Claimants) 
13 Sarah Drive 
Riverton, WY 82501-8801 

lG.t) 
MAY 1 5 2014 
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ATIACHMENT I. 
CHECK LIST FOR PLANS OF OPERATION 

COMPLETENESS REVIEW AS PER 3809.401(8) 

WYW-165907 WILSON BROTHERS IBC CLAIMS PLAN OF OPERATIONS 
BLM Cody Field Office 

(Plan deficiencies are listed and explained in blue type) 

3809.401 Where do I file my plan of operations and what information must I include with it? 

(a) If you are required to file a plan of operations under §3809.11, you must file it with the local 
BLM field office with jurisdiction over the lands involved. BLM does not require that the plan be 
on a particular form. Your plan of operations must demonstrate that the proposed operations 
would not result in unnecessary or undue degradation of public lands. 

(b) Your plan of operations must contain the following information and describe the proposed 
operations at a level of detail sufficient for BLM to determine that the plan of operations 
prevents unnecessary or undue degradation: 

(1) Operator Information. The name, mailing address, phone number, taxpayer identification 
number of the operator(s), and the BLM serial number(s) of any unpatented mining claim(s) 
where disturbance would occur. If the operator is a corporation, you must identify one 
individual as the point of contact. You must notify BLM in writing within 30 calendar days of any 
change of operator or corporate point of contact or in the mailing address of the operator or 
corporate point of contact; 

};>- Please remove any and all references to "RSMP" throughout the document. The 
operator is Wilson Brothers Construction, Inc. Please provide any pages with these 
corrections in the next submission including references to RSMP in the Appendices. 

(2) Description of Operations. A description of the equipment, devices, or practices you 
propose to use during operations including, where applicable-

(i) Maps of the project area at an appropriate scale showing the location of exploration 
activities, drill sites, mining activities, processing facilities, waste rock and tailing disposal 
areas, support facilities, structures, buildings, and access routes; 

};>- Please provide a complete legal description of the access road and mine area, as well as 
the amount of acres proposed to be disturbed on BLM-administered public lands in each 
lot or quarter-quarter of Section 28, T. 52 N., R. 102 W.; 

MAY 1 5 2014 
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}.> Please note: In Appem:11~ l!)...9. Wildlife. a letter dated Feb .• 2009 from Real West N!arural 
Resource Consulting provides a 11'figure A-3"" wit h disturbance boundaries. These 

disturbance (pit) boundaries are not duplicated on any of the recent ly received! maps of 
t he proposed Mine Plan area. For consistency. all maps submitted generalEy should 
illustrate t he same proposed disturbance boundaries within the IBC #2 and t/#3 daims furr 
consistency. 

}.> Please provide a revised map or maps (plan view) illustrating t he specific: proposed pit 
disturbance boundaries. buffer z:ones. and stockpile locat ions wit hin t he IBC t/12 and IBC 

#3 mine areas. as well as t he proposed location and w idth of t he Option M access/haul 
road in Section 2.8. 

(ii) Preliminary or conceptual designs, cross sections, and operating plans for mining areas, 
processing facilities, and waste rock and tailing disposal facilities; 

» Please provide information on topsoil and overburden st ockpile design, slope. volume, 
and dimensions of proposed buffer zones around t he mine perimet er. 

(iii) Water management plans; 

» Please provide a thorough description of how Wilson Brothers would manage water 
drainage over or under t he proposed Option #4 access/haul road, as well as a map or 
maps (plan view ) illustrating the proposed location(s), type(s), and size(s) of any culverts 
associated with the proposed access road in Section 28. 

(iv) Rock characterization and handling plans; RECEIVED 

(v) Quality assurance plans; RECEIVED 

(vi) Spill contingency plans; RECEIVED 

(vii) A general schedule of operations from start through closure; 

~ Please note: Due to t he location of a potentially active prairie falcon nest within 0.3 
miles of the IBC #2 and #3 claims, t he mining schedule may need to accommodat e 
nesting times. Please provide proposed mitigation measures t hat Wilson Brothers 
would implement to protect prairie falcons at this nesting location. Please also see 
Section 2 {vii) below. 

tQ£), 
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(viii) Plans for all access roads, water supply pipelines, and power or utility services; 

» Please note that the "Section \LIi'.,, portton of t he Plan of Operations/Permit application 
does not provide new design information fur the Opt ion M access road. If the cross 
sections planned for the original northernmost access road are also applicable to the 
Option #4 access road. please advise this office and provide the items below. induding 
cross sections. for the proposed Option M acc:ess/haul road. 

},> Please provide general plans for the Option M access/haul road induding how the road 
would be constructed. information on road length. width. width of t he running surface. 
amount of acres to be disturbed on public land by construction. locations and volumes 
of topsoil stockpiles along the new road. general design of crowning and ditchin& 
locations and dimensions of any t urnouts to be built adjacent to the road. and points 
where speed limit signs (30 miles per hour maximum) would be placed along the road. 

},> Please provide a description of how Wilson Brothers would manage water drainage over 
or under the proposed Opt ion #4 ac:cess/haul road, as well as a map or maps (plan view) 
illustrating the proposed location(s). type(s). and size(s) of any culverts associated with 
the proposed access road in Section 28. 

},> Please note: Topsoil salvaged from BLM-administered public land may not be stored on 
private land. This topsoil must be stockpiled on the public land throughout t he life of 
t he mine. Please correct the stat ement made on page MP-2 of the Mine Plan to reflect 
this requirement. 

},> Please consult with Park County. Wyoming relative to use of their county road syst em 
for hauling bentonite from the mine to the county roads to Cody and to its final 
destination, and provide this office wit h correspondence generated by this effort. 

},> Please consult with t he Wyoming Department of Transportation relative to use of any 
state roads or highways for hauling bentonite from the mine through Cody to its final 
destination and provide t his office with correspondence generated by this effort. 

(3) Reclamation Plan. A plan for reclamation to meet the standards in §3809.420, with a 
description of the equipment, devices, or practices you propose to use including, where 
applicable, plans for-

(i) Drill-hole plugging; RECEIVED 

(ii) Regrading and reshaping; 

> Please provide complete detailed information on how Wilson Brothers plans to regrade 
and recontour the Option #4 access road after completion of mining. 

(iii) Mine reclamation, including information on the feasibility of pit backfilling that details 
economic, environmental, and safety factors; RECEIVED 

lGo 
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(iv) Riparian mitigation; 

»"' Please provide information on drainages prollosed to be crossed or dist urbed by 
construction of the Option #4 access road on public lands in Section 28 including how 
disturbance of riparian vegetation will be mitigated. 

(v) Wildlife habitat rehabilitation; RECEIVED 

(vi) Topsoil handling; RECEIVED 

(vii) Revegetation; 

~· Thank you for t he proposed seed mixes and potential optional species to be used in 
substitutions. BLM will review the substitution list and inform which substitute species 
are or are not acceptable in the Cody Field Office. 

~ The application lacks any baseline information on vegetation along the proposed Option 
ff4 access road right-of-way. Please provide a vegetation species list for the area on 
public lands proposed to be disturbed by construction of the entire width of the Option 
#4 access road. A letter such as the one provided by Real West Natural Resource 
Consulting dated November 4, 2011 would suffice. 

~ Any previously unrecorded plant species found along the proposed Option #4 access 
road right-of-way should be listed in a new proposed seed mix to be used in post-mining 
road reclamation (i.e., in an "Access Road Reclamation Seed Mix"). Please propose such 
a mix in your next submission based on any new vegetation information obtained. 

(viii) Isolation and control of acid-forming, toxic, or deleterious materials; RECEIVED 

(ix) Removal or stabilization of buildings, structures and support facilities; RECEIVED and 

(x) Post-closure management; RECEIVED 

(4) Monitoring Plan. A proposed plan for monitoring the effect of your operations. You must 
design monitoring plans to meet the following objectives: To demonstrate compliance with the 
approved plan of operations and other Federal or State environmental laws and regulations, to 
provide early detection of potential problems, and to supply information that will assist in 
directing corrective actions should they become necessary. Where applicable, you must include 
in monitoring plans details on type and location of monitoring devices, sampling parameters 
and frequency, analytical methods, reporting procedures, and procedures to respond to 
adverse monitoring results. Monitoring plans may incorporate existing State or other Federal 
monitoring requirements to avoid duplication. Examples of monitoring programs which may be 
necessary include surface- and ground-water quality and quantity, air quality, revegetation, 
stability, noise levels, and wildlife mortality; 
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» Due to the loaoon of a pot entially active prairie faloon nes;tt Witthin 0.3 miles of the 18 lA NO~ 
##2 and! i/#3 daims;h the mining schedule may need to attomm(tdaite kew nesting t imes. 
The U.S. F'ESh and Wildlife Service {Appendix 0-9--28) stated that mining should cease 
while this nest is; active. If this nest is act iveb how does Wilson Brothers plan to mitigate 
and monut:or the effects of t heir mining operations 0111 nesting prairie fafoons? Please 
pro-wide proposed mitigation and monitoring meas11.11rres Wilson Brothers would 
implement to protect prairie falcons at this nesting locatton. 

» How does Wilson Brothers plan to monitor fur threatened and endangered speciesb 
migratorw birdsh raptor nests. or other SLM-sensitive species as a result of mining 
operations? Please provide detailed information regarding proposed mitigation and 
monitoring measures relative to protection of wildlife species in the area. 

(5) Interim management plan. A plan to manage the project area during periods of temporary 
closure (including periods of seasonal closure) to prevent unnecessary or undue degradation. 
The interim management plan must include, where applicable, the following: 

(i) Measures to stabilize excavations and workings; 

};>- Please provide more information on how excavations and workings wiU be stabilized 
during periods of interim inactivity other than simply stating they '-"will be stabilized". 

(ii) Measures to isolate or control toxic or deleterious materials (See also the requirements in 
§3809.420(c)(12)(vii).); RECEIVED 

', ·DJ~, . -t>~,, 
(iii) Provisions for the storage or removal of equipment, supplies and structures; RECEIVIWD -

.AY 1 5 2Di4 
(iv) Measures to maintain the project area in a safe and clean condition; RECEIVED ~, .. ,.. ... ,~If'\ 

• . . . . . . . 
1l:r:t~ .~~v 

(v) Plans for monitoring site cond1t1ons during periods of non-operation; RECEIVED and ...,, ~--~ · 

(vi) A schedule of anticipated periods of temporary closure during which you would 
implement the interim management plan, including provisions for notifying BLM of 
unplanned or extended temporary closures. RECEIVED 

(c) In addition to the requirements of paragraph (b) of this section, BLM may require you to 
supply: 

(1) Operational and baseline environmental information for BLM to analyze potential 
environmental impacts as required by the National Environmental Policy Act and to 
determine if your plan of operations will prevent unnecessary or undue degradation. This 
could include information on public and non-public lands needed to characterize the 
geology, paleontological resources, cave resources, hydrology, soils, vegetation, wildlife, air 
quality, cultural resources, and socioeconomic conditions in and around the project area, as 
well as information that may require you to conduct static and kinetic testing to characterize 
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the potential for your operations to produce acid drainage or other leachate. BLM is 
available to advise you on the exact type of information and level of detail needed to meet 
these requirements; and 

» Please see Section 2{\rii) fur requirements. 
» Please provide baseline information on socioeconomic ~onditions in and around the 

proposed mine. 

(2) Other information, if necessary to ensure that your operations will comply with this 
subpart 

» Please see Section (4) Monitoring Plan. regarding a potentially active prairie falcon nest 
wit hin 0.3 miles of t he IBC #2 and #3 claims and address these issues. 

» How does Wilson Brothers plan to monitor for threatened and endangered species. 
migratory birds, raptor nests. or ot her BLM-sensitive species as a result of mining 
operations? Please provide detailed information regarding proposed mitigation and 
monitoring measures relative to protection of wildlife species in the area. 

(d) Reclamation cost estimate. At a time specified by BLM, you must submit an estimate of the 
cost to fully reclaim your operations as required by §3809.552. BLM will review your 
reclamation cost estimate and notify you of any deficiencies or additional information that 
must be submitted in order to determine a final reclamation cost. BLM will notify you when we 
have determined the final amount for which you must provide financial assurance. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

§ 3809.411 What action will BLM take when it receives my plan of operations? 

(a) BLM will review your plan of operations within 30 calendar days and will notify you that-

(1) Your plan of operations is complete; that is, it meets the content requirements of 
§3809.401(b); 

(2) Your pion does not contain a complete description of the proposed operations under 
§3809.40l(b). BLM will identify dejiciendes that you must address before BLM can 
continue processing your plan of operations. If necessary, BLM may repeat this process 
until your plan of operations is complete; 

(3) The description of the proposed operations is complete, but BLM cannot approve the 
plan until certain additional steps are completed, including one or more of the following: 

(i) You collect adequate baseline data; 

n lt"'i 
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(ii) BLM completes the environmental review required under the National Environmental LAN~ 
Policy Act; 

(iii) BLM completes any consultation required under the National Historic Preservation 
Act, the Endangered Species Act, or the Magnuson-Stevens Fishery Conservation and 
Management Act; 

(iv) BLM or the Department of the Interior completes other Federal responsibilities, such 
as Native American consultation; 

(v) BLM conducts an on-site visit; 

(vi) BLM completes review of public comments on the plan of operations; 

(vii) For public lands where BLM does not have responsibility for managing the surface, 
BLM consults with the surface-managing agency; 

(viii) In cases where the surface is owned by a non-Federal entity, BLM consults with the 
surface owner; and 

(ix) BLM completes consultation with the State to ensure your operations will be 
consistent with State water quality requirements. 

(b) Pending final approval of your plan of operations, BLM may approve any operations that 
may be necessary for timely compliance with requirements of Federal and State laws, subject to 
any terms and conditions that may be needed to prevent unnecessary or undue degradation. 

(c) Following receipt of your complete plan of operations and before BLM acts on it, we will 
publish a notice of the availability of the plan in either a local newspaper of general circulation 
or a NEPA document and will accept public comment for at least 30 calendar days on your plan 
of operations. 

(d) Upon completion of the review of your plan of operations, including analysis under NEPA 
and public comment, BLM will notify you that-

(1) BLM approves your plan of operations as submitted (See part 3810, subpart 3814 of this 
title for specific plan-related requirements applicable to operations on Stock Raising 
Homestead Act lands.); 

(2) BLM approves your plan of operations subject to changes or conditions that are 
necessary to meet the performance standards of §3809.420 and to prevent unnecessary or 
undue degradation. BLM may require you to incorporate into your plan of operations other 
agency permits, final approved engineering designs and plans, or other conditions of 
approval from the review of the plan of operations filed under §3809.401{b); or MAY 15 ? 
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(3) BLM disapproves, or is withholding approval of your plan of operations because the plan: 

(i) Does not meet the applicable content requirements of §3809.401; 

(ii) Proposes operations that are in an area segregated or withdrawn from the operation 
of the mining laws, unless the requirements of §3809.100 are met; or 

(iii) Proposes operations that would result in unnecessary or undue degradation of public 
lands. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

lQ!)) 

MAY l 5 2014 

'9(012~ 
11 

,, 
.:; 

DEQ01- 
00144



. -. 

Attachment II. 

1 5 2(]74 

~f~;a].'11 ~ 
'.;.,. t. J.;~, -

Performance Standards (43 CFR 3809.420} 
WYW-165907 - Wilson Brothers Plan of Operations 

CFR 3809.420 What performance standards apply to my notice or plan of operations? 

The following performance standards apply to your notice or plan of operations: 

(a) General performance standards-(1) Technology and practices. You must use equipment, devices, 
and practices that will meet the performance standards of this subpart. 

(2) Sequence of operations. You must avoid unnecessary impacts and facilitate reclamation by 
following a reasonable and customary mineral exploration, development, mining and reclamation 
sequence. 

(3) Land-use plans. Consistent with the mining laws, your operations and post-mining land use must 
comply with the applicable SLM land-use plans and activity plans, and with coastal zone management 
plans under 16 U.S.C. 1451, as appropriate. 

(4) Mitigation. You must take mitigation measures specified by SLM to protect public lands. 

(5) Concurrent reclamation. You must initiate and complete reclamation at the earliest economically 
and technically feasible time on those portions of the disturbed area that you will not disturb further. 

(6) Compliance with other laws. You must conduct all operations in a manner that complies with all 
pertinent Federal and state laws. 

(b) Specific standards-(1) Access routes. Access routes shall be planned for only the minimum width 
needed for operations and shall follow natural contours, where practicable to minimize cut and fill. When 
the construction of access routes involves slopes that require cuts on the inside edge in excess of 3 feet, 
the operator may be required to consult with the authorized officer concerning the most appropriate 
location of the access route prior to commencing operations. An operator is entitled to access to his 
operations consistent with provisions of the mining laws. Where a notice or a plan of operations is 
required, it shall specify the location of access routes for operations and other conditions necessary to 
prevent unnecessary or undue degradation. The authorized officer may require the operator to use 
existing roads to minimize the number of access routes, and, if practicable, to construct access roads 
within a designated transportation or utility corridor. When commercial hauling is involved and the use of 
an existing road is required, the authorized officer may require the operator to make appropriate 
arrangements for use and maintenance. 

(2) Mining wastes. All tailings, dumps, deleterious materials or substances, and other waste 
produced by the operations shall be disposed of so as to prevent unnecessary or undue degradation and 
in accordance with applicable Federal and state Laws. 

(3) Reclamation. (i) At the earliest feasible time, the operator shall reclaim the area disturbed, 
except to the extent necessary to preserve evidence of mineralization, by taking reasonable measures to 
prevent or control on-site and off-site damage of the Federal lands. 

(ii) Reclamation shall include, but shall not be limited to: 

(A) Saving of topsoil for final application after reshaping of disturbed areas have been completed; 
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(B) Measures to control erosion, landslides, and water runoff; 
(C) Measures to isolate, remove, or control toxic materials; 
(D) Reshaping the area disturbed, application of the topsoil, and revegetation of disturbed areas, 

where reasonably practicable; and 
(E) Rehabilitation of fisheries and wildlife habitat. 

(iii) When reclamation of the disturbed area has been completed, except to the extent necessary to 
preserve evide11ce of mineralization, the authorized officer shall be notified so that an inspection bf the 
area can be made. 

(4) Air quality. All operators shall comply with applicable Federal and state air quality standards, 
including the Clean Air Act (42 U.S.C. 1857 et seq.). 

(5) Water quality. All operators shall comply with applicable Federal and state water quality 
standards, including the Federal Water Pollution Control Act, as amended (30 U.S.C. 1151 et seq.). 

(6) Solid wastes. All operators shall comply with applicable Federal and state standards for the 
disposal and treatment of solid wastes, including regulations issued pursuant to the Solid Waste Disposal 
Act as amended by the Resource Conservation and Recovery Act (42 U.~.C. 6901 et seq.). All garbage, 
refuse or waste shall either be removed from the affected lands or disposed of or treated to minimize, so 
far as is practicable, its impact on the lands. 

(7) Fisheries, wildlife and plant habitat. The operator shall take such action as may be needed to 
prevent adverse impacts to threatened or endangered species, and their habitat which may be affected 
by operations. 

(8) Cultural. and paleontological resources. (i) Operators shall not knowingly disturb, alter, injure, or 
destroy any scientifically important paleontological remains or any historical or archaeological site, 
structure, building or object on Federal lands. 

(ii) Operators shall immediately bring to the attention of the authorized officer any cultural and/or 
paleontological resources that might be altered or destroyed on Federal lands by his/her operations, and 
shall leave such discovery intact until told to proceed by the authorized officer. The authorized officer 
shall evaluate the discoveries brought to his/her attention, take action to protect or remove the resource, 
and allow operations to proceed within 1 O working days after notification to the authorized officer of such 
discovery. 

(iii) The Federal Government shall have the responsibility and bear the cost of investigations and 
salvage of cultural and paleontology values discovered after a plan of operations has been approved, or 
where a plan is not involved. 

(9) Protection of survey monuments. To the extent practicable, all operators shall protect all survey 
monuments, witness corners, reference monuments, bearing trees and line trees against unnecessary or 
undue destruction, obliteration or damage. If, in the course of operations, any monuments, corners, or 
accessories are destroyed, obliterated, or damaged by such operations, the operator shall immediately 
report the matter to the authorized officer. The authorized officer shall prescribe, in writing, the 
requirements for the restoration or reestablishment of monuments, corners, bearing and line trees. 

(10) Fire. The operator shall comply with all applicable Federal and state fire laws and regulations, 
and shall take all reasonable measures to prevent and suppress fires in the area of operations. 

!.Qi)) (11) Acid-formi~g, toxic, orother~eleterious materials. You must in~orporate identification, handling, 
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design, reclamation, and environmental monitoring programs to minimize the formation and impacts of 
acidic, alkaline, metal-bearing, or other deleterious leachate, including the following: 

(i) You must handle, place, or treat potentially acid-forming, toxic, or other deleterious materials in a 
manner that minimizes the likelihood of acid formation and toxic and other deleterious leachate 
generation (source control) ; 

(ii) If you cannot prevent the formation of acid , toxic, or other deleterious drainage, you must 
minimize uncontrolled migration of leachate; and 

(iii) You must capture and treat acid drainage, or other undesirable effluent, to the applicable 
standard if source controls and migration controls do not prove effective. You are responsible for any 
costs associated with water treatment or facility maintenance after project closure. Long-term, or post
mining, effluent capture and treatment are not acceptable substitutes for source and migration control, 
and you may rely on them only after all reasonable source and migration control methods have been 
employed. 

(12) Leaching operations and impoundments. (i) You must design, construct, and operate all leach 
pads, tailings impoundments, ponds, and solution-holding facilities according to standard engineering 
practices to achieve and maintain stability and facilitate reclamation . 

(ii) You must construct a low-permeability liner or containment system that will minimize the release 
of leaching solutions to the environment. You must monitor to detect potential releases of contaminants 
from heaps, process ponds, tailings impoundments, and other structures and remediate environmental 
impacts if leakage occurs. 

(iii) You must design, construct, and operate cyanide or other leaching facilities and impoundments 
to contain precipitation from the local 100-year, 24-hour storm event in addition to the maximum process 
solution inventory. Your design must also include allowances for snowmelt events and drain down from 
heaps during power outages in the design . 

(iv)You must construct a secondary containment system around vats, tanks, or recovery circuits 
adequate to prevent the release of toxic solutions to the environment in the event of primary containment 
failure. 

(v) You must exclude access by the public, wildlife, or livestock to solution containment and transfer 
structures that contain lethal levels of cyanide or other solutions. 

(vi) During closure and at final reclamation, you must detoxify leaching solutions and heaps and 
manage tailings or other process waste to minimize impacts to the environment from contact with toxic 
materials or leachate. Acceptable practices to detoxify solutions and materials include natural 
degradation, rinsing, chemical treatment, or equally successful alternative methods. Upon completion of 
reclamation, all materials and discharges must meet applicable standards. 

(vii) In cases of temporary or seasonal closure, you must provide adequate maintenance, 
monitoring, security, and financial guarantee, and SLM may require you to detoxify process solutions. 

(13) Maintenance and public safety. During all operations, the operator shall maintain his or her 
structures, equipment, and other facilities in a safe and orderly manner. Hazardous sites or conditions 
resulting from operations shall be marked by signs, fenced , or otherwise identified to alert the public in 
accordance with applicable F;ederal and state laws and regulations. ~c '~/n 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Wind River/Bighorn Basin District 

3809 (WYR020) 
WYW-165907 

Cody Field Office 
I 002 Blackbum Street 

Cody, Wyoming 824 14-8464 

FEB Ir , / ·i 

CERTIFIED MAIL 701115700003 6814 3476 
RETURN RECEIPT REQUESTED 

Mr. C. Wes Wilson, President 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

JAN 3 1 2014 

~--
i ~CElv~ 

FEB n 3 1014 
v'Uri . 'Y 
~~: 

Re: Updates regarding WYW-165907 Wilson Brothers Construction, Inc. Bentonite Mine Plan of 
Operations; Access Option #4: !BC 2 and 3 unpatented mining claims - Section 28, T. 52 N., R. 
102 W, 61

h P.M , Park County, Wyoming/ 
'TFIU ~- b /~~ 

Dear Mr. Wilson: 

This purpose of this Jetter is to provide a brief summary of discussions held during the January 
22, 2014, meeting at the Cody Field Office to revisit the above referenced Plan of Operations. 
As requested, we are providing information regarding: ( 1) Cultural Resources, (2) Native 
American Consultation (NAC) relative to the proposed "Option #4" haul road and IBC claims 
mine area, and (3) Requirements for submission of the revised Plan of Operations under the 
regulations at 43 CFR 3809. 

The Bureau of Land Management (BLM), Cody Field Office first received your Plan of 
Operations for review on October 21, 2009, proposing to mine bentonite from federal lands in 
Park County, Wyoming. As discussed previously and at the January 22, 2014, meeting, the plan 
i.s not administratively complete per regulations. 

As a result of the meeting held on January 22, 2014, we understand you have selected "Option 
#4" as a preferred means of accessing and hauling bentonite from the unpatented IBC #2 and #3 
claims. Option #4 involves turning east from the Diamond Basin Road (County Road 6UU) onto 
the proposed access/haul road at a point on private land in Lot 3, Section 28, T. 52 N., R. I 02 
W., thence crossing said Lot 3 onto public land at a point in the NWV,iSE1/.i Sec. 28, T. 52 N., R. 
102 w. 
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From there, the road would access the IBC #2 and #3 claims within the SEY-iNEY-i and NEY-iSEY-i 
Section 28, T. 52 N., R. 102 W. Therefore, the lands involved in this Plan of Operations include 
Lot 3 and the NWY-iSEY-i, SEY-iNEY-i and NEY-iSEY-i Section 28, T. 52 N., R. 102 W., 6th Principal 
Meridian, Park County, Wyoming. 

(1) Cultural Resources: This office is in receipt of the "Class III Cultural Resource Inventory of 
the Wilson Brothers Construction Access Road for the IBC Placer Mining Claims in Park 
County, Wyoming", authored by Mr. J. Frizell of North Platte Archaeological Services. Our 
Archeologist has reviewed this report to ensure the inventory adheres to Wyoming State Historic 
Preservation Office (WYSHPO) Fonnat, Guidelines, and Standards for Class III Reports. Upon 
agency acceptance of the Class III report, which includes results of the pedestrian survey, Visual 
Contrast Ratings to assess impact to setting for 48PA911 (sensitive Native American human 
intennent site), non-site testing of 48P A2496 (National Register of Historic Places, eligible, 
prehistoric open camp site), and Discovery Plan, this office will initiate Native American 
Consultation with the pertinent interested tribal groups for Option 4 access and the proposed 
mme area. 

During the January 22, 2014, meeting, we discussed whether you may want to propose an access 
route in addition to Option 4 for analysis. During preparation of this letter, we felt it was 
important to note that, according to Visual Contrast Ratings performed to detennine the visual 
impact of the proposed undertaking on historic properties (Frizell, 20131), the access roads 
involved in Options 2 and 3 have segments with a moderate degree of contrast, whereby 
proposed project elements, or portions of the elements, begin to attract attention and begin to 
dominate the characteristic landscape. Therefore, for access road Options 2 and 3, the agency 
detennination of effect would be "Historic Properties Adversely Affected" (Protocol, Appendix 
C., II, E., 3. & Protocol § VI, C.). In other words, Options 2 and 3, if implemented, would result 
in adverse effects to historic properties in their vicinity (Site 49PA91 I). This determination 
would require specific mitigation to protect such resources. 

(2) Native American Consultation: As discussed at the January 22 meeting, in the case of your 
Plan of Operations, we are required to initiate a process known as Native American Consultation 
(NAC - See Authorities with links listed below as requested). NAC needs to be conducted in this 
case due to the proximity of the proposed Option 4 access/haul road and mining area to several 
historic properties in the adjacent area. The BLM consults with Indian tribes on a government-to
government basis consistent with the Department of the Interior's tribal consultation policy as 
outlined in BLM Manuals and Handbooks. ~@ 

FEB 6 2014 

Frizell, John, 2013, Class III Cultural Resource Inventory of the Wilson Brothers Construction Access Road for the 
IBC Placer Mining Claims in Park County, Wyoming, by North Platte Archaeological Services; proprietary report 
on file with BLM, Cody Field Office. 
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Pursuant to the National Historic Preservation Act (NHPA), federal agencies are required to 
consult with federally recognized tribes as defined in that Act so that these Indian tribes may: 

1. Identify their concerns about historic properties, including those of traditional religious 
and cultural significance to them; 

2. Advise agencies on identification and evaluation of historic properties; 
3. Articulate their views on the potential effects of an undertaking; and 
4. Participate in resolving adverse effects. 

During NAC, the BLM works jointly with Indian Tribes to develop and implement positive 
solutions on issues that have an effect on Indian Tribes. The obligation for Federal agencies to 
engage with Indian Tribes on a government-to-government basis is based on the Constitution, 
treaties, statutes, executive orders, and policies. The purpose ofNative American Consultation is 
to seek out and consider the views of Indian tribes in hopes of creating effective collaboration 
and informed decision making where all parties share a goal of reaching a decision together. 

Therefore, NAC is a deliberative process that aims to create an opportunity for equal input from 
all governments. Consultation promotes an enhanced form of communication that emphasizes 
trust, respect, and shared responsibility. NAC should facilitate an open and free exchange of 
information. 

After conducting NAC, which may result in the need for field inspections with tribal 
representatives, we will consider and incorporate input from the tribal groups to facilitate 
assessment of direct and indirect effect of the proposed undertaking on the historic properties and 
sites significant to Indian tribes, including those of traditional religious or cultural 
importance. Agency determination of eligibility and assessment of effect shall constitute the 
basis for consultation with the WYSHPO. 

(3) Requirements for submission of the revised Plan of Operations under the regulations at 
43 CFR 3809. As discussed with you previously and on January 22, 2014, this office requires 
you to submit a revised, up-to-date Plan of Operations with new maps as required by the 3809 
regulations. A checklist is attached to this letter for reference. The total number of acres 
proposed to be disturbed on federal land must be provided, broken down by legal description. 
We also need all pertinent information and maps illustrating the final proposed access/haul road 
(Option #4, and any secondary road options should you decide to submit them); the proposed 
mining area (claims) to be disturbed, mine plan maps including the proposed material flow 
schematic (locations of topsoil, subsoil, overburden, bentonite and other stockpiles planned), an 
updated reclamation plan, and updated reclamation cost estimate. 

As we discussed at the January 22 meeting, this office cannot process your Plan of Operations 
until it is deemed administratively complete as per the regulations at 43 CPR 3809. Once an 
administratively complete Plan of Operations has been submitted to this office, as per the 
regulations, we will initiate technical review, along with the WDEQ-LQD as If.y~e 
Memorandum of Understanding between BLM-Wyoming and WDEQ-LQD. 
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We will also initiate internal and external scoping. Internal scoping is part of technical review 
and involves site specific project review by the Cody Field Office Interdisciplinary Team. 

External scoping will, in this case, include holding a Public Meeting in the future, preferably in 
conjunction with the Wyoming Department of Environmental Quality-Land Quality Division, to 
present the proposal and take comments from members of the public. As you are aware, this 
office continues to receive phone calls and concerned inquiries from local atea residents and 
members of the public as to this proposed bentonite mine. You and/or your consultant would 
need to be present at the public meeting to explain the updated mine and reclamation plans to 
attendees. 

Once internal and external scoping efforts are completed, this office would conduct and prepare 
an analysis (Environmental Assessment) of the Plan as required under the National 
Environmental Policy Act (NEPA). NAC may continue to take place throughout this entire 
process. The BLM's "3809 Handbook", is available online at 
http://www.blm.gov/style/medialib/blm/wo/Information Resources Management/policy/blm ha 
ndbook.Par.5 8266.File.dat/3 809%20Handbook%20Draft%20Complete%20I0%204%2012.pdf. 
We highly recommend using this Handbook as a reference during preparation of your revised 
Plan of Operations. 

If you have additional questions about the Native American Consultation process and its status 
please contact the Cody Field Office archaeologist, Mr. Kierson Crume, at (307) 578-5929. If 
you have any other questions about this letter, the requirements under 43 CPR 3809, the NEPA 
process, or the status of our review, please contact the project lead, Cody Field Office Geologist, 
Gretchen Hurley, at (307) 578-5943. 

cc: Mr. Craig Smith 

Sincerely, 

Michael P. Stewart 
Field Manager, Cody 

Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mr. Dave Kinghorn (Consultant) 
3901 Squaw Creek 
Casper, WY 82604 

FEB 6 2014 
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Mrs. Diane W. Durtsche (claimant) 
11079 HWY 789 
Riverton, WY 82501 

Mr. Myron Durtsche ( claimant) 
11079 HWY 789 
Riverton, WY 82501 

FEB 6 2014 
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" 
Authorities- Cultural Resources and Native American Consultation: 
National Environmental Policy Act of 1969 (NEPA) (P.L. 91-190, as amended) 

http://www.gsa.gov/portal/content/104676?utm source=PBS&utm medium=print
radio&utm term=nepa&utm campaign=sh01icuts 

National Historic Preservation Act of 1966 (NHPA) (P.L. 89-665, 16 U.S.C. 470, et seq.), 
implementing regulations of Section 106 of the NHPA at 36 CPR Part 800 
http://www.achp.gov/nhpa.html 

Archaeological Resources Protection Act (ARPA) (P.L. 96-95, as amended) 
http://www.cr.nps.gov/local-law/FHPL ArchRsrcsProt.pdf 

Native American Graves Protection and Repatriation Act (NAGPRA) (P.L. 101-601), 
implementing regulations at 43 CPR Part 10 
http://www.nps.gov/NAGPRA/MANDATES/25USC3001etseq.htm 

American Indian Religious Freedom Act (AIRFA) (P.L. 95-341, as amended) 
http://www. b lm. gov/pgdata/ etc/medialib/blm/wo/Planning and Renewable Resources/ 
coop agencies/er publications.Par. 77059 .File.dat/78airfa.pdf 

Executive Order (EO) 13007 ("Indian Sacred Sites") 
http://www.achp.gov/E0l3007.html 

EO 13287 ("Preserve America") 
http://www.gsa.gov/portal/content/1015 83 FEB 6 2014 

EO 13175 ("Consultation and Coordination with Indian Tribal Governments") 
http://energy.gov/sites/prod/fi les/nepapub/nepa documents/RedDont/Req
EO 1317 5tribgovt.pdf 

State Protocol between the Wyoming Bureau of Land Management, State Director and the 
Wyoming State Historic Preservation Officer (Protocol) 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Planning and Renewable Resources/c 
oop agencies/er publications.Par .. 9605.File.dat/WYPROTOCOL Final.pdf 

Authorities - Surface Management: 
43 CPR 3809 Regulations: 

http://www.gpo.gov/fdsys/pkg/CPR-2013-title43-vol2/pdf/CFR-2013-title43-vol2-
part3 800-subpart3 809 .pdf 

Information on Surface Management for Locatable Minerals including links to the 3809 
Handbook: http://www.blm.gov/wy/ st/ en/programs/mineral resources/Surface.html 

Memorandum of Understanding between BLM Wyoming and WDEQ-LQD: 
http://www.blm.gov/style/medialib/blm/wy/programs/minerals.Par.51222.File.dat/3809 
MOA.pdf 
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H-3809-1 - SURF ACE MANAGEMENT HANDBOOK - (Public) 4-6 

Figure 4.2-2 - Plan of Operations - Completeness Review 
\-QO 

Plan of Operations submission by the operator - 3809.401(a.) 
• Must be filed in BLM District/Field Office 
• No particufar form required 
• Must demonstrate operations would not cause UUD 

l 

Per 3809.41 l(a) BLM reviews the Plan of Operations submission within 
30 days to determine if it satisfies the content requirements of 
3809.401(b): 
• Operator!nformationRequirements -3809.401(b)(l) 

D Name, address, phone, taxpayer identification number 
O BLM serial number of involved unpatented claims 
D Point of contactfor coiporations 
D 30-day notification required for any change in operator 

• Description ofOperationsElements-3809.401(b)(2) 
o Maps showing all activity and facility locations 
D Preliminary designs and operating plans 
D Water management plans 
D Rock characterization and handling plans 
O Quality assurance plans 
D Spill contingency plans 
o Schedule of operations from start through closure 
D Plans for access, power, water, or support services 

• Reclamation Plan Requirements - 3809.401(b)(3) 
O Drill-hole plugging plans 
D Regrading and reshaping plans 
D Mine reclamation, with pit backfilling information 
D Riparian mitigation plans 

FEB 6 2014 

Operato~~&nJs 'tdthe 
BLM information request 

BLM notifi~ the Operator 
the Plan is not complete per 
3809.41 l(a)(2) and details 
the information :required by 
3809A01(b) to make the Plan 
complete (Example 1) 

o Plans for wildlife habitat rehabilitation 
D Topsoilhandlingplans >-;;-th:;lan of 

I Operations 
"-------. Complete? D Revegetation plans 

o Plans to isolate and control toxic or deleterious material 
D Plans to remove/stabilize buildings. structures, and facilities 
o Provisions for post-closure management 

• Monitoring Plan Requirements -3809.401(b)(4) 
o Description ofresources subject to monitoring plans 
D Type and location of monitoring devices 
D Sampling parameters and frequency 
D Analytical methods 
o Reporting procedures 
o Procedures for responding to adverse monitoring results 
D Reliance on otlier Federal or State monitoring plans 

• Interim Management Plan - 3809-401 (b )(5) 
D Measures to stabilize excavations and workings 
D Measures to isolate or control toxic or deleterious materia1s 
o Plan for storage or removal of: equipment, supplies, structures 
D Measures 1o maintain 1he area. in a safe and clean condition 
o Plans for monitoring site conditions during non-operation 
D Schedule of anticipated non-operation 
D Provisions to notify BLlvI of changes in non-operation period 

I Begin ~t~~ :-;:g for .. the ------:111,1 environmental analysis concurrent 
with the Plan completeness review 

cb 
..,..,...,.,., ''''"""'1 .. ,,,.,,,. . 
BLM notifies lhe Operator the 
Plan is complete per 
3809.411(a)(l) and advises as 
to further steps under 
3809.411(a)(3) that must be 
completed prior to Plan 
approval (Example 2) 

"j Cmrtin.~;:=, 
""i---t~I Em.ironmental 
1 'Review Process 

BLM HANDBOOK ~--------~ Rel. 3-336 

09/17/2012 

_.,. 
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CHECK LIST FOR PLANS OF OPERATION -
ADMINISTRATIVE COMPLETENESS REVIEW AS PER 3809.401(B) 

BLM Cody Field Office 

3809.401 Where do I file my plan of operations and what information must I include with it? 

(a) If you are required to file a plan of operations under §3809.11, you must file it with the local 
BLM field office with jurisdiction over the lands involved. BLM does not require that the p1an 
be on a particular form. Your plan of operations must demonstrate that the proposed operations 
would not result in unnecessary or undue degradation of public lands. 

(b) Your plan of operations must contain the following information and describe the proposed 
operations at a level of detail sufficient for BLM to determine that the plan of operations 
prevents unnecessary or undue degradation: 

___ (l) Operator Information. The name, mailing address, phone number, taxpayer 
identification number of the operator(s), and the BLM serial number(s) of any unpatented mining 
claim(s) where disturbance would occur. If the operator is a corporation, you must identify one 
individual as the point of contact. You must notify BLM in writing within 30 calendar days of 
any change of operator or corporate point of contact or in the mailing address of the operator or 
corporate point of contact; 

___ (2) Description of Operations. A description of the equipment, devices, or practices you 
propose to use during operations including, where applicable-

___ (i) Maps of the project area at an appropriate scale showing the location of exploration 
activities, drill sites, mining activities, processing facilities, waste rock and tailing disposa1 areas, 
support facilities, structures, buildings, and access routes; 

___ (ii) Preliminary or conceptual designs, cross sections, and operating plans for mining 
areas, processing facilities, and waste rock and tailing disposal facilities; 

___ (iii) Water management plans; 

---(iv) Rock characterization and handling plans; 

___ (v) Quality assurance plans; 

___ (vi) Spill contingency plans; 

___ (vii) A general schedule of operations from start through closure; and 

FEB 6 l014 

___ (viii) Plans for all access roads, water supply pipelines, and power or utility services; 
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___ (3) Reclamation Plan. A plan for reclamation to meet the standards in §3809.420, with a 
description of the equipment, devices, or practices you propose to use including, where 
applicable, plans for-

___ (i) Drill-hole plugging; 

___ (ii) Regrading and reshaping; 

---(iii) Mine reclamation, including information on the feasibility of pit backfilling that 
details economic, environmental, and safety factors; 

___ (iv) Riparian mitigation; 

___ (v) Wildlife habitat rehabilitation; 

___ (vi) Topsoil handling; 

FEB 6 2014 

___ (vii) Revegetation; 

___ (viii) Isolation and control of acid-forming, toxic, or deleterious materials; 

(ix) Removal or stabilization of buildings, structures and support facilities; and ---

___ (x) Post-closure management; 

___ (4) Monitoring Plan. A proposed plan for monitoring the effect of your operations. You 
must design monitoring plans to meet the following objectives: To demonstrate compliance with 
the approved plan of operations and other Federal or State environmental laws and regulations, 
to provide early detection of potential problems, and to supply information that will assist in 
directing corrective actions should they become necessary. Where applicable, you must include 
in monitoring plans details on type and location of monitoring devices __ , sampling 
parameters and frequency , analytical methods , reporting procedures , and 
procedures to respond to adverse monitoring results . Monitoring plans may incorporate 
existing State or other Federal monitoring requirements to avoid duplication. Examples of 
monitoring programs which may be necessary include surface- and ground-water quality and 
quantity, air quality, revegetation, stability, noise levels, and wildlife mortality; and 

___ (5) Interim management plan. A plan to manage the project area during periods of 
temporary closure (including periods of seasonal closure) to prevent unnecessary or undue 
degradation. The interim management plan must include, where applicable, the following: 

___ (i) Measures to stabilize excavations and workings; 

__ (ii) Measures to isolate or control toxic or deleterious materials (See also the requirements 
in §3809.420(c)(12)(vii).); 
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___ (iii) Provisions for the storage or removal of equipment, supplies and structures; 

___ (iv) Measures to maintain the project area in a safe and clean condition; 
/ 

___ (v) Plans for monitoring site conditions during periods of non-operation; and 

FEB 6 2014 

___ (vi) A schedule of anticipated periods of temporary closure during which you would 
implement the interim management plan, including provisions for notifying BLM of unplanned 
or extended temporary closures. 

___ ( c) In addition to the requirements of paragraph (b) of this section, BLM may require you 
to supply 

___ (1) Operational and baseline environmental information for BLM to analyze potential 
environmental impacts as required by the National Environmental Policy Act and to determine if 
your plan of operations will prevent unnecessary or undue degradation. This could include 
information on public and non-public lands needed to characterize the geo1ogy __ _ 
paleontological resources , cave resources hydrology , soils __ _ 
vegetation , wildlife , air quality cultural resources , and 
socioeconomic conditions in and around the project area , as well as information that may 
require you to conduct static and kinetic testing to characterize the potential for your operations 
to produce acid drainage or other leachate . BLM is available to advise you on the exact 
type of information and level of detail needed to meet these requirements; and 

(2) Other information, if necessary to ensure that your operations will comply with this ---
subpart 

___ ( d) Reclamation cost estimate. At a time specified by BLM, you must submit an estimate 
of the cost to fully reclaim your operations as required by §3809.552. BLM will review your 
reclamation cost estimate and notify you of any deficiencies or additional information that must 
be submitted in order to determine a final reclamation cost. BLM will notify you when we have 
determined the final amount for which you must provide financial assurance. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

§ 3809.411 What action will BLM take when it receives my plan of operations? 

(a) BLM will review your plan of operations within 30 calendar days and will notify you that

____ (1) Your plan of operations is complete, that is, it meets the content requirements of 
§3809.401(b); 

____ (2) Your plan does not contain a complete description of the proposed operations under 
§3809.401(b). BLM will identify deficiencies that you must address before BLM can continue 
processing your plan of operations. If necessary, BLM may repeat this process until your plan of 
operations is complete; or 

10 DEQ01- 
00157



! 

___ (3) The description of the proposed operations is complete, but BLM cannot approve the 
plan until certain additional steps are completed, including one or more of the following: 

___ (i) You collect adequate baseline data; 

___ (ii) BLM completes the environmental review required under the National Environmental 
Policy Act; 

___ (iii) BLM completes any consultation required under the National Historic Preservation 
Act, the Endangere9 Species Act, or the Magnuson-Stevens Fishery Conservation and 
Management Act; 

___ (iv) BLM or the Department of the Interior completes other Federal responsibilities, such 
as Native American consultation; t,QO 

___ (v) BLM conducts an on-site visit; 

FEB 6 2014 
___ (vi) BLM completes review of public.comments on the plan of operations; 

___ (vii) For public lands where BLM does not have responsibility for managing the sut\,.~r:~~Q 
BLM consults with the surface-managing agency; I!;;~ 

___ (viii) In cases where the surface is owned by a non-Federal entity, BLM consults with the 
surface owner; and 

___ (ix) BLM completes consultation with the State to ensure your operations will be 
consistent with State water quality requirements. 

___ (b) Pending final approval of your plan of operations, BLM may approve any operations 
that may be necessary for timely compliance with requirements of Federal and State laws, 
subject to any terms and conditions that may be needed to prevent unnecessary or undue 
degradation. 

___ (c) Following receipt of your complete plan of operations and before BLM acts on it, we 
will publish a notice of the availability of the plan in either a local newspaper of general 
circulation or a NEPA document and will accept public comment for at least 30 calendar days on 
your plan of operations. 

___ ( d) Upon completion of the review of your plan of operations, including analysis under 
NEPA and public comment, BLM will notify you that-

___ (1) BLM approves your plan of operations as submitted (See part 3 810, subpart 3 814 of 
this title for specific plan-related requirements applicable to operations on Stock Raising 
Homestead Act lands.); · 
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___ (2) BLM approves your plan of operations subject to changes or conditions that are 
necessary to meet the performance standards of §3809.420 and to prevent unnecessary or undue 
degradation. BLM may require you to incorporate into your plan of operations other agency 
permits, final approved engineering designs and plans, or other conditions of approval from the 
review of the plan of operations filed under §3809.401(b); or 

___ (3) BLM disapproves, or is withholding approval of your plan of operations because the 
plan: 

___ (i) Does not meet the applicable content requirements of §3809.401; 

___ (ii) Proposes operations that are in an area segregated or withdrawn from the operation of 
the mining laws, unless the requirements of §3809.100 are met; or 

___ (iii) Proposes operations that would result in unnecessary or undue degradation of public 
lands. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

§ 3809.412 When may I operate under a plan of operations? 

You must not begin operations until BLM approves your plan of operations and you provide the 
financial guarantee required under §3 809 .5 51. 

FEB 6 2014 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Wind River/Bighorn Basin District 
Cody Field Office 

I 002 Blackburn Street 
Cody, Wyoming 824 14-8464 

\,.OD 

3809 (WYR020) 
WYW-165907 IBC Plan of Operations 

Mr. C Wes Wilson, President 
Wilson Brothers Construction Inc, 
P.O. Box 636 
Cowley, WY 82420 

'JUN 2 8 2Qi3 

... CEil/, 
~~ (~, 

JUN Z b l0/3 

~{C!L~~~ 

JUN 2 5 2013 

Re: WYW-165907 Wilson Brothers Construction Inc. Bentonite Mine Plan of Operations - !BC 
#2 and #3 unpatented mining claims - Section 28, T. 52 N. , R. 102 W, 6111 P.M, Park County, 
Wyoming I 
1 FV _. S l; !P-~ 

Dear Mr. Wilson: 

We are in receipt of your May 31, 2013 letter regarding the above referenced Plan of Operations 
on the above unpatented claims. As you requested in your letter, this response provides an 
update for your records on the status of this application with our office. On October 21, 2009, 
the Bureau of Land Management Cody Field Office (BLM) received a copy of your application 
to the Wyoming Department of Environmental Quality-Land Quality Division (WDEQ-LQD) 
proposing to mine bentonite in Park County, WY. The binder is entitled "Wilson Brothers 
Construction Inc. Regular Mine Permit Application", to which the WDEQ-LQD assigned 
Temporary Filing Number TFN 5 6/125. For reference purposes, this Plan of Operations was 
assigned serial number WYW-165907 by this office. Please continue to refer to this number in 
all future related correspondence. 

On August 28, 2012, Mr. Dave Kinghorn informed this office, via phone, that the above 
referenced Plan of Operations may be revised (again) to switch the proposed primary access and 
haul road through Mr. Phipps' private property (also known as the "southern route") back to the 
northern access/haul road across federal land in Section 28, T. 52 N., R. 102 W., as proposed in 
your original Plan of Operations. This office advised Mr. Kinghorn, via email, that we would 
need any revised or updated information relative to changes to the proposed access road prior to 
continuing to process this Plan of Operations. (The original northern access route crosses several 
existing active unpatented mining claims held by American Colloid Company - namely the 
Bethel #3, #7 and #8 claims, serial numbers WMC62787, WMC24629 and WMC24630). 

Up until receipt of your May 31, 2013 letter, this office was under the impression that Wilson 
Brothers planned to pursue use of the original northern access route once again, and we were 
waiting for an updated packet of information so we could move forward with Plan processing. 
Now we understand that you intend to pursue use the southern access and haul route through Mr. 
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JUN 2'8 2019 
Phipps's property after all, as stated in your most recent correspondence. In addition, we note 
receipt of a letter from you dated June 3, 2013, stating the following: 1>J-.. ~ce,ve.o 

"Myron and Diane Durtsche have amended Placer Mining Claims !BC #5, WMC 237985, 
and !BC #6, WMC 238209 removing the West Half of each claim. This should clear up the 
concern of visual impact from mining on any !BC Claim .... This should also solve the need 
for further interest in site 48A2496 on !BC #6, as it lies on the W % of !BC #6 which we 
have dropped from the Patent Application. " 

Please note that, whether or not the mining claimants have dropped portions of claims from a 
pending Patent Application, concern about impacts to cultural resources in a given area may still 
exist. This will need to be determined by our archaeologist, and possibly via the Native 
American Consultation process. 

As we notified you via letter in February 2012, the Cody Field Office archeologist has 
determined that Native American Consultation (NAC) is needed relative to the proximity of the 
proposed mining to an eligible cultural site ( 48P A911) near the southern proposed access/haul 
route. This process involves government to government consultation with tribal groups 
following guidelines outlined in BLM Manuals and Handbooks. The BLM-Cody Field Office 
had previously initiated consultation with the Wyoming State Historic Preservation Office 
(SHPO) regarding results of a cultural resource inventory conducted by Southfork 
Archaeological Consultants for the "IBC" mining claims #1 through #6. The inventory 
identified two· National Register of Historic Places eligible sites, which had the potential to be 
( directly or indirectly) adversely affected by the development of the proposed mining claims. 
The Cody Field Office advocated, with SHPO concurrence, that NAC be conducted for site 
48PA91 l, and that a Data Recovery Plan be prepared for site 48PA2496. 

In order to assess the effect of proposed bentonite mining activities on the integrity of the 
element of setting for site 48PA911, and to facilitate Native American consultations, Visual 
Contrast Ratings will need performed by a qualified archaeologist. This requirement was 
communicated to Mr. John Frizell of North Platte Archaeological Services as of August 14th, 
2012, by the BLM-Cody Field Office archaeologist. (Your current plan proposal lies outside of 
IBC Block ( claim) #6, therefore the proposed Plan of Operations should result in no effect to site 
48P A2496, however, please be aware of this consideration at a future juncture should mining of 
Block 6 be pursued). 

Based on the two letters we recently received from you, we are requesting the most up-to-date 
narrative and Mine Plan map you have, specifically illustrating the final proposed access 
road/route, the proposed mining area (claims) to be disturbed, the proposed material flow 
schematic, and an updated reclamation cost estimate. Any updated baseline information 
including cultural resource surveys that cover any and all public land involved in the application 
is also requested. We understand that the Wyoming Department of Environmental Quality has 
stated that they are satisfied with your submission as it stands (letter from Craig Smith dated 
August 23, 2012), however, this office cannot process your Plan if it is not complete regarding 
our regulations at 43 CFR 3809, which is currently the case. To assist in this effort, please find a 
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checklist attached which details the information required for an administratively and technically 
complete Plan of Operations. ,1'~ 

CJE1ve.o 
Once a complete Plan of Operations has been submitted and reviewed by this office, as per the 
regulations at 43 CFR 3809, this office will continue with internal and external scoping, 
including in this case, holding a public meeting in the future in order to take comments on the 
proposal from members of the public. 
This office has received many phone calls and concerned inquiries from local area residents and 
members of the public as to your proposed mine, since it was first proposed. You and/or your 
consultant would need to be present at this meeting to explain the updated proposed mine and 
reclamation plans to attendees. After scoping is conducted, this office would conduct and 
prepare an environmental analysis of the Plan as required under the National Environmental 
Policy Act (NEPA). 

For future reference, additional information on the NAC process and its current status can be 
provided by contacting the BLM-Cody Field Office archaeologist, Mr. Kierson Crume, at (307) 
578-5929. If you have any other questions about this letter, or the status of our review, please 
contact BLM-Cody Field Office Geologist, Gretchen Hurley at (307) 578-5943. 

cc: Mr. Craig Smith 
Environmental Scientist 

Sincerely, 

Michael P. Stewart 
Field Manager, Cody 

Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mr. Dave Kinghorn (Consultant) 
3901 Squaw Creek 
Casper, WY 82604 

Mrs. Diane W. Durtsche (claimant) 
11079 HWY 789 
Riverton, WY 82501 

Mr. Myron Durtsche ( claimant) 
11079 HWY 789 
Riverton, WY 82501 
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CHECK LIST FOR PLANS OF OPERATION -ADMINISTRATIVE COMPLETENESS 
REVIEW AS PER 3809.401(B) 

BLM Cody Field Office 

3809.401 Where do I file my plan of operations and what information must I include with 
it? 

(a) If you are required to file a plan of operations under §3809.11, you must file it with the 
local BLM field office with jurisdiction over the lands involved. BLM does not require that 
the plan be on a particular form. Your plan of operations must demonstrate that the 
proposed operations would not result in unnecessary or undue degradation of public lands. 

(b) Your plan of operations must contain the following information and describe the 
proposed operations at a level of detail sufficient for BLM to determine that the plan of 
operations prevents unnecessary or undue degradation: 

___ (1) Operator Information. The name, mailing address, phone number, taxpayer 
identification number of the operator( s ), and the BLM serial number( s) of any unpatented mining 
claim(s) where disturbance would occur. If the operator is a corporation, you must identify one 
individual as the point of contact. You must notify BLM in writing within 30 calendar days of 
any change of operator or corporate point of contact or in the mailing address of the operator or 
corporate point of contact; 

___ (2) Description of Operations. A description of the equipment, devices, or practices you 
propose to use during operations including, where applicable-

___ (i) Maps of the project area at an appropriate scale showing the location of exploration 
activities, drill sites, mining activities, processing facilities, waste rock and tailing disposal areas, 
support facilities, structures, buildings, and access routes; 

___ (ii) Preliminary or conceptual designs, cross sections, and operating plans for mining 
areas, processing facilities, and waste rock and tailing disposal facilities; 

___ (iii) Water management plans; 

___ (iv) Rock characterization and handling plans; 

___ (v) Quality assurance plans; 

___ (vi) Spill contingency plans; 

___ (vii) A general schedule of operations from start through closure; and 

___ (viii) Plans for all access roads, water supply pipelines, and power or utility services; 
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___ (3) Reclamation Plan. A plan for reclamation to meet the standards in §3809.420,~tp. 2 g 
2 description of the equipment, devices, or practices you propose to use including, where 013 

applicable, plans for-

___ (i) Drill-hole plugging; 

___ (ii) Regrading and reshaping; 

___ (iii) Mine reclamation, including information on the feasibility of pit backfilling that 
details economic, environmental, and safety factors; 

___ (iv) Riparian mitigation; 

___ (v) Wildlife habitat rehabilitation; 

___ (vi) Topsoil handling; 

___ (vii) Revegetation; 

___ (viii) Isolation and control of acid-forming, toxic, or deleterious materials; 

___ (ix) Removal or stabilization of buildings, structures and support facilities; and 

___ (x) Post-closure management; 

___ (4) Monitoring Plan. A proposed plan for monitoring the effect of your operations. You 
must design monitoring plans to meet the following objectives: To demonstrate compliance with 
the approved plan of operations and other Federal or State environmental laws and regulations, 
to provide early detection of potential problems, and to supply information that will assist in 
directing corrective actions should they become necessary. Where applicable, you must include 
in monitoring plans details on type and location of monitoring devices __ , sampling 
parameters and frequency , analytical methods , reporting procedures , and 
procedures to respond to adverse monitoring results . Monitoring plans may incorporate 
existing State or other Federal monitoring requirements to avoid duplication. Examples of 
monitoring programs which may be necessary include surface- and ground-water quality and 
quantity, air quality, revegetation, stability, noise levels, and wildlife mortality; and 

___ (5) Interim management plan. A plan to manage the project area during periods of 
temporary closure (including periods of seasonal closure) to prevent unnecessary or undue 
degradation. The interim management plan must include, where applicable, the following: 

___ (i) Measures to stabilize excavations and workings; 

__ (ii) Measures to isolate or control toxic or deleterious materials (See also the requirements 
in §3809.420(c)(l2)(vii).); 

DEQ01- 
00164



___ (iii) Provisions for the storage or removal of equipment, supplies and structures; JUN 2 8 20f
3 

___ (iv) Measures to maintain the project area in a safe and clean condition; 

___ (v) Plans for monitoring site conditions during periods of non-operation; and 

___ (vi) A schedule of anticipated periods of temporary closure during which you would 
implement the interim management plan, including provisions for notifying BLM of unplanned 
or extended temporary closures. 

___ (c) In addition to the requirements of paragraph (b) of this section, BLM may require you 
to supply 

___ (1) Operational and baseline environmental information for BLM to analyze potential 
environmental impacts as required by the National Environmental Policy Act and to determine if 
your plan of operations will prevent unnecessary or undue degradation. This could include 
information on public and non-public lands needed to characterize the geology __ _ 
paleontological resources , cave resources , hydrology , soils , 
vegetation , wildlife air quality cultural resources , and 
socioeconomic conditions in and around the project area , as well as information that may 
require you to conduct static and kinetic testing to characterize the potential for your operations 
to produce acid drainage or other leachate . BLM is available to advise you on the exact 
type of information and level of detail needed to meet these requirements; and 

___ (2) Other information, if necessary to ensure that your operations will comply with this 
subpart. _______________________________ ~ 

___ ( d) Reclamation cost estimate. At a time specified by BLM, you must submit an estimate 
of the cost to fully reclaim your operations as required by §3809.552. BLM will review your 
reclamation cost estimate and notify you of any deficiencies or additional information that must 
be submitted in order to determine a final reclamation cost. BLM will notify you when we have 
determined the final amount for which you must provide financial assurance. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

§ 3809.411 What action will BLM take when it receives my plan of operations? 

(a) BLM will review your plan of operations within 30 calendar days and will notify you that

____ (1) Your plan of operations is complete, that is, it meets the content requirements of 
§3809.401(b); 
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___ (2) Your plan does not contain a complete description of the proposed operations YJ~fi.e-!J 8 20fJ 
§3809.40l(b). BLM will identify deficiencies that you must address before BLM can continue 
processing your plan of operations. If necessary, BLM may repeat this process until your Pta~ of 
operations is complete; or ~C~JVEO 

___ (3) The description of the proposed operations is complete, but BLM cannot approve the 
plan until certain additional steps are completed, including one or more of the following: 

___ (i) You collect adequate baseline data; 

___ (ii) BLM completes the environmental review required under the National Environmental 
Policy Act; 

___ (iii) BLM completes any consultation required under the National Historic Preservation 
Act, the Endangered Species Act, or the Magnuson-Stevens Fishery Conservation and 
Management Act; 

___ (iv) BLM or the Department of the Interior completes other Federal responsibilities, such 
as Native American consultation; 

___ (v) BLM conducts an on-site visit; 

___ (vi) BLM completes review of public comments on the plan of operations; 

___ (vii) For public lands where BLM does not have responsibility for managing the surface, 
BLM consults with the surface-managing agency; 

(viii) In cases where the surface is owned by a non-Federal entity, BLM consults with the ---
surface owner; and 

___ (ix) BLM completes consultation with the State to ensure your operations will be 
consistent with State water quality requirements. 

___ (b) Pending final approval of your plan of operations, BLM may approve any operations 
that may be necessary for timely compliance with requirements of Federal and State laws, 
subject to any terms and conditions that may be needed to prevent unnecessary or undue 
degradation. 

___ (c) Following receipt of your complete plan of operations and before BLM acts on it, we 
will publish a notice of the availability of the plan in either a local newspaper of general 
circulation or a NEPA document and will accept public comment for at least 30 calendar days on 
your plan of operations. 

___ ( d) Upon completion of the review of your plan of operations, including analysis under 
NEPA and public comment, BLM will notify you that-
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___ (1) BLM approves your plan of operations as submitted (See part 3810, subpart 3814 of 
this title for specific plan-related requirements applicable to operations on Stock Raising 
Homestead Act lands.); 

___ (2) BLM approves your plan of operations subject to changes or conditions that are 
necessary to meet the performance standards of §3809.420 and to prevent unnecessary or undue 
degradation. BLM may require you to incorporate into your plan of operations other agency 
permits, final approved engineering designs and plans, or other conditions of approval from the 
review of the plan of operations filed under §3809.401(b); or 

___ (3) BLM disapproves, or is withholding approval of your plan of operations because the 
plan: 

___ (i) Does not meet the applicable content requirements of §3809.401; 

___ (ii) Proposes operations that are in an area segregated or withdrawn from the operation of 
the mining laws, unless the requirements of §3809.100 are met; or 

___ (iii) Proposes operations that would result in unnecessary or undue degradation of public 
lands. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 

§ 3809.412 When may I operate under a plan of operations? 

You must not begin operations until BLM approves your plan of operations and you provide the 
financial guarantee required under §3809.551. 

\.OD 

, JUN 2 S ?Jl\3 
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Michael P. Stewart 
USDI, SLM Cody Field Office 
1002 Blackbum Street 
Cody, WY 82414-8464 

May 31, 2013 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Mr. Stewart, 

JUN O 6 2013 

Per a conversation between Mark Moxley, WDEQ and Gretchen Hurley, your office, I was 
informed that the application above has been on hold waiting for confirmation of the access that 
will be used. I would like to inform you that we will be using the access road across private 
property owned by Walter Phipps. 

Attached is a completeness letter from the Wyoming DEQ authorizing the permit application to 
go to public comment. We only need one item, the surface owner's consent from USDI, BLM 
Cody Field Office. 

Your office has evidently been reviewing the Cultural Resource Inventory for in excess of a 
year. Please provide me with a status of the review. 

Additionally, I question the requirement for a Native American Consultation given the condition 
of the site, but if it is needed, provide me with a status of the -consultation. 

The bottom line here is the permit application was submitted over 4 years ago and it seems like 
the SLM is dragging their feet for some reason. Please update me a status on the overall 
progress of the surface owner's consent. IT IS TIME TO PROCEED WITH THE APPROVALS. 

Just for clarification I would like to submit that Wilson bros. Construction Jnc. :is the applicant, 
Myron and Dianne Durtsche are the claimants, and Dave Kinghorn is the consultant. 

Thank you in advance for your expeditious processing of this request, and please feel free to 
contact me or Dave Kinghorn at 307.277.5662, if you need additional information 

Sincerely, 

C. Wes Wilson 
President 

XC: Craig Smith, WDEQ 
Myron & Dianne Durtsche 
Dave Kinghorn 

·ft 

DEQ01- 
00168



( 
Department of Environ.mental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and Future generations. 

Matt Mead, Governor John Corra, Director 

( 

August 23, 2012 

C. Wes Wilson 
Wilson Brothers Construction, Inc. 
P.0.Box636 
Cowley, WY 82420 

JUN O 6 20\3 

RE: Mine Permit Applicatio:Q. for Bentonite Mine, Prelini.inary Technical ComP.letenesf;i>AS'CE\\l'c-'() 
TFN56/125: 

Dear Mr. Wilson 

The Department of Environmental Quality; Land Quality Division has finished the review of 
your responses to fifth round technical comments for a new hentonitenrine in Park County, · 
Wyoming. At this time DEQ/LQD is satisfied with the submission and will authorize public 
notice when surface owner consent is received from USDI BLM Cody Field Office. If you 
decide to go back to the North access road after discussions please update the appropriate forms, 
maps, bond, and appendices and submit duplicate copies to the Lander Field <?ffice. 

If you have any questions pleas~ do not hesitate to contact Craig Smith DEQ/LQD District -II at 
(307)-332-3047. 

c;· 
Environmental Scientist 
DEQ/LQD District II 

.xc: DEQ/1.QD, Cheyenne> TIN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, I 002 Blackbum St., Cody, WY S2414 

rx5ii°veI{mglioi:ii;@O-rSq_@1vCreek;:{3aspe;-;·\\!Yt:82604::, 
Craig Smith, Chron File ·-- ·· · 

1.anderField Office • 510Meadowview Drive • Lander, WY~2520 • http:/Jdeq.state.wy.us 
ABANDONED MINES AIR QUALITY LAND QUALITY SOLID-& HAZARDOUS WASTE WATER QUALITY 

~~t) ;~~:;>~~g cg~V ~3~~.?~!i <~~V ~~.f~~!! c~~!) ~~J~E (301) 332-3144 
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Michael P. Stewart 
USDI, BLM Cody Field Office 
1002 Blackburn Street 
Cody,WY 82414-8464 

June 3, 2013 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Mr. Stewart, 

Myron and Diane Durtsche have amended Placer Mining Claims IBC #5, WMC 237985 AND IBC 
#6, WMC 238209, removing the West Half of each claim. This should clear up the concern of 
visual impact from mining on any IBC Claim. 

This should also solve the need for further interest in site 48A2496 on IBC #6, as it lies on the 
W Yi of IBC #6 which we have dropped from the Patent Application. 

Sincerely, . 

e, . Q~ w.A,~v 
C. Wes Wilson 
President 

Cc: Mr. Mark Moxley 
Lander Field Office - DEQ 
510 Meadow View Drive 
Lander, WY 82520 
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Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

AUG O 6 2011 j 

~fQLI\\~~~ 

May 30, 2112 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
5th Round Technical Review Comments 

Dear Craig, 

Enclosed is a transmittal sheet with two copies of documents as explained below. 

f2.e_,, ;] j;;i. f/! v 
?-r;?-

In response to your letter dated January 30, 2012, I would like to submit the following: 

Attached is a revised bond calculation. 

A corrected page 2 of the Form 1 is attached. Additionally, appendix C has been 
corrected and attached. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5'362, if ·.;r,,, need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 
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Department of Environmental Ouality 

Matt Mead, Governor 

August 23 , 2012 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations . 

Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

AUG 2 4 2012 

RE: Mine Permit Application for Bentonite Mine, Preliminary Technical Completeness; 
TFN 5 6/125: 

Dear Mr. Wilson 

The Department of Enviromnental Quality, Land Quality Division has finished the review of 
your responses to fifth round technical comments for a new bentonite mine in Park County, 
Wyoming. At this time DEQ/LQD is satisfied with the submission and will authorize public 
notice when surface owner consent is received from USDI BLM Cody Field Office. If you 
decide to go back to the N 01ih access road after discussions please update the appropriate fo1ms , 
maps, bond, and appendices and submit duplicate copies to the Lander Field office. 

If you have any questions please do not hesitate to contact C1;aig Smith DEQ/LQD District II at 
(307)-332-3047. 

Respectfully, 

~h 
Enviromnental Scientist 
DEQ/LQD District II 

xc: DEQ/LQD, Cheye1U1e > TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, ELM-Cody Field Office, 1002 Blackburn St. , Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Cb.ron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Matt Mead, Governor 

August 22, 2012 

C. Wes Wilson 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

\.QD 

AUG 2 3 2-0\'2 

John Corra, Director 

RE: Mine Permit Application for Bentonite Mine, North Access ~~S~ons; TFN 5 
6/125: 

Dear Mr. Wilson 

During a recent telephone conversation with Mr. Dave Kinghorn he asked that I write a letter 
outlining what infom1ation and material would be need to go ahead with the mine permit 
application if Wilson Brothers were to move back to the original no1ih access road location. 
Below is a list of what is needed. 

1. Signed conetmence from any landowner with a residence within 300 feet of the mine 
pennit area (haul road included). 

2. Updated Fonn 1 and bond estimate to accurately reflect the disturbed acres of the no1ih 
haul road location. 

3. BLM concurrence for the mine plan. 
4. An acceptable bond instrument for the mine disturbance. 

Please feel free to call if you have any fmiher questions. 

c:~ly~ 
Craig Smith 
Environmental Scientist 
DEQ/LQD District II 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 51 8, Cody, WY 824 14 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Clrron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
CflV ')')') 77'1 C: 

AIR QUALITY 
(307) 332-6755 

l":'fl V ">">'1 77'1C' 

LAND QUALITY 
(307) 332-304 7 
r l\V ')')') -Y7'1C' 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
r "v '">') I"\ ,...,,.'II.:." 

WATER QUALITY 
(307) 332-3144 
'"' '' ............... -,-,r,,,-.. 
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Matt Mead, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

March 19, 2012 
Mr. Myron Durtsche 
11079 Highway 789 
Riverton, WY 82501 

RE: TFN 5 6/125, Wilson Brothers Construction, Mine Permit Application 
BLM case file WYW-165907 

Dear Myron, 

John Corra, Director 

MAR 2 0 2012 

This is in response to your March 9, 2012 phone call in which you requested that LQD authorize 
public notice of this application prior to receiving concurrence from BLM. I have spoken with 
our Administrator, Nancy Nuttbrock, and with the Cody BLM staff regarding this matter. It is 
our determination that it would not be appropriate for LQD to authorize public notice at this 
time. 

As you are probably aware, the LQD/BLM MOU for Locatable Minerals specifies in section 
D. l .i. that "No permit, license, notice or plan shall be granted without the concurrence of the 
other agency." The BLM Cody Field Office is in the process ofreviewing the plan of operations 
for compliance with the 3809 regulations and the National Environmental Policy Act. Until the 
BLM review is completed, we cannot proceed with public notice. 

I would also point out that we are still awaiting a response to Craig Smith's letter dated 
1/30/2012 in which he pointed out that a correction is needed in the acreage figures listed in the 
application. 

If you have any questions, please feel free to contact me. 

Si~%t( 
Mark Moxley 
LQD District 2 Supervisor 

cc: anc~ uttorock - LQD Cheyenne 
Craig Smith - LQD Lander> File TFN 5 6/125 
Gretchen Hurley - BLM Cody 
Wes Wilson- Wilson Bros. Construction, P.O. Box 636, Cowley, WY 82420 
Dave Kinghorn- 3901 Squaw Creek, Casper, WY 82604 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Uni tea ~tates Department of the 111Lc;rior 
BUREAU OF LAND MANAGEMENT 

Wind River/Bighorn Basin District 
Cody Field Office FEB 6 2012 

1002 Blackbum Street 
Cody, Wyoming 82414-8464 

3 809 (WYR02) 
WYW-165907 

CERTIFIED MAIL NUMBER 7009 1410 0000 3867 4211 
RETURN RECEIPT REQUESTED 

Mr. C. Wes Wilson 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

..,,..,.. _ _._.._,,,, 

~lCEfvs:<' 

FEB O 3 2012 

~ ~ ·~~tOL~~~~ 

FEB OZ 2012 

Re: Bureau of Land Management - Cody Field Office Update - Wilson Brothers Construction, 
Inc. Bentonite Mine Plan of Operations - Park County, Wyoming 

TF)J S- G/1"J.S' 
Dear Mr. Wilson: 

This letter provides an update for your records on the status of this application with our office. 
On October 21, 2009, the Bureau of Land Management (BLM) Cody Field Office (CYFO) 
received a copy of your application to the Wyoming Department of Environmental Quality-Land 
Quality Division (WDEQ-LQD) proposing to mine bentonite in Park County, WY. The binder is 
entitled "Wilson Brothers Construction Inc. Regular Mine Permit Application", to which the 
WDEQ-LQD assigned Temporary Filing Number TFN 5 6/125 . For reference purposes, this 
Plan of Operations was assigned serial number WYW-165907. Please continue to refer to this 
number in all future related correspondence. 

On January 10, 2012 this office received a copy of the "Class III Cultural Resource Inventory for 
the Wilson Brothers Construction Access Road for the IBC Placer Mining Claims in Park 
County, Wyoming - NPAS Project No . 2011 -45," prepared by North Platte Archaeological 
Services. This report is currently in review by our staff. We are also in receipt of the January 
30, 2012 letter from Mr. Craig Smith of WDEQ-LQD, providing 5th Round Technical Review 
comments on the application. We acknowledge the change in access road location from the 
original application, and that you now propose to upgrade/use a private access road across land 
owned by Mr. Walter Phipps, south of the original access point proposed in the very first 
submittal. We also note that you have secured a right-of-way for use of this road. Please be 
aware that as we have only recently received the above-mentioned Class III Cultural Report, we 
are still in the review phase of your Plan of Operations, and have not yet considered it to be 
complete as per the regulations at 43 CFR 3809. We still need to conduct the required analysis 
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of your proposal under the National Environmental Policy Act, and given our current workloads 
here, a decision on your revised Plan of Operations is still at least one year out. FEB 6 2012 
As we notified you approximately one year ago, the CYFO archeologist has determined that 
Native American Consultation (NAC) is needed relative to the proximity of the proposed minjp~ ... ~Q 
to an eligible cultural site (48PA911). This process involves government to governmemCEIV""' 
consultations with tribal groups following guidelines outlined in BLM Manuals and Handbooks. 
The BLM-CYFO had previously initiated consultation with the Wyoming State Historic 
Preservation Office (SHPO) regarding results of a cultural resource inventory conducted by 
Southfork Archaeological Consultants for the "IBC" mining claims numbered 1 through 6. The 
inventory identified two National Register of Historic Places eligible sites which had the 
potential to be directly or indirectly adversely affected by the development of the proposed 
mining claims. The CYFO advocated, with SHPO concurrence, that NAC be conducted for site 

_______ 4__8PA2Jl_, and_that a Qata_B.ecovery Plan_~e Qrepared fgr_~ite 48PA2496. As your c~_ent 
proposal lies outside of IBC Block 6, the proposed Plan of Operations would result in no effect 
to site 48P A2496, however, please be aware of this consideration at a future juncture should 
mining of Block 6 be_pursued. 

For future reference, additional information on the NAC process and its current status can be 
provided by contacting the BLM-CYFO arcfo1-eologist, Mr. Kierson Crume, at (307) 578-5929. 

· If you have any other questions about this letter, or the status of our review, please contact BLM
CYFO Geologist, Gretchen Hurley at (307) 578-5943. 

cc: Mr. Craig Smith 
Environmental Scientist 

Sincerely, 

Michael P. Stewart 
Field Manager, Cody 

Wyoming Department of Environmental Quality 
Land Quality Division 1 

510 Meadowview Drive 
Lander, WY 82520 

Mrs. Diane W. Durtsche (claimant) 
11079 Highway 789 
Riverton, WY 82501 

2 DEQ01- 
00176



Mr. Myron Durtsche ( claimant) 
11079 Highway 789 
Riverton, WY 82501 

FEB 6 2012. 
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Matt Mead, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

John Corra, Director 

January 30, 2012 

C. Wes Wilson FEB 1 2012 
Wilson Brothers Contmction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Mine Permit Application for Bentonite Mine, 5111 Round Technical Review; TFN 5 
6/125: 

Dear Mr. Wilson 

The Department of Environmental Quality, Land Quality Division has finished the review of 
your responses to fomih round technical comments for a new bentonite mine in Park County, 
Wyoming. At this time only one small item remains outstanding. Fonn 1 and Appendix C both 
list 81.5 acres for a pennit area however; in the listing oflands in Appendix C, 87.15 acres are 
included. This appears to be just a typographical error. Please correct whichever number is in 
error and submit changes to the Lander Field Office. Once this small error is corrected DEQ will 
then autho1ize public notice when surface owner consent is received from USDI BLM Cody 
Field Office. 

If you have any questions please do not hesitate to contact Craig Smith DEQ/LQD District II at 
(307)-332-3047. 

Resrtfully, \ ~ t , IPJG 
Craig Smi 
Environmental Scientist 
DEQ/LQD District II 

xc: DEQiLQD, Cheyenne> 5 6/. 12S 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518, Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX T'\?-77?n 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Wilson Bros. Construction, Inc. 

PO Box 636 
Cowley, WY 82420 

JAN 12 20i2 

i?ECE\~~ 

Wyoming DEQ 
Land Quality Division 
Attn : Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

January 2, 2012 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
4th Round Technical Review Comments 

Dear Craig, 

Enclosed is a transmittal sheet with two copies of documents as explained below. 

In response to your letter dated December 23, 2011 , I would like to submit the following: 

Old comments: 

2. Attached are a new Appendix A and a new Appendix C. revised as per your 
letter. 

3. A revised Map M-2 is attached. 

Comments on Newly Submitted Material: 

1. Attached is an Archeological Survey of the Access Road. 

2. Since the road engineering report is a complete report, I request that it stay in the 
application as is. The report is intended to be used if roads are constructed on BLM 
property. The road designs, turnouts and other material may apply in some cases. 

The same material has been sent to Gretchun Hurley, US BLM. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information. 

f2-C t/12/!~ 
~ (-
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Sincerely, 

C · Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 

JAN 12 2012 
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Matt Mead, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

December 23, 2011 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

RE: Mine Permit Application for Bentonite Mine, 4th Round Technical Review; TFN 5 
6/125: 

Dear Mr. Wilson 

The Department of Enviromnental Quality, Land Quality Division has finished the review of 
your responses to third round technical comments and the infonnatiori submitted for the new 
access road for a new bentonite mine in Park County, Wyoming. Please see the attached 
memorandum for DEQ return comments. Please address each of the items listed and submit any 
changes along with a change index sheet to DEQ/LQD District II office in Lander. Your 
responses to the remaining c01mnents will be addressed when received. 

If you have any questions please do not hesitate to contact Craig Smith DEQ/LQD District II at 
(307)-332-3047. 

~ 
0 

0 

Craig SmitV 
Enviromnental Scientist 
DEQ/LQD District II 

DEC 27 2011 

Enc: Memorandum ofteclmical review comments 4th round. 

xc: DEQ/[QD; C eye1me > 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518, Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Clrron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Memorandum 
To: Wilson Bros. Construction and, File TFN 5 6/125 

From: Craig Smith; DEQ/LQD District II 

Date: December 23, 2011 

Subject: 4th Round Technical Review Comments for Mine Permit Application TFN 5 
6/125 

Old Comments: 

2. Appendix C: Please list the acreage and legal description for the access road that is on 
private land under the heading of no right to mine. Also appendix C requires a signature; 
a template form is available on the DEQ/LQD website. Response not acceptable. 
Please either list the private lands in the permit as no right to mine or submit a letter from 
the mineral owner/owners stating a mineral agreement is in place. 

3. Appendix C: The legal description of the access road in appendix C does not match what 
is on map MP-2. Map MP-2 shows the road crossing the comer of Lot 40 in section 33 
which is not listed in appendix C. Response not acceptable. Please correct and resubmit 
map MP-2 showing correct road alignment. 

4. Appendix D-5, D-6, D~7, D-8, and D-9: No baseline data was submitted for the access · 
road area. DEQ/LQD does not require that you bring in a consultant to do baseline but 
some verification that "the area surrounding the assessment is expected to be similar" 
statement is required. This could be NRCS range and soil descriptions in conjunction 
with photos and test soil pits from the area and a simple species list for plants and 
animals observed in the area. Response partially acceptable. Please add language to 
the mine plan concerning this road placement and state what your plans for the soils 
removed are (i.e. where are they going to be stored, how much is there, any BMPs). 

Comments on Newly Submitted Material: 

1. Appendix D-3: No baseline material was submitted for the archeological studies on the 
new haul road locations. Since this application has a federal nexus (i.e. mining on federal 
lands) archeological clearance is needed on the private lands in this application as well. 

2. Mine Plan Section A.7.b: This section states that engineering specifications are in 
section VI tab G for the access road. The information in this section applies to the old 
access road plan to the north. Please revise text and advise what material should be 
removed from section VI tab G and if any new material should be inserted. 

0 

DEC 27 2011 
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/ 
State of Wyoming Mail - TFN 'i/h/125 Wilson Bros_ Construction In, Page 1 of 1 

••• Deanna Hill <deanna.hill@wyo.gov> 

TFN 5/6/125 Wilson Bros. Construction Inc. 
1 message 

Deanna Hill <deanna.hill@wyo.gov> 
To: Craig Smith <craig.smith@wyo.gov> 

Fri, Dec 9, 2011 at 10:53 AM 

1. We received a new page 2 for Form 1 listing all acreages in Section 6 as 81.5. The page does not have a 
Lander date stamp. Do you wish a copy mailed or e-mailed to you? 

2. Just a fyi, their formal name files with the Secretary of State is as listed above (Bros. not Brothers). 
Deanna Hill 
Land Quality Division 
122 W. 25th St., 3 West 
Cheyenne, VVY 82002-0440 
{307)777-6910 

https://mail.google.com/mail/?ui=2&ik=dd53 ede 185&view=pt&search=sent&th= 13423 f 4 f... 12/9/2011 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

November 15, 2011 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

DEC 8 2011 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
3rd Round Technical Review Comments 

Dear Craig, 

Enclosed is a transmittal sheet with two copies of documents as explained below. 

In response to your letter dated August 30, 2011, I would like to submit the following: 

Prior comments: 

4. Attached is a revised bond calculation. Wilson Bros. agrees with the calculations 
provided by the DEQ. 

14. The recommended comment has been added to page D-9-1 . 

Comments based on most recent submittal: 

1. A corrected page 2 of the Form 1 is attached. Additionally, appendix C has been 
corrected. 

2. Attached is an easement for Wilson Bros. to use the private land of Walter 
Phipps for access to the proposed mine. This is submitted in lieu of the template 
indicated in the letter. The easement is signed and recorded at the Park County 
Courthouse. The easement also includes GPS coordinates defining the center-line of 
the access road. Finally, attached is also a letter indicating the landowner requests no 
DEQ oversight on the private land indicated in the easement. 
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3. The map is in error, showing the edge of the road slightly on Lot 40. The road 
will built to not infringe upon Lot 40 of Section 33. Please note on the map so new 
mapping is not required. 

4. Appendix 0-5, 0-7 & D-8 have been revised and additional information has been 
included. It is believed that sufficient data exists for Appendix 0-6 & D-9 in the current 
application. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
information 

Sincerely, 

Q.~\)~ 
C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 

DEC 8 201.1 
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Walter T. Phipps 

344 Southfork Rd. 

Cody WY 82414 

October 7, 2011 

Wyoming DEQ LQD 

Attn: Craig Smith 

Lander Field Office 

510 Meadowview Drive 

Lander, WY 82520 

October 3, 2011 

Ref: Mine Permit Application for Bentonite Mine 

T F AJ S 6/tJ .. S:-

Dear Mr. Smith, 

It has come to my attention that the Wyoming DEQ is reviewing a mine permit application 

submitted by Wilson Bros. Construction. It has also come to my attention that the DEQ and or 

BLM are asking for an engineered road and an assurance bond for the reclamation of the access 

road on my private property. 

I am not sure at this time of what portion of the road, if any, I will ask to be left or reclaimed. 

therefore request that the DEQ DOES NOT collect a bond associated with my private property. 

will be responsible for the design of t he road and I will be responsible for the reclamation on 

my lands. 

Walter Phipps 

Land Owner 

Gretchen Hurley, BLM Cody Field Office, PO Box 528, Cody WY 82414 

r • 
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Department of Environmental Ouality 

Matt Mead, Governor 

August 30, 2011 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations . 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

RE: Mine Permit Application for Bentonite Mine, 3rd Round Technical Review; TFN 5 
6/125: 

Dear Mr. Wilson 

The Department of Environmental Quality, Land Quality Division has finished the review of 
your responses to second round technical comments and the information submitted for the new 
access road for a new bentonite mine in Park County, Wyoming. Two comments remain 
outstanding, and four additional comments addressing the newly submitted material are attached. 
Please address each of the items listed and submit any changes along with a change index sheet 
to DEQ/LQD District II office in Lander. Your responses to the remaining comments will be 
addressed when received. 

If you have any questions please do not hesitate to contact Craig Smith DEQ/LQD District II at 
(307)-332-3047. 

c::;y, ~~:Pts 
Craig S1M 
Enviromnental Scientist 
DEQ/LQD Distiict II 

Enc: Memorandum of technical review comments 3rd round. 

xc: DEQ/[QD Cheyenne> TFW5 o/ 25 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518 , Cody, WY 82414 
Dave Kinghorn, 390 1 Squaw Creek, Casper, WY 82604 
Craig Smith, Clu·on File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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To: 
Memorandum 

Wilson Bros. Construction and, File TFN 5 6/125 
/ 

From: Craig Smith; DEQ/LQD District II 

Date: August 30, 2011 

Subject: 3rd Round Technical Review Comments for Mine Permit Application TFN 5 
6/125 

4.) Bond Calculation: The bond amount for overburden backfill is listed at 33880 yards 
however the Map MP-1 states there are approximately 75000 yards of overburden in cut 
1. Please explain or correct the number in error. 
Comment Remains: Thank you for clarifying the amount of overburden. However, 
some of the costs used in your bond calculation cause question. Please see below for a 
bond estimation based on your quantity values and unit cost based on DEQ/LQD 
Guideline 12. If you do not agree with the unit costs provided please provide written 
justification as to your suggested unit costs. 
While the bond was revised to reflect acreages based on the new access road the unit 
costs were not addressed. See attached bond calculation for DEQ's estimate 

14.) Appendix D-9; Wildlife: This section indicates that a Prairie Falcon nest is located .3 
miles from the permit boundary .and also lists suggested mitigation measures (p.D-9-14). 
Please clarify if Wilson Brothers is committing to these measures in regards to the Prairie 
Falcon. 
Comment Remains: Please add text to wildlife section (Appendix D-9) that states 
Wilson Brothers will survey this nest site for activity and restrict activity within .5 mile 
of the nest if the nest is active. This could be added as a note on page D9-1. 
No information was submitted to address this comment. 

Comments based on newly submitted material: 

1. Form 1: The acreage listed on Form 1 (63.8 acres permit area, p.2) does not match the 
acreage listed in Appendix C (88. 7 acres permit area). Please correct Form 1. 

2. Appendix C: Please list the acreage and legal description for the access road that is on 
private land under the heading of no right to mine. Also appendix C requires a signature; 
a template form is available on the DEQ/LQD website. 

3. Appendix C: The legal description of the access road in appendix C does not match what 
is on map MP-2. Map MP-2 shows the road crossing the comer of Lot 40 in section 33 
which is n_ot listed in appendix C. 

4. Appendix D-5, D-6, D-7, D-8, and D-9: No baseline data was submitted for the access 
road area. DEQ/LQD does not require that you bring in a consultant to do baseline but 
some verification that "the area surrounding the assessment is expected to be similar" 
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statement is required. This could be NRCS range and soil descriptions in conjunction 
with photos and test soil pits from the area and a simple species list for plants and 
animals observed in the area. 

DEQ Bond Estimate: 
Wilson Brothers Cody Mine Bond Estimate TFN 5 6/125 
1st year's disturbance 
Category Quanity Units Unit Cost Total Cost 

Access Road 
Demolition Cleanup 1.5 Ac $100.00 $150.00 
Rip & Scarify(Cat 16H grader) 1.5 Ac $62.93 $94.40 
Topsoil (Cat 637 1500ft haul 0% grade) 1209 CY $1.25 $1,511.25 

Revegetation(grading, discing, seed, planting, mulching)* 1.5 Ac $450.00 $675.00 

Stockpile Area 
pemolition Cleanup 10 Ac $100.00 $1,000.00 
Rip & Scarify(Cat 16H grader) 10 Ac $62.93 $629.30 

Topsoil(Cat D9 200ft push 0% grade) 5370 CY $0.40 $2,148.00 
Revegetation(grading, discing, seed, planting, mulching)* 10 Ac $450.00 $4,500.00 

Bentonite Pit 

Overburden Backfill (Cat 637 500ft haul 0% grade) 49785 CY $0.91 $45,304.35 
Rough Grading (D9 Cat) 7 Ac $74.52 $521.64 
Rip & Scarify(Cat 16H grader) 7 Ac $62.93 $440.51 
Subsoil (Cat 637 500ft haul 0% grade) 8939 CY $0.91 $8,134.49 
Topsoil (Cat_637 500ft haul 0% grade) 5642 CY $0.91 $5,134.22 
Revegetation(grading, discing, seed, planting, mulching)* 7 Ac $450.00 $3,150.00 
Fencing (build and remove) 7920 LF $2.18 $17,265.60 

Subtotal $90,658.76 

Contingencies 22% $19,944.93 

Grand Total $110,603.68 
Rounded Total (nearest $100) $110,600.00 
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Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Matt Mead, Governor John Corra, Director 

February 24, 2011 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

! . 
(' . 

~\. 

RE: Mine Permit Application for Bentonite Mine, 211
d Round Technical Review; TFN 5 

6/125: 

Dear Mr. Wilson 

The Department of Environmental Quality, Land Quality Division has finished the review of 
your responses to first round technical c01mnents for a new bentonite mine in Park County, 
Wyoming. Three comments remain outstanding and are attached. Please address each of the 
items listed and submit any changes to DEQ/LQD Distiict II office in Lander. Your responses to 
the remaining comments will be addressed when received. 

If you have any questions please do not hesitate to contact Craig Smith DEQ/LQD District II at 
(307)-332-3047. 

R~pect~l/y, µrs 
c~ 
Environmental Scientist 
DEQ/LQD District II 

Enc: Memorandum of technical review co1m11ents 2nd round. 

xc: DEQ/LQD, Cheyenne > TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518, Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED !VIINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 

., 
' '.) 
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Memorandum 
To: Wilson Bros. Construction and, File TFN 5 6/125 

From: Craig Smith; DEQ/LQD ~istrict II 

Date: February 24, 2011 

Subject: znd Round Technical Review Comments for Mine Permit Application TFN 5 
6/125 

4.) Bond Calculation: The bond amount for overburden backfill is listed at 33880 yards 
however the Map MP-1 states there are approximately 7 5000 yards of overburden in cut · 
1. Please explain or correct the number in error. 
Comment Remains: Thank you for clarifying the amount of overburden. However, 
some of the costs used in your bond calculation cause question. Please see below for a 
bond estimation based on your quantity values and unit cost based on DEQ/LQD 
Guideline 12. If you do not agree with the unit costs provided please provide written 
justification as to your suggested unit costs. 

14.) Appendix D-9; Wildlife: This section indicates that a Prairie Falcon nest is located .3 
miles from the permit boundary and also lists suggested mitigation measures (p.D-9-14). 
Please clarify if Wilson Brothers is committing to these measures in regards to the Prairie 
Falcon. 
Comment Remains: Please add text to wildlife section (Appendix D-9) that states 
Wilson Brothers will survey this nest site for activity and restrict activity within .5 mile 
of the nest if the nest is active. This could be added as a note on page D9-l. 

17.) Mine Plan; Section E.1 Nearby Dwellings: It appears from measurements taken from 
aerial photographs that the access road comes with 300 feet of occupied dwellings where 
if enters the Diamond Basin Road. Please verify if this is the case and address it in this 
section and in the Adjudication Section D (p I.D-1 ). Landowner consent is required if 
mining activity is to take place within 300 feet of an occupied dwelling. 
Comment Remains: Landowner consent is needed before mine plan can be 
recommended for approval. Wyoming Statute WS § 35-11-406 (m) "The requested 
permit, other than a surface coal mining permit, shall be granted if the applicant 
demonstrates that the application complies with the requirements of this act and all 
applicable federal and state laws. The director shall not deny a permit except for one (1) 
or more of the following reasons: (viii) The affected land lies within three hundred (300) 
feet of any existing occupied dwelling, home, public, building, school, church, 
community or institutional building, park or cemetery, unless the landowner's consent 
has been obtained. 
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Wilson Brothers Cody Mine Bond Estimate TFN 5 6/125 
1st year's disturbance 
Category Quanity Units Unit Cost Total Cost 

Access Road 
Demolition Cleanup 2.67 Ac $100.00 $267.00 
Rip & Scarify(Cat 16H grader) 2.67 Ac $62.93 $168.02 
Topsoil {Cat 637 1500ft haul 0% grade) 1342 CY $1.25 $1,677.50 
Revegetation(grading, discing, seed, planting, mulching)* 2.67 Ac $450.00 $1,201.50 

Stockpile Area 
Demolition Cleanup 10 Ac $100.00 $1,000.00 
Rip & Scarify{Cat 16H grader) 10 Ac $62.93 $629.30 
Topsoil(Cat D9 200ft push 0% grade) 5370 CY $0.40 $2,148.00 
Revegetation(grading, discing, seed, planting, mulching)* 10 Ac $450.00 $4,500.00 

Bentonite Pit 
Overburden Backfill {Cat 637 500ft haul 0% grade) 49785 CY $0.91 $45,304.35 
Rough Grading {D9 Cat) 7 Ac $74.52 $521.64 
Rip & Scarify{Cat 16H grader) ·7 Ac $62.93 $440.51 
Subsoil (Cat 637 500ft haul 0% grade) 8939 CY $0.91 $8,134.49 
Topsoil {Cat 637 500ft haul 0% grade) 5642 CY $0.91 $5,134.22 
Revegetation(grading, discing, seed, planting, mulching)* 7 Ac $450.00 $3,150.00 
Fencing (build and remove) 7920 LF $2.18 $17,265.60 

Subtotal $91,542.13 

Contingencies 22% $20,139.27 

Grand Total $111,681.40 
Rounded Total (nearest $100) $111,700.00 
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Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

Wilson Bros. Construction, Inc. 
PO Box636 

Cowley, WY 82420 

H..QD 
FE8'.H 1f 

RECEIVED 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 ;~ , 
Technical Review ~ ~ \ 

,// \ 

0 flJ / ,0 
Dear Craig, j 1 "J 

Enclosed is a transmittal sheet with two copies kuments as explained below. 

In response to your letter dated December 6, 2010 I would like to submit the following: 

1. Map is removed as per our conversation and your email; satisfies comment one. 

2. I have sent the identical material to Gretchen Hurley at the BLM. 

3. The reclamation bond calculations have been changed using the indicated 
values for topsoil and subsoil depths. 

4. The map was in error and the reference has been removed. The overburden 
average of 5.7' in the permit area calculates to 64,372 CY total. ........ minus 15.5" 
top/subsoil time 7 acres calculates to 49784 CY of overburden for bond calculations 

Finally, because the overburden replacement is continuous and in close proximity of the 
only open pit, the cost of replacement has been reduced to a more realistic cost. 

5. The Appendix C. has been corrected to 5.4 acres. 

In regard to the bond estimate, it was assumed that about half of the road would remain 
after mining since there is an existing two-track road there now. The bond calculations 
have been revised from 2.5 acres to 2.67 acres. If the BLM wants the road completely 
reclaimed the bond calculations should be revised to the 5.36 acres. Wilson will revise 
the estimate upon final disposition of the road. 

FEB 1 4 2011 

j 
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6. You are correct; Page I.G.-1 indicates the N % of the NW% and has been 
revised to the N % of the N % , S. 28, T52N, R102W. 

7. The requested changes have been made to Map M-3. 

8. Reference added. 

9. As much history as can be obtained has been added. 

10. Contour intervals have been added to appropriate maps. 

11. A soils map has been included in Section V. of the application. 

0..Ql) 

FEB1
) 5",J1 
I 

12. A map illustrating surface and ground water rights within % mile of the permit 
boundary has been added to Section V. Wells inside and within 3 miles of the permit 
have been included. 

13. The small maps included in Appendix D-8 have been combined into a single 
vegetation map included in Section V. of the application 

14. Wilson Brothers will commit to the mitigation measure indicated on Page D-9-14, 
Section 5.0, Appendix D-9, Wildlife, if the nest is active during nesting season. 

15. The Mine Plan has been updated. 

16. Gardner Salt Bush has been removed. Unless otherwise advised by the WDEQ, 
Wilson will use the remaining seed mix. 

17. It appears that two land owners are within 300 feet of the permit'boundary and 
they will be requested to sign a Form 8. or provide written consent. Section D has been 
Updated. 

18. The Mine plan and map M-3 has been updated. 

19. Documentation has been included in Section VI.A from the Park County Engineer 
indicating that no access permit is required. 

20. The discrepancy has been clarified. 

21. A small area (approximately 0.3 acres) of sagebrush exists in the permit area. If 
the sagebrush is disturbed, Wilson Brothers wilf commit to a "target" planting of an 
equal acreage of food providing pf ants etc. in an area approved by the WDEQ. 
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Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.277.5662, if you need additional 
inform.ation 

Sincerely, 

C. Wes Wilson CI,'\. '\ n 
President -.\.).Jl)f.) ~ 

X-C: Gretchen Hurley, US BLM 

FE8'J·5 Jf 
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United States Department of the Interior 1 ~ \ 

BUREAU OF LAND MANAGEMENT JAN 2 6 2011 f 

3809 (WYR020) 
WYW165907 Plan of Operations 

Wind River/Bighorn Basin District 
Cody Field Office 

I 002 Blackburn 
Cody, Wyoming 82414 

CERTIFIED MAIL NUMBER 7010 0290 0002 8918 9066 
RETURN RECEIPT REQUESTED 

Mr. C. Wes Wilson 
Wilson Brothers Construction Inc. 
P.O. Box 636 
Cowley, WY 82420 

~ . 

, rtt/iAI~~ 

JAN 2 t. 2011 

Re: Wilson BrothefS Construction Inc. Plan of Operations - Park County, Wyoming 
,FJJ_ 6 /l;J..S-

Dear Mr. Wilson: 

On October 21, 2009, the Bureau of Land Management Cody Field Office (BLM) received from 
the WDEQ-LQD, a copy of your application to the Wyoming Department of Environmental 
Quality-Land Quality Division (WDEQ-LQD) to mine bentonite in Park County, WY. The 
binder is entitled "Wilson Brothers Construction Inc. Regular Mine Permit Application", and the 
WDEQ-LQD has assigned a Temporary Filing Number of TFN 5 6/125 to the application. For 
reference purposes, this Plan of Operations has been assigned serial number WYW-165907. 
Please refer to this number in all future related correspondence. 

This office requested additional information regarding this Plan of Operations in a letter dated 
November 16, 2009. We received additional information relative to this Plan of Operations that 
was prepared by Mr. Dave Kinghorn, on June 30, 2010. Issues regarding the proposed access 
road, as it crosses existing active mining claims held by American Colloid Company, have been 
resulting in some delay relative to processing this plan of operations. This office has not yet 
determined that your Plan of Operations can be considered complete. 

The purpose of this letter is to inform you that this office is continuing to review your Plan of 
Operations as submitted, with the most up-to-date additional infonnation, proposing as it does 
now to upgrade and use the existing road across public lands into the area proposed to be mined. 
We are reviewing the Plan in conjunction with the Wyoming Department of Environmental 
Quality-Land Quality Division from Lander, WY (reference their most recent letter regarding 
Plan review dated December 6, 2010). 

As we continue to review your Plan of Operations, we would like to advise you that the Cody 
Field Office archeologist has determined that Native American Consultation will be needed 
relative to the proximity of the proposed mining to an eligible cultural site. The BLM, Cody 
Field Office had previously initiated consultation with the Wyoming State Historic Preservation 
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Office (SHPO) regarding results of a cultural resource inventory conducted by Sout 
Archaeological Consultants for the "IBC" mining claims numbered 1 through 6. The invent, ;P. Ji 
identified two National Register of Historic Places eligible sites which had the potential to b~ ~:11 

directly or indirectly adversely affected by the development of the proposed mining claims. The"·-~""' 
Cody Field Office advocated, with SHPO concurrence, that Native American consultation be 
conducted for site 48PA911, and that a Data Recovery Plan be prepared for site 48PA2496. As 
your current proposal lies outside of IBC Block 6, the proposed Plan of Operations would result 
in no effect to site 48P A2496, however, please be aware of this consideration at a future juncture 
should mining of Block 6 be pursued. 

The Cody Field Office has determined that Site 48PA911 requires Native American consultation. 
This process involves government to government consultations with tribal groups following 
guidelines outlined in BLM Manuals and Handbooks. Additional information on the Native 

- American-consult-ation-preeess-ean-b~provideclb¥ the_ C.od~Field _Offl..c~archae_glogist, Kierson 
Crume, at (307) 578-5929. If you have any other questions about this letter, please contact BLivf 
Cody Field Office Geologist, Gretchen Hurley at (307) 578-5943. 

cc: Mr. Craig Smith 
Environmental Scientist 

Sincerely, 

Michael P. Stewart 
Field Manager, Cody 

Wyoming Dept. of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mrs. Diane W. Durtsche~(claimant) - -
11079 HWY 789 
Riverton, WY 82501 

Mr. Myron Durtsche (claimant) 
11079 HWY 789 
Riverton, WY 82501 

Mr. Dave King 
3901 Squaw Creek Road 
Casper, WY 82604 
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Dave Freudenthal, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

December 6, 2010 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
· Cowley, WY 82420 

John Corra, Director 

RE: Mine Permit Application for Bentonite Mine, Technical Review; FN 5 6/125 

Dear Mr. Wilson 

The Department of Environmental Quality, Land Quality Division has finished the technical 
review of your mine permit application for a new bentonite mine in Park County, Wyoming. 
Several issues and questions were found in the application and are outlined on the attached 
pages. Please address each of the items listed and submit changes to DEQ/LQD District II office 
in Lander. Your responses to the technical review comments will be addressed when received. 

If you have any questions please do not hesitate to contact Craig Smith DEQ/LQD District II at 
(307)-332-3047. 

Respectfully, 

~ 
Craig Smith 
Enviromnental Scientist 
DEQ/LQD District II 

Enc: Memorandum of technical review comments. 

xc: EQ&.._@ , Cheyenne> TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518 , Cody, WY 82414 
Dave Kinghorn, 3901 Squaw Creek, Casper, WY 82604 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
r::i'.Y "<"<?_77?1' 

AIR QUALITY 
(307) 332-6755 
r::i'. Y "<"'.l?_ 77?1' 

LAND QUALITY 
(307) 332-3047 
r::i'. Y "<"'.l?_ 77?1' 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
r::i'. Y "<"<?-77?1' 

WATER QUALITY 
(307) 332-3144 
r::i'. Y "<"'.l?_ 77?1' 
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Memorandum 
To: Wilson Bros.' Construction and, File TFN 5 6/125 

From: Craig Smith; DEQ/LQD District II 

Date: December 6, 2010 

Subject: Technical Review Comments for Mine Permit Application TFN 

1. General Comment: Please label all exhibits with a number either page number or 
exhibit number. For example the reproduction o:f;the USGS map after Appendix D has 
no label or page number it is simple inserted in the package. This will aid in 
understanding and flow of the document for the reader. 

2. General Comment: Surface owner consent and archeological clearance will be assumed 
when an approved Plan of Operations signed by the BLM Cody Field Office is received. 
No response needed. 

3. Bond Calculation: The note at the bottom of the bond calculation page concerning 
topsoil/subsoil stripping depth and the numbers for the bond (4"/12") are inconsistent 
with what the recommendations are made in Appendix D.5/7 which calls for 6"/9.5". 
Please change stripping depth to what is called for in the soils section Appendix D.5/7. 

4. Bond Calculation: The bond amount for overburden backfill is listed at 33880 yards 
however the Map MP-1 states there are approximately 7 5000 yards of overburden in cut 
1. Please explain or correct the number in error. 

5. Appendix C: Appendix C states that the access road is 2.5 acres in size however, the 
map immediately following appendix E lists the access road as 8.88 acres and if you 
multiply the length of the road (2917ft) by the width of the road (80ft) and add in the two 
turnouts it adds up to 5.36 acres. Please clarify and correct the acreage on the access 
road. 

6. Appendix C: The access road legal description is listed as Nl/2 of the NWl/.4 section 28 
T. 52N R. 102W however from the maps it appears that the access road also crosses the 
Nl/2 of the NEl/4 of section 28 as well. Please clarify and correct,ifnecessary. 

7. Appendix E: Appendix E re{erences Map M-3 as showing lands to be disturbed however 
there is no clear disturbance area boundary shown on Map M-3. The only map that 
shows a disturbance boundary is a small aerial photo map in the vegetation section 
Appendix D-8. Please add disturbance area as well as the reconstructed road to access 
the area to the south and topsoil/subsoil storage areas to the mine maps and other 
applicable maps. 

8. Appendix D-1; Land Use: Please add to Appendix D-1 tliat "there is no proposed 
change for post mine land use". . 
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9. Appendix D-2, History o ' : Please add additional information including 
historic uses, recreational value, and a brief summary of the surrounding areas including 
housing subdivision and fanning interests. 

10. Appendix D-5/7; Premine Topography, Overburden, and Soils: Section D-5 II.E.l 
states map M-3 shows the topography of the site. Please label the contour interval on 
Map M-3 and M-1 to aid the understanding of the reader. 

11. Appendix D-5/7; Premine Topography, Overburden, and Soils: A soils map is 
referenced but not included. Please include a map showing the different soil types and 
their location at the proposed mine site. 

12. Appendix D-6; Hydrology: Please include a map illustrating any surface or ground 
water rights within Yi mile of the permit boundary and reference the State Engineers 
Database search results listed in Section IV.D General Information. Also all wells inside 
and within 3 miles of the permit site should be listed in the text. 

13. Appendix D-8; Vegetation: 1,'he maps included in this section are not in any standard 
scale and are not all the same scale. Please standardize included maps. Reference 
DEQ/LQD guideline 6 section V for information concerning map standards. 

14. Appendix D-9; Wildlife: This section indicates that a Prairie Falcon nest is located .3 
miles from the permit boundary and also lists suggested mitigation measures (p.D-9-14). 
Please clarify if Wilson Brothers is committing to thei:;e measures in regards to the Prairie 
Falcon. 

15. Mine Plan; Section B Mining Methods Schedule: This section states that topsoil will 
be stripped to a depth as determined by a person on site. The soils section (Appendix D-
5/7) sets forth recommended soil stripping depths as determined by a soil study. Please 
use the depths set forth in the soil section and state such in the mine plan. 

16. Mine Plan; Section B Mining Methods Schedule: This section sets forth a temporary 
seed mix for topsoil piles that includes Gardner Salt bush, a shrubby specie. Please 
remove this specie from the temporary mix. The temporary mix should include fast 
establishing faster growing species to promote quicker protection of stored topsoil and 
subsoil. 

17. Mine Plan; Section E.1 Nearby Dwellings: It appears from measurements taken from 
aerial photographs that the access road comes with 300 feet of occupied dwellings where 
it enters the Diamond Basin Road. Please verify if this is the case and address it in this 
section and in the Adjudication Section D (p I.D-1). Landowner.consent is required if 
mining activity is to take place within 300 feet of an occupied dwelling. 
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18. Mine Plan; General Comment: It is not stated now many acres Wilson Brothers plans 
to disturb under this plan. Please add a summary paragraph indicating how much area 
will be disturbed under the proposed plan as well as illustrate it on Map M-3. 

19. Mine Plan; General Comment: Some counties require an individual or company to 
obtain a permit to build an access point onto a county road. Please verify if Park County 
requires an operator to obtain such a permit to construct an access point and if so please 
submit documentation that it has been submitted. 

20. Reclamation Plan; Contouring Plan: This section states that no topsoil will be placed 
on completed pits until final reclamation is complete and that they will have temporary 
seeding. This seems to be in conflict with the Topsoil and Subsoil Replacement section 

·where Wilson Brothers commits to trying to achieve contemporaneous reclamation 
through utilizing direct haul methods of topsoil. Please clarify. The concept of direct 
haul and contemporary reclamation is preferred and expected by DEQ/LQD. 

21. Reclamation Plan; Re-vegetation Practices: Wilson Brothers proposes to disturb a 
small amount of Sagebrush habitat. With the concern surrounding Sagebrush and Sage 
grouse, it is suggested that Wilson Brothers seed Big Sagebrush in areas amounting to a 
least the amount of Sagebrush habitat disturbed. This can be "target" planted in swale 
areas or drainages where it would have a better chance at success. 
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September 23, 2010 

Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

,~ 

)(,P~LQD 

;( f\rJ> ~0\.. OC T O 1 10 

~~ RECEIVED 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Craig , 

Enclosed is a transmittal sheet with two copies of the documents for the above permit 
application. 

Please feel free to contact me or Dave Kinghorn at 307.277.5662. 

Sincerely, 

C. Wes Wilson 
President 
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Department of Environmental Ouality 

Dave Freudenthal, Governor 

August 13, 2010 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

RE: Administrative Completeness Review for Bentonite Mining Application; TFN 5 6/125: 

Mr. Wilson, 

DEQ/LQD has reviewed your responses to comments for the Cody mine application. The 
submission has been deemed administratively complete. You may now proceed to publish a 
notice of the filing. Attached please find a notice that you can use verbatim. The notice must be 
published in a newspaper of local general circulation once each week for two consecutive weeks 
(WS § 35-11-406{g}). 

Technical review comments will follow. If you have any questions please contact me in the 
Lander field office at (307) 332-3047. 

R3::y,~ 
J 

Craig Smith 

Enc: First public notice template. 

xc: DEQ/LQD Cheyenne, TFN 5 6/ 125 
Mark Moxley, DEQ/LQD Lander, TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, 1002 Blackbum Street, Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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Wilson Bros. Construction, Inc. 
Cody Mine 

Public Notice 

Wilson Bros. Construction, Inc. of Cowley, WY has filed a mining permit amendment 
application with the Land Quality Division of the Wyoming Department of Environmental 
Quality for the mining of bentonite in Park County, Wyoming. The mine area is approximately 5 
miles southwest of Cody, Wyoming. The application may be viewed at the Cheyenne or Lander 
Office of the Land Quality Division. The application will be readvertised for public comment 
prior to approval by the Department of Environmental Quality. 
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Hill, Deanna 

From: 
Sent: 
To: 
Subject: 

Hill, Deanna 
Thursday, July 15, 2010 3:11 PM 
Smith, Craig 
TFN 5/6/125 

Forms 1 (please correct to read Wilson Bros. Construction, Inc), 3 and fees are acceptable. 

Name: Wilson Im Construction, Inc. Status: Active 

Filing No: 2003-000446235 Sub Status: Current 

Type: Profit Corporation - Domestic 

Old Name: 

Fictitious Name: 

Sub Type: Close Corporation 

Formed in: Wyoming 

Term of Duration: Perpetual 

Purpose Code: 

Principal Office: C. Wes Wilson 
PO Box636 
Cowley, WY 82420 USA 

Standing - Tax: Good 

Standing - RA: Good 

Standing - Other: Good 

Initial Filing: 02/03/2003 

Inactive Date: 

Mailing Address: C. Wes Wilson 
PO Box636 
Cowley, WY 82420 USA 

L--___ ____.! ..... ! __ H_1s_r_o_R_Y _ __.j ..._j ___ ~_~_~_~_~ _____ j ..... I _____ PA_R_r_1E_s _____ ==...........J 

ADDITIONAL DETAILS 

Registered Agent: Wilson, ewes Agent Address: 980 Rd 7 
Cowley, WY 82420 USA 

Latest AR/Year: 01117524 / 2010 

AR Exempt: N License Tax Paid: $340.14 

Preferred Shares: Preferred Par Value: 

Common Shares: 10,000 Common Par Value: 
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June 21, 2010 

Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
Revision Dated 6/21/2010 

Dear Craig, / 

r . 

. V, 
i/1iJ (lf' 

--6,& [/t ,, I b 

-~ f 1J 0, 
_1/,'..JY { /1 

Enclosed is a transmittal sheet with two copies of the docu~ts for the above permit 
application. I have sent the identical material to Gretchen Hurley at the BLM. 

Please feel free to contact me or Dave Kinghorn at 307.277.5662. 

Sincerely, 

~\~~~~ 
C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 
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June 15, 201 O 

Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
Revision Dated 6/15/2010 

~CE~" ~~ Ji4.c~, 

JUN 3 0 2010 

#Z>to LI\~~~~ ~--~ 

ll'J "\ 0,J V' ,oY ' 
" 1)/ 'c~ ,o 
~ ? 1J I .a ,. 

I A" I 17 
Dear Craig, / - , ,., 

Enclosed is a transmittal sheet with two copies of the documents as explained below. 
have sent the identical material to Gretchen Hurley at t~ 

Per the conversation Mark Moxley and Dave Kinghorn, I have revised the permit 
application to include the existing road to the pits. I have revised the appropriate forms 
etc., to include the road into the mine permit. A great deal of the information was 
already included, as it was anticipated the road would be part of the permit. 

Please feel free to contact me or Dave Kinghorn at 307.277.5662. 

Sincerely, 

C2. .~\1J.L 
C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 
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Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

~---e.CE/~~ 
~v ''o . April 26, 2010 

Don Eisenhour Of\~}- MAY O 5 2010 

American Colloid Company 
2870 Forbes Avenue 
Hoffman Estates, IL 60192 

Ref: Mine Permit Application for Bentonite Mine, TEN 5 6/125 
IBC #2 & #3 Claims 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Dear Mr. Eisenhour, 

LQD 

MAY O 7 1!1 

RECEIVED 

As you are aware and as indicated in the letter from Mark Moxley, WDEQ, dated 
12/21/09, to Lyndon Bucher, American Colloid Company (ACC), Wilson Bros. 
Construction Inc. (WBC) has submitted a permit application for mining of the 
bentonite claims known as IBC #2 and IBC #3. Also as he indicated in the letter, 
there may be an access issue between ACC and WBC across each other's mine 
permits. 

It is WBC's opinion that ACC has no authority or need to deny access across 
BLM land to the claims indicated above, and if WBC obtains a DEQ approved 
permit by complying with all applicable Wyoming Non-Coal Rules, permission is 
not needed from ACC. It is also WBC's opinion that they cannot deny access 
across BLM land to ACC in the same manner. 

Although the issue is complicated the solution is simple .. . ..... provide each other 
with an agreement to allow access through each respective mine permit as 
needed. It has is still my intent to make this agreement and settle this matter in 
an amicable manner. Per our conversation today, it appears that ACC would 
also like to settle this matter and we look forward to working with them. 

That being said however; WBC would like to ask ACC for a written commitment 
to sign or at least negotiate a settlement (including a settlement completion date). 
WBC would also like ACC to commit to removing the claims from their current 
mine permit as agreed to earlier, if it has not completed at this time. 
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If no written response is received within 10 days of receipt of this letter, WBC will 
assume ACC is not interested in an agreement and will request a formal public 
hearing with the appropriate Wyoming DEQ, LQD entities. 

Thank you for your cooperation and again we look forward to working with you 
and ACC in the future. 

Sincerely, 

t,.~~~·~ 

C~ We~il_son 
President 

\;Mark Moxley, Wyoming DEQ, LQD 
Lyndon Bucher, ACC 
Gretchen Hurley, US BLM 

LQD 

MAY071u 

RECEIVED --
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Department of Environmental Ouality 

Dave Freudenthal, Governor 

February 11, 2010 

C. Wes Wilson 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

RE: ·wnson Brothers Mine Permit Application for Bentonite Mine, Completeness 
Review 2nd Round; TFN 5 6/125 

Dear Mr. Wilson 

The Department of Environmental Quality, Land Quality Division has received and reviewed 
your responses to the completeness review comments provided November 10, 2009. Comments 
two through five were adequately addressed. Comment one, landowner consent and access, 
remains outstanding. DEQ/LQD commonly proceeds with technical review while waiting for 
BLM's review and landowner consent. However, in Wilson Brothers' case there are extenuating 
circumstances surrounding the access to the mine site that pose a major hurdle in the 
development of a complete mine plan. Because of this DEQ/LQD will not move forward with 
technical review until the access issues have been resolved. As time allows, sections of the 
pennit application may be reviewed by DEQ/LQD staff but a formal review will not occur until 
the application has been deemed administratively complete. · 

If you have any questions or would like to visit about the access issues please do not hesitate to 
contact Craig Smith or Mark Moxley DEQ/LQD District II at (307)-332-3047. 

Respectfu)ly, ~ 

~ 
Environmental Scientist 
DEQ/LQD District II 

xc: DEQ/LQD, Cheyenne> TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518, Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
C/1.V 'l'l'1 77'?t:.:. 

AIR QUALITY 
(307) 332-6755 
!C AY ".l".l?_77?A 

LAND QUALITY 
(307) 332-3047 
!CAY ".l".l?_77?A 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
i=a Y "'"'?-77?A 

WATER QUALITY 
(307) 332-3144 
i=av "'"'?-77?R 
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February 5, 2010 

US Department of Interior 
BLM - Cody Field Office 
Attn: Michael P. Stewart 
PO Box 518 
Cody, WY 82414-0518 

Wilson Bros. Construction, Inc. 
PO Box636 

Cowley, WY 82420 

Ref: Wilson Bros. Construction, Inc. (Wilson) Plan of Operation -WYW-165907 
Mine Permit Application for Bentonite Mine, TFN 5 6/125 

Dear Mr. Stewart, 

In response to your letter dated November 16, 2009, I would like to submit the following: 

(1) Surface Ownership: 

o Appendix A has been updated to indicate the federal government as owner of the 
mineral estate; you should have a copy with the information that was sent prior to 
LQD and copied to you. 

(2) Accesslssues 

o Mark Moxley has sent me and American Colloid Co. (ACC) a Letter with options to 
alleviate the access issue. A meeting will be scheduled to come to an agreement 
after a response from ACC has been received by the DEQ. 

In response to your Completeness Review dated the same, I would like to submit the following: 

(1) Operator information; 

o Wilson Bros. Construction, Inc. Taxpayer Identification Number is 46-0518568. 
o Enclosed with the response sent to Craig Smith was an updated Appendix C. A 

table has been added as requested. 
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(2) Description of operations; 
o As indicated in the Mine Plan, strip mining techniques will be used at the site. 
o The topsoil will be removed from the first and second cuts of approximately 20 

acres and stockpiled on site. The location of the stockpile will be in the NW 
corner of the permit boundary as indicated on the maps in the application. The 
overburden will then be removed and used for road construction where needed. 
There is limited overburden, so there is not anticipated to be an excess. The 
topsoil pile will be a heap style pile as constructed by dumping with scrapers. A 
berm will be constructed around the pile and the pile will be seeded with a 
temporary seed mix until the topsoil is used after the final cut is mined and 
reclamation is completed. 

o The following equipment or equivalent is anticipated to be used at this time. 
• 1 - 444 International Paddle Wheel Scraper 
• 1 - 939F Caterpillar Front End Loader 
• 1 - 140G Caterpillar Motor Grader 
• 3 - 25-35 ton Over-the-road semi tractor trailer units 

(i) Maps; 

o All maps in the application have been revised and submitted to the DEQ along 
with a copy sent to the BLM. 

o The route will depend upon the access issue. The proposal on the table is that 
Wilson will provide an access road on the west side of the permit area for access 
by American Colloid Co. and the public. It is proposed that the remaining permit 
area be fenced to keep the public out during operations for safety reasons. When 
an agreement between ACC and Wilson has been made, the maps etc. will be 
updated. 

(ii) Out-of-pit piles; 

o Please see comment above; the only stockpile out-of-pit will be the initial 
stockpile of topsoil. 

(v) Quality assurance plans; 

o I have attached a Quality Assurance Plan that will be utilized at the Wilson Pit. It 
will be submitted to be included in the mine plan section of the application. 
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(viii) Plans for access roads; 

o As indicated above, the exact access scenario is still not determined as of the 
date of this response. Included in the Mine Permit Application was a set of 
engineering specs to be used for the access road across ACC if needed. If any 
additional any additional road, e.g. the access across the Wilson Permit area are 
constructed, they will be constructed in accordance with SLM Manual 9113. This 
road will not be engineered unless the SLM or DEQ require it to be. Wilson will 
update the Mine Permit Application with sufficient detail upon final determination 
of the access scenario. 

(i) Drill hole plugging; 

o There will be not drilling accomplished with the mining activity; therefore, no drill 
hole plugging. 

(iii) Mine reclamation; 

o As indicated in the Mine and Reclamation Plans in the permit application, mining 
and backfilling are accomplished during the same operation: 

• The overburden from pit #1 will be used for road construction. The 
bentonite will be removed from the pit. 

• As the overburden is removed from pit #2 it is placed directly into pit #1 
and so on and so on. 

• Upon removal of the bentonite from the final pit, the overburden from pit #1 
will be collected during reclamation of the roads and placed in the pit, the 
entire area having the topsoil replaced after that. 

• The area will be seeded as indicated in the reclamation plan and allowed to 
re-vegetate within the fenced area. 

(iv) Riparian Mitigation 

o As indicated in the Mine Plan and Reclamation Plan in the application, the active 
pit area will have a berm to divert stormwater run-off from entering the pit. The 
runoff will come from undistrurbed areas; therefore sediment mitigation into 
nearby waterways should not be of concern. If drainage areas appear to exhibit 
an extraordinary amount of sediment, Best Management Practices will be used as 
indicated in the Storm Water Pollution Prevention Plan included in the Permit 
Application. 
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(v) Wildlife habitat rehabilitation; 

o The Reclamation plan indicates an example seed mix for permanent re-vegetation 
of the area. The seed mix is designed to provide a number of native grasses, 
bushes, etc. that are hardy and provide natural, if not better than natural habitat 
for wildlife. Also as indicated, the mine permit area will be fenced after 
reclamation for two years to provide for re-vegetation; however, fencing does not 
preclude most wildlife from entering normally. 

(viii) Isolation and control of acid-forming, toxic or deleterious materials; 

o Included in the Mine permit application in Appendix D-5 is an analysis of the 
topsoil, subsoil and overburden. Soils that appear acidic will be placed near the 
bottom of the prior pit during removal of the overburden. 

(x) Post-closure management plan; 

o As indicated in the reclamation plan, the area will be fenced to keep vehicle and 
or livestock from the area while the vegetation becomes established. The DEQ 
will approve the removal of the fencing, assuming consultation with the BLM. 
The area will be inspected on a quarterly basis to ensure the fence is intact and 
ensure erosion control is sufficient. It will be submitted to be included in the 
reclamation plan section of the application. 

(4) Monitoring plan; 

o Included in the mine permit application are an approved Air Quality Permit and 
Storm Water Permit The storm water permit includes a Storm Water Pollution 
Prevention Plan to including a monitoring plan. The Air Quality Permit includes 
the monitoring of and control of fugitive dust in the mining and hauling areas. In 
addition to the above the Mine Permit can be considered a monitoring plan and 
Quality Assurance guideline. It will be submitted to be included in the mine plan 
section of the application. 

(5) Interim management plan; 

• It is anticipated that once operations begin at the site that the mining operation 
will not be interrupted, but market conditions could create a temporary shut
down. If the operation is shut down for more than nine months: 

• The active mining area will be stabilized; 
• The equipment will be removed from the site; 
• The area fencing will be inspected for integrity; 
• The area will be inspected each quarter; 
• And the DEQ and BLM will be notified. 

It will be submitted to be included in the mine plan section of the application. 
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(2) Other information 

Appendix D-4: Baseline Air Quality and Climatology 

• Appendix D-4 has been updated and has been submitted to the DEQ and 
BLM 

• By issuing an Air Quality Permit, the DEQ, AQD has indicated that the 
baseline air quality for the area is within standards and the area is not 
located in a Class I area. 

Appendix 0-5: Geology and Paleontological Resources 

• The bentonite beds can be classified as the Upper and Lower Frontier 
beds, while the additional geology (soils) is included in Appendix D-5. 

• The Paleontological resources in the area are unknown; however, 
numerous studies have been conducted in the area and none have been 
identified, including prior mining in the near vicinity. 

Appendix D-6: Hydrology 

• As indicated in the Appendix, no ground water was encountered in the 
drill holes and searches of data bases indicate no wells nor any 
appropriation of water in the vacuity. The State Engineers search 
results are included in the application. 

Appendix D-10 Wetlands and Riparian Areas 

• The US Fish & Wildlife Service's National Wetland Database was 
surveyed in regard to wetlands and riparian areas. From the data 
available, it appears the nearest wetlands are sparse and at a minimum 
1/4 mile from the permit boundary and are not expected to be adversely 
impacted. 

Socioeconomic Conditions In and Around the Project Area 

• The economy in and around the area is stable and there are anticipated 
to be no adverse impacts because of the mining. The opposite is 
anticipated; to create more jobs and revenue for the area. 
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Please feel free to contact me or Dave Kinghorn at 307 .277 .5662. 

Sincerely, 

C. Wes Wilson 
President 

XC: Craig Smith, WDEQ 
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Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

January 20, 2010 

Wyoming DEQ 
Land Quality Division 
Attn: Craig Smith 
510 Meadowview Drive 
Lander, WY 82520 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
Completeness Review 11/10/2009 Response 

Dear Craig, 

Enclosed is a transmittal sheet with two copies of the documents and maps as 
explained below. I have sent the identical material to Gretchen Hurley at the BLM. 

In response to your letter dated November 10, 2009, I would like to submit the following: 

1) 

2) 

I. D. Landowner Consent: 

• As you know Mark Moxley has sent a letter to American Colloid 
Company and to me with some suggestions to remedy the access 
situation. A meeting will be scheduled to discuss. 

• Additionally a Plan of Operation will have to be approved by the BLM 
before the Landowner Consent is complete. 

• Both of the above are in process and somewhat dependent upon 
each other, but as you know this issue could potentially take a 
significant amount of time. I would like to request that if the 
application is deemed complete except for this item, in the interest of 
time, the DEQ continue with the technical review while this issue is 
being resolved. 

I.F. Appendix B: 

• The surface owner information of owners within one-half mile are 
listed in the text of the appendix. 
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3) 

4) 

I.G. Appendix C: 

• A legal description of the lands in the permit area are included in the 
text of the appendix. 

11.D Appendix 0-4: 

• A discussion of climatological data as it applies to the mine permit 
and more specifically to revegetation upon reclamation is included. 

5) V.A. Maps and Aerial Photos: 

• The maps have been updated to comply with the requirements of 
Guideline 6. 

For clarification purposes I have also included: 

• An updated Table of Contents 
• A Revised I.E.-1 to indicate mineral estate ownership. 
• A letter from and an approved zoning permit from Park County 
• An approved AQ Permit to be included in Permit application. 
• An approved SW Permit to be included in Permit application. 
• Two letters from Mark Moxley and one from Lyndon Bucher in regard to 

the surface owner consent issue. 

As has been discussed, the roads through the mining permit area are not defined on 
any map at this time. Wilson Bros. has offered to build a road on the west side of the 
permit area with a fence just to the east and around the remaining permit area. The 
fence would not impede public or American Colloid access but still provide security and 
safety from the public entering the mining area. Upon agreement of access the map will 
be updated to include the road. 

Please feel free to contact me or Dave Kinghorn at 307 .277 .5662. 

Sincerely, 

(j.~~~ 

C. Wes Wilson 
President 

XC: Gretchen Hurley, US BLM 
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Department of Environmental Ouality 

Dave Freudenthal , Governor 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generatioRl>C- \ p 

.fr'-\ \VI,\\ 

Mr. Lyndon Bucher 
American Colloid Company 
P.O. Box 2010 
Belle Fourche, SD 57717 

Mr. Wes Wilson 
Wilson Brothers Construction 
P.O. Box 636 
Cowley, WY 82420 

December 21, 2009 

RE: American Colloid Company, Mine Permit 322C 
Wilson Brothers Construction, Mine Permit Application (TFN 5 6/125) 
Roads in the Cody/Diamond Basin Bentonite Area 

Gentlemen, 

-John Corra, Director 

This letter is intended to summarize and clarify LQD permitting requirements in regards to the 
proposed roads associated with the American Colloid Company (ACC) existing mine permit and 
Wilson Brothers Construction (WBC) pending mine permit application in the Diamond Basin 
Area. There are two road segments in question (refer to attached map): 

1. Proposed ACC Access Road across IBC claims: 

The S1/2NE1/4 and the SEl/4 of section 28, T52N, R102W (IBC claims #1-6) are 
currently within ACC's mine permit 322C. LQD requested in a letter dated 2/24/09 that 
ACC remove these lands from their permit. ACC indicated in a letter dated 5/4/09 that 
they would remove these lands from their mine permit but that they wanted to maintain a 
permitted haulroad corridor to provide access to other mining claims in the area. LQD 
stated in a letter dated 6/5/09 that ACC could keep a road corridor but that they would 
have to survey the existing road corridor and prepare a legal description. This corridor 
would be retained in ACC' s mine permit area, while the rest of the lands would be 
dropped. My assumption at the time was that the existing road/trail would be left intact, 
however, this may not be correct. 

WBC has submitted a mine permit application covering IBC claims #2 and #3 
(SE1 /4NE1/4 and NE1/4SE1/4 of sec. 28). WBC has recently indicated that they intend 
to construct/relocate the existing public access road west of the current location, and just 
inside the western boundary of their IBC claims #2 and #3. If approved by BLM, this 
would allow them to mine through the current road location, while maintaining 
public/other access through the public lands. It should be understood that LQD and BLM 
may allow ACC to keep a road corridor in their permit area, but that does not guarantee 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 332-5085 
FAX 332-7726 

AIR QUALITY 
(307) 332-6755 
FAX 332-7726 

LAND QUALITY 
(307) 332-3047 
FAX 332-7726 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
FAX 332-7726 

WATER QUALITY 
(307) 332-3144 
FAX 332-7726 
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the existence of a road. Also, it should be understood that ACC must obtain a written 
agreement from the mine permit holder and the mineral claimant and approval from BLM 
and LQD in order to construct a new road. · 

I 

WBC's proposal for relocating the public access road will have to be described in 
supplemental information submitted to the LQD and BLM for the pending mine permit 
application. WBC will also have to consult with BLM regarding the alignment and 
construction standards for the relocated public access road, referencing BLM Manual 
9113. 

Neither LQD nor BLM can grant a right-of-way without the claimant's consent. If ACC 
wants mqre assurance regarding a road across the IBC claim block then they need to 
discuss this matter with WBC and the claim holder. The only benefit to ACC for keeping 
a road corridor in their mine permit is that it will avoid the necessity of applying for a 
permit amendment or a license to mine in the future to construct a haulroad. 

2. Proposed WBC Haulroad across Lot 1 and the NWl/4 NEl/4 section 28, T52N, 
R102W: 

WBC's mine permit application contains plans for constructing ahaulroad on the current 
road alignment across these lands. The proposed haulroad is located within ACC's mine 
permit area (322C), and on active mining claims controlled by ACC. In order to 
construct and use this road for commercial purposes of hauling bentonite from the 
proposed mine, the haulroad must be permitted and bonded by WBC as part of their plan 
of operations. This may be accomplished by either of the following means: 

a. Obtain a license to mine under ACC's permit 322C, as per W.S. 35-11-410, or 

b. Include the haulroad corridor in the pending mine permit. The haulroad corridor 
would then be "dual-permitted". It would be included within both ACC's mine 
permit area, and WBC's mii;ie permit area. 

Either of these !)ptions will require ACC's written consent because the proposed haul 
road corridor is located within ACC's mine permit area, as well as on their active mining 
claims. WBC will also have to post an appropriate reclamation bond for the haulroad. 

Should you have any questions7~e to contact me. 

~ ~ 
Sincerely '4/j / t;1 '\,'\, 

//'()Mr ~ 
y 

LQD District 2 Supervisor 

Cc: LD0.n1u.d M~~m;je1 - LQD Cheyenne 
John Burbridge- Wyoming Attorney General's Office 
Gretchen Hurley - BLM Cody 
Diane Durtsche - 11079 Hwy 789, Riverton, WY 82501 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Wind River/Bighorn Basin District 
Cody Field Office 

I 002 Blackbum 
P.O. Box 518 

TAKE PRIDE~ 
INAMERICA 

Cody, Wyoming 82414-0518 -~~lC;~llW[@ .. 

3809 (WYR02) 
WYW-165907 Plan of Operations 

CERTIFIED MAIL NUMBER 7009 0080 000184921111 
RETURN RECEIPT REQUESTED 

Mr. C. Wes Wilson 
Wilson Brothers Construction, Inc. 
P.O. Box 636 
Cowley, Wyoming 82420 

NO~ 1'72009 

NOV 1 6 2009 

Re: Wilson Brothers Construction, Inc. Plan of Operations -Park County, Wyoming 
T FIJ 5 6/ld-0 

Dear Mr. Wilson: 

lQD 

NOV 1 9 U~ 

RECEIVED 

On October 21, 2009, the Bureau of Land Management (BLM) Cody Field Office received from 
the Wyoming Department of Environmental Quality-Land Quality Division (WDEQ-LQD) a 
copy of your application to the WDEQ-LQD to mine bentonite in Park County, Wyoming. The 
binder is entitled "Wilson Brothers Construction, Inc. Regular Mine Penn.it Application", and the 
WDEQ-LQD has assigned a Temporary Filing Number of TFN 5 6/125 to the application. 

We have conducted our 30-day administrative completeness review of this Plan of Operations 
submission (the Plan), as per the regulations at 43 CFR 3809.411. This letter provides the results 
of that review. For reference purposes, this Plan of Operations has been assigned serial number 
WYW-165907. Please refer to this number in all future related correspondence. 

As per 43 CFR 3809.41 l(a)(2), this Plan of Operations as submitted does not contain a complete 
description of the proposed operations as required under §3809.401(b). We have identified 
deficiencies that must be addressed before the BLM can continue processing your Plan. Please 
see the comments below, as well as the list of deficiencies attached to this letter. Items marked 
as "Provided" are acceptable relative to administrative completeness only; they have not yet 
received final review for technical adequacy relative to prevention of unnecessary or undue 
degradation. Those items marked as "Not applicable" do not apply to the application. Specific 
items still needed to make the application complete as per 43 CFR 3809 are noted in blue capital 
letters. 
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LQD 

NOV 1 9 u9 

RECEJVEO 
BLM comments in addition to noted deficiencies: 

1) Surface Ownership: Page I.E. I - Please note that in Appendix A of the application you have 
not indicated the owner of the mineral estate in the proposed Wilson permit area. Please revise 
this page to note that the federal government owns the mineral estate in this area. 

2) As pointed out by Mr. Craig Smith of the WDEQ-LQD in his letter dated November 10, 2009, 
the access road proposed to be used to access the IBC #2 and #3 claims crosses active unpatented 
mining claims held by American Colloid Company. The Bethel No. 7 claim (WMC24629), the 
Bethel No. 8 claim (WMC24630), and the Bethel No. 3 claim (WMC62787), all held by 
American Colloid, are located in the NW~ and NE~ of Section 28, T. 52 N., R. 102 W and 
crossed by the access road in those locations. Mr. Smith has listed three options for you to 
consider, relative to use of the existing road to access the proposed mine area. The issue of 
access to the proposed mine area needs to be resolved prior to approval of this Plan of 
Operations. 

Responsibilities of mining claimant and operator: 

Because Wilson Brothers Construction, Inc. is not the claimant of record, this office must inform 
the claimants of record that a Plan of Operations has been filed, as per the 43 CFR 3809 
regulations. This is the case because 43 CFR 3809.116(a) indicates that mining claimants and 
operators (if other than the mining claimant) are liable for obligations under the 3809 regulations 
that accrue while they hold their interest. As the operator for this proposed Plan of Operations, 
please be aware of these regulations, which are pertinent to this application, and provided below 
for reference: 

43 CFR 3809.116 As a mining claimant or operator, what are my responsibilities under this 
subpart for my project area? 

(a) Mining claimants and operators (if other than the mining claimant) are liable for obligations 
under this subpart that accrue while they hold their interests. 

(b) Relinquishment, forfeiture, or abandonment of a mining claim does not relieve a mining 
claimant's or operator's responsibility under this subpart for obligations that accrued or 
conditions that were created while the mining claimant or operator was responsible for 
operations conducted on that mining claim or in the project are·a. 

(c) Transfer of a mining claim or operation does not relieve a mining claimant's or operator's 
responsibility under this subpart for obligations that accrued or conditiohs that were created 
while the mining .claimant or operator was responsible for operations conducted on that 
mining claim or in the project area until-

(1) BLM receives documentation that a transferee accepts responsibility for the transferor's 
previously accrued obligations, and 

(2) BLM accepts an adequate replacement financial guarantee adequate to cover such 
previously accrued obligations and the transferee's new obligations. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 
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Once we receive the additional requested information as itemized above, and as listed in the 
attachment below, we will continue review of your Plan of Operations. Please carbon copy the 
WDEQ-LQD on your response to this letter, as well. In addition, a site visit will eventually be 
required as part of our review, in conjunction with the WDEQ-LQD. If you have any questions 
regarding this letter, please contact Gretchen Hurley, Geologist, BLM Cody Field Office, or call 
(307) 578-5943. 

Sincerely, 
LQD 

NOV 1 9 U!i 

RECEIVED 

Michael P. Stewart 
Field Manager, Cody 

Attachment: Administrative Review Results as per 43 CPR 3809.40I(b) 

cc: Mr. Craig Smith, Environmental Scientist 
Wyoming Department of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Mrs. Diane W. Durtsche ( claimant) 
11079 Highway 789 
Riverton,WY 82501 

Mr. Myron Durtsche ( claimant) 
11079 Highway 789 
Riverton,WY 82501 
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lQD 

WYW-165907 PLAN OF OPERATIONS NOV l9 09 

WILSON BROTHERS CONSTRUCTION, INC. PLAN OF OPERATIONS RECEIVED 
(BENTONITE); PARK COUNTY, WYOMING 

ADMINISTRATIVE COMPLETENESS REVIEW AS PER 43 CFR 3809.401 (B) 

3809.401{b) Your plan of operations must contain the following information and describe the 
proposed operations at a level of detail sufficient for the BLM to determine that the plan of 
operations prevents unnecessary or undue degradation: 

(1) Operator Information. The name, mailing address, phone number, taxpayer identification 
number of the operator{s), and the BLM serial number{s) of any unpatented mining claim{s) 
where disturbance would occur. If the operator is a corporation, you must identify one individual 
as the point of contact. You must notify the BLM in writing within,30 calendar days of any change 
of operator or corporate point of contact or in the mailing address of the operator or corporate 
point of contact; · 

• PLEASE PROVIDE THE TAXPAYER IDENTIFICATION NUMBER OF THE OPERATOR 

• IN ADDITION TO THE MAPS PROVIDED, PLEASE PROVIDE IN APPENDIX C, A TABLE 
LISTING THE SPECIFIC UNPATENTED MINING CLAIMS PROPOSED TO BE DISTURBED, THE 
BLM SERIAL NUMBER OF THE CLAIM, THEIR LEGAL DESCRIPTION. AND THE AMOUNT OF 
ACRES PROPOSED FOR DISTURBANCE ON EACH CLAIM 

(2) Description of Operations. A description of the equipment, devices, or practice~ you propose 
to use during operations including, where applicable 

• PLEASE PROVIDE A LIST OF ALL EQUIPMENT AND PRACTICES PROPOSED TO BE USED IN 
MINING AND RECLAMATION OPERATIONS 

{i) Maps of the project area at an appropriate scale showing the location of exploration 
activities, drill sites, mining activities, processing facilities, waste rock and tailing disposal 
areas, support facilities, structures, buildings, and access routes; 

• MAP 3 IS ILLEGIBLE - PLEASE REVISE, LEGEND AND MAP WITH A LARGE ENOUGH 
FONT THAT IT CAN BE PROPERLY REVIEWED 

• PLEASE PROVIDE MORE DETAIL ON MAP 3 TO ILLUSTRATE PROPOSED ACCESS 
ROUTE(S). LOCATIONS OF ALL PROPOSED TOPSOIL AND SUBSOIL STOCKPILES, 
OVERBURDEN STOCKPILES. BENTONITE STOCKPILES, AND ANY PROPOSED 
ASSOCIATED DISTURBANCE 

{ii) Preliminary or conceptual designs, cross sections, and operating plans for mining areas, 
processing facilities, and waste rock and tai!ing disposal facilities; 

• PLEASE PROVIDE PRELIMINARY OR CONCEPTUAL DESIGNS FOR ANY OUT OF PIT 
SPOIL PILES. ETC. WITHIN THE MINE AREAS 
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lQD 

(iii) Water management plans; 
NOV I 9 09 

RECEIVED 
Provided - The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on proposed water management plans relative to the Plan of 
operations as submitted. 

(iv) Rock characterization and handling plans; 

Provided - The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on overburden characterization and handling plans relative to the 
Plan of operations as submitted. 

(v) Quality assurance plans; 

• PLEASE PROVIDE INFORMATION AS REQUIRED ON HOW WILSON BROTHERS 
CONSTRUCTION, INC. ENSURES QUALITY ASSURANCE AS A PART OF ITS MINING 
OPERATIONS. 

(vi) Spill contingency plans; 

Provided -The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on proposed spill contingency plans relative to the Plan of operations 
as submitted. 

(vii) A general schedule of operations from start through closure; 

Provided 

(viii) Plans for all access roads, water supply pipelines, and power or utility services; 

• PLEASE PROVIDE A NARRATIVE SECTION ON PLANS FOR ACCESS ROAD(S) FOR THE 
PROPOSED OPERATIONS, IN ADDITION TO THE SCHEMATICS PROVIDED. ALL ROADS 
MUST BE CONSTRUCTED ACCORDING TO BLM 1\/!ANUAL 9113. ALSO, PLEASE SEE THE 
COMMENT ABOVE REGARDING USE OF THE EXISTING ACCESS ROAD ACROSS ACTIVE 
MINING CLAIMS HELD BY ACC. 

(3) Reclamation Plan. A plan for reclamation to meet the standards in §3809.420, with a description 
of the equipment, devices, or practices you propose to use including, where applicable, plans for-

(i) Drill-hole plugging; 

• PLEASE PROVIDE INFORMATION ON HOW DRILL HOLE PLUGGING IS CONDUCTED 

(ii) Regrading and reshaping; *See note below 

Provided - The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on proposed regrading and reshaping plans relative to the proposed 
Plan of operations. 

(iii) Mine reclamation, including information on the feasibility of pit backfilling that details 
economic, environmental, and safety factors; 
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• PLEASE PROVIDE DISCUSSION ON FEASIBILITY OF PIT BACKFILLING THAT DETAILS THE lQO 
ABOVE FACTORS 

(iv) Riparian mitigation; 

• PLEASE PROVIDE INFORMATION ON HOW THE PROPOSED MINE OPERATIONS WILL 
PROTECT NEARBY RIPARIAN AREAS 

(v) Wildlife habitat rehabilitation; 

• PLEASE PROVIDE INFORMATION ON HOW WILDLIFE HABITAT WILL BE 
REHABILITATED DURING RECLAMATION OF OPERATIONS 

(vi) Topsoil handling; *See note below 

Provided -The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on proposed topsoil handling plans relative to the proposed Plan of 
Operations. ' 

(vii) Revegetation; 

Provided - The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on proposed revegetation plans relative to the proposed Plan of 
operations. 

(viii) Isolation and control of acid-forming, toxic, or deleterious materials; 

• PLEASE PROVIDE INFORMATION ON ISOLATION AND CONTOL PLANS FOR ANY 
OVERBURDEN THAT MAY BE CONSIDERED ACID-FORMING, TOXIC OR DELETERIOUS 

(ix) Removal or stabilization of buildings, structures and support facilities; 

• Not applicable 

(x) Post-closure management; 

• PLEASE PROVIDE INFORMATION ON PLANS FOR POST-CLOSURE MANAG.EMENT OF 
YOUR OPERATIONS 

(4) Monitoring Plan: A proposed plan for monitoring the effect of your operations. You must 
design monitoring plans to meet the following objectives: To demonstrate compliance with the 
approved plan of operations and other Federal or State environmental laws and regulations, to 
provide early detection of potential problems, .and to supply information that will assist in 
directing corrective actions should they become necessary. Where applicable, you must include in 
monitoring plans details on type and location of monitoring devices, sampling parameters and 
frequency, analytical methods, reporting procedures, and procedures to respond to adverse 
monitoring results. Monitoring plans may incorporate existing State or other Federal monitoring 
requirements to avoid duplication. Examples of monitoring programs which may be necessary 
include surface- and ground-water quality and quantity, air quality, revegetation, stability, noise 
levels, and wildlife mortality; 

NOV l 9 "'' 

RECelVED 
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• A MONITORING PLAN FOR THIS PLAN OF OPERATIONS WAS NOT SUBMITTED. 
PLEASE PROVIDE A MONITORING PLAN AS DESCRIBED ABOVE FOR APPLICABLE 
RESOURCES AND OPERATIONS. 

LQD 

NOV 1 9 U!i 

RECEIVED 
(5) Interim management plan: A plan to manage the project area during periods of temporary 

closure (including periods of seasonal closure) to prevent unnecessary or undue degradation. The 
interim management plan must include, where applicable, the following: 

(i) Measures to stabilize excavations and workings; 
I 

(ii) Measures to isolate or control toxic or deleterious materials (See also the requirements in 
§3809 .420( c)( 12)(vii). ); 

(iii) Provisions for the storage or removal of equipm~nt, supplies and structures; 

(iv) Measures to maintain the project area in a safe and clean condition; 

(v) Plans for monitoring site conditions during periods of non-operation; and 

(vi)A schedule of anticipated periods of temporary closure during which you would 

implement the interim management plan, including provisi0ns for notifying the BLM of 
unplanned or extended temporary closures. 

• AN INTERIM MANAGEMENT PLAN FOR THIS PLAN OF OPERATIONS WAS NOT 
SUBMITTED. PLEASE PROVIDE AN INTERIM MANAGEMENT PLAN AS DESCRIBED 
ABOVE FOR APPLICABLE RESOURCES AND OPERATIONS. 

In addition to the requirements of paragraph (b) of this section, thee BLM may require you to supply: 

(1) Operational and baseline environmental information for the BLM to analyze potential environmental 
impacts as required by the National Environmental Policy Act and to determine if your plan of 
operations will prevent unnecessary or undue degradation. This could include information on public and 
non-public lands needed to characterize the geology, paleontological resources, cave resources, 
hydrology, soils, vegetation, wildlife, air quality, cultural resources, and -socioeconomic conditions in and 
around the project area, as well as information that may require you to conduct static and kinetic 
testing to characterize the potential for your operations to produce acid drainage or other leachate. The 
BLM is available to advise you on the exact type of information and level of detail needed to meet these 
requirements; and 

(2) Other information, if necessary to ensure that your operations will comply with this subpart. 

PLEASE NOTE THAT THE BLM WILL REQUIRE SUFFICIENT BASELINE INFORMATION FOR THE 
FOLLOWING SECTIONS THAT WERE NOT PROVIDED IN THE INITIAL SUBMISSION: 

• APPENDIX D-4: BASELINE AIR QUALITY AND CLIMATOLOGY 

• APPENDIX D-5: GEOLOGY AND PALEONTOLOGICAL RESOURCES 

• APPENDIX D-6: HYDROLOGY 

• APPENDIX D-10: WETLANDS AND RIPARIAN AREAS 
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LQD 

• SOCIOECONOMIC CONDITIONS IN AND AROUND THE PROJECT AREA 

(d) Reclamation cost estimate. 

NOV I 9 09 

RECEIVED 

At a time specified by the BLM, you must submit an estimate of the cost to fully reclaim your operations 
as required by 43 CFR 3809.552. The BLM (or WDEQ-LQD) will review your reclamation cost estimate 
and notify you of any deficiencies or additional information that must be submitted in order to 
determine a final reclamation co.st. The BLM (or WDEQ-LQD) will notify you when we have determined 
the final amount for which you must provide financial assurance. 

Provided - The BLM will work with the Wyoming Department of Environmental Quality to 
review and comment on the proposed reclamation cost estimate relative to this Plan of 
Operations. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 FR 54860, Oct. 30, 2001] 
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Dave Freudenthal, Governor 

Department of Environmental Ouality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations . 

November 10, 2009 

C. Wes Wilson 
Wilson Brothers Contruction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

John Corra, Director 

RE: Mine Permit Application for Bentonite Mine, Completeness Review; TFN 5 6/125 

Dear Mr. Wilson 

The Department of Enviromnental Quality, Land Quality Division has finished the 
administrative completeness review of your mine permit application for a new bentonite mine in 
Park County, Wyoming. Several deficiencies were found in the application and are outlined on 
the attached pages. Please address each of the deficiencies and submit changes to DEQ/LQD 
District II office in Lander. Technical review comments will follow when the application is 
determined to be complete. If you have any questions please do not hesitate to contact Craig 
Smith DEQ/LQD District II at (307)-332-3047. 

In addition the application has been assigned a temporary filing number, TFN 5 6/125. Please 
reference this number in future corrununications with the DEQ. 

Respectfully, 

~ 
Environmental Scientist 
DEQ/LQD District II 

Enc: Memorandum of completeness review comments. 

xc: DEQ/LQD, Cheyenne> TFN 5 6/125 
Mark Moxley, DEQ/LQD, Lander> TFN 5 6/125 
Gretchen Hurley, BLM-Cody Field Office, P.O. Box 518 , Cody, WY 82414 
Craig Smith, Chron File 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq,state.wy.us 
ABANDONED MINES 

(307) 332-5085 
C::l\ Y ".!".!?_77?A 

AIR QUALITY 
(307) 332-6755 
C::ll Y ".l".!?_ 77?A 

LAND QUALITY 
(307) 332-3047 
C::llY ".!".!?_77?A 

SOLID & HAZARDOUS WASTE 
(307) 332-6924 
C::ll Y ".!".!?_ 77?A 

WATER QUALITY 
(307) 332-3144 
C::ll Y ".!".!?_77?A 

' -
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To: 

From: 

Date: 

Memorandum 

Wilson Brothers Contruction, Inc. 

Craig Smith, DEQ/LQD District II (1-
November 10, 2009 

'voP 

?. i~ 
\\\)~ " /~ 

~~' ~>< 
Subject: Completeness Review Comments, TFN 5 6/125 

Completeness Comments: 

1) I.D. Landowner Consent: BLM approval of your plan of operations will serve as 
landowner concurrence for the mine site however; the access road crosses lands on which 
American Colloid Company still holds active valid mining claims. To improve the 
access road in these areas to make it a suitable haul road Wilson Brothers would need to 
do one of the following: 1) negotiate a license to mine from ACC under their mining 
permit with DEQ; 2) Include the access road in your permit area (thus dual permitting the 
area with ACC) and negotiate an agreement with ACC for construction and maintenance; 
or 3) both ACC and Wilson Brothers exclude the access road from their respective permit 
areas and both companies independently obtain a Right of Way from the BLM. Please 
submit a viable access and haul road option for this mine site. 

2) I.F. Appendix B: Surface owners within one-half mile must be listed in the text of the 
appendix as well as included on the accompanying map. Please include the landowner 
list in the text of Appendix B as per DEQ/LQD Guideline 6 Section I(F)(l ). 

3) LG. Appendix C: A legal description tabulation oflands within the permit area must be 
listed in the appendix text as well as on the accompanying map. Please include a legal 
description of the lands in the permit area in the text of Appendix Casper DEQ/LQD 
Guideline 6 Section I(G)(l). 

4) II. D Appendix D-4: This section included no discussion of the climatologic data. Please 
include discussions concerning weather and climate trends, monthly averages, weather 
patterns, and where the information was obtained as per DEQ/LQD Guideline 6 Section 
II(D)(3). 

5) V.A. Maps and Aerial Photos: Please include on all maps the info outlined in DEQ/LQD 
Guideline 6 Section V(A) and are in a standard engineering scale (i.e. l "=400' or 
1 "=500'). 
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Department of Environmental Quality 
To protect, conserve and enhance the quality of Wyoming's 

environment for the benefit of current and future generations. 

Dave Freudenthal, Governor 

C. Wes Wilson, President 
Wilson Bros. Construction, Inc. 
P.O. Box636 
Cowley, WY 82420 

O::tober 14, 2I:JE 

RE: Application for Permit to Mine - TFN 5 6/125 

Dear Mr. Wilson: 

John Corra, Director 

Enclosed please find your application Forms 1 and 3. Please correct your name to read as 
formally registered with the Wyoming Secretary of State, "Wilson Bros. Construction, Inc." 
and initial and date the bottom of Form 3, page 1. 

Thank you in advance for your cooperation in this matter.

Sincerely, 

DKH:tf 
Enclosures 

xc: District II 

Deanna K. Hill 
Mine Operation Permits 
Bonding Analyst 
Land Quality Division 

Herschler Building • 122 West 25th Street • Cheyenne, Wyoming 82002 • http://deq.state.wy.us 
ADMIN/OUTREACH 
(307) m-7937 
FAXm-3610 

ABANDONED MINES 
(307) m-s145 
FAXm-6462 

AIR QUALITY 
(307) m-7391 
FAXm-5616 

INDUSTRIAL SITING 
(307) m-7369 
FAXm-5973 

LAND QUALITY 
(307) m-7756 
FAXm-5864 

SOLID & HAZ. WASTE 
(307) m-7752 
FAX 777-5973 

WATER QUALITY 
(307) m-11e1 
FAX 777-5973 
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Document Title 

EDIT MODE 

FORMS 
NewTFN 
TFN List 

Mine Menu 

FILES 
File Structure 

REPORTS 
Query Form 

Company 

,___,-,~ 
Mine 

Add:9/28/2009 JM 

h e 

To Do List I System Maintenance I Main Menu I Help I Backward I Forward 

WILSON BROS CONST INC, Permit: 5 6/125 

Bk/Etry/Pg ·5·--11tf ----1/ 125 -·-1 
Name Change D Change#L. _ _j Acres _____ ___, 

TFN Details 

Form 

Term Status 

Amend Num 

Lie Term Date 

Dist/ County 

Mine Type 

NEW&3 Employee 

P: Pending -----iJ 
-------- .. ReviseNum [ -- ----J 

I ______ , __ _J 

Di Park ____ II 
:·s-uR··--- a 

TFN Verification Types 
Available 
Verification 
Types Backfill Quality 

Drainage Functionality 
Groundwater Hydrology 
Land Use 
Permanent Impoundments 

--~--- -k--
TFN Description 

TFN Notes NEW LARGE MINE APPLICATION 

Received 

TFNTitle 

Company 

Term Num 

License Num 

Other Status 

Mineral 

Chosen 
Verification 
Types 

Page Io 

TFN Form 

fg/28/2009 --, 
1 _ Approved l 

[ LARGE Mi NE - J 
jw1LsoN BROS CONST INC j 
Is 6/125 Term Date _______ ! 

a 

License Date ! 
_ _j 

~@_E_:_B_e_nt_o_ni_te ____ ~il 

-- -··q 
I 

. -- -- ------------------------
I ___ o 

e C e e C 
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Department of Environmental Quality 
To protect, conserve and enhance the quality of Wyoming's 

environment for the benefit of current and future generations. 

Dave Freudenthal, Governor John Corra, Director 

Wilson Bros. Construction, Inc. 
P.O. Box 636 
Cowley, WY 82420 

RE: Temporary Filing No. 5 6/125 

Dear Sirs: 

October 8, 2C!J0 

Enclosed please find receipt number 1740 in the amount of Nine Hundred Twenty-Five Dollars 
($925) to acknowledge receipt of your check nos. 1111 and 1112 for Form 1, Permit to Mine and 
Form 3, License to Mine filing fees. 

Please note that your application is still in review and if you should have any questions, please 
contact our office. 

/tf 
Enclosure 
xc: District II 

Sincerely, 

O)~J~ 
Tina Futa 
Administrative Specialist 
Land Quality Division 

Herschler Building • 122 West 25th Street • Cheyenne, Wyoming 82002 • http://deq.state.wy.us 
AD MIN/OUTREACH 
(307) 777-7937 

ABANDONED MINES 
(307) 777-6145 

AIR QUALITY 
(307) 777-7391 
FAX 777-5616 

INDUSTRIAL SITING 
(307) 777-7369 

LAND QUALITY 
(307) 777-7756 
FAX 777-5864 

SOLID & HAZ. WASTE 
(307) 777-7752 

WATER QUALITY 
(307) 777-7781 
FAX 777-5973 FAX 777-3610 FAX 777-6462 FAX 777-5973 FAX 777-5973 
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Document Title 

h 

EDIT MODE 

FORMS 
NewTFN 
TFN List 

Mine Menu 

FILES 
File Structure 

REPORTS 
Query Form 

Company 

Mine 

Permit 

--------- J 
I oueril 

Add:9/28/2009 JM 

e 

To Do List I System Maintenance I Main Menu I .!::!§Q_ I Backward I Forward 

WILSON BROS CONST INC, Permit: 5 6/125 

Bk/Etry/Pg 5 - - - j { 6 _ - - ] /-125 - I Received 

Name Change D Change# [ J Acres-----~ TFNTitle 

TFN Details 

Form NEW&_3 ____ _,,0=· Employee [J'M"TI Company 

P: Pending D Term Status 

Amend Num Revise Num 1---- -----1 
' ' 

Lie Term Date 

Dist T County - 2 ---o 
Mine Type SUR - 0 
TFN Verification Types 

Available 
Verification 
Types Backfill Quality 

Drainage Functionality 
Groundwater Hydrology 
Land Use 
Permanent Impoundments 
- - -- -- ----

TFN Description 

n 
D 

TFN Notes NEW LARGE MINE APPLICATION 

- - - .. -~--------

C e 

Term Num 

License Num 

Other Status 

Mineral 

Chosen 
Verification 
Types 

e 

[9/28/2009 -- Approved 

[LARGE MINE 

Page 1 o 

TFN Form 

-------! 

, _ _J 

I WILSON BROS CONST INC 
r--- -----, 
I 5 6/125 Term Date ! 
i------ - License Date 1·- --~---
r 
t BE:-Bentomt~- - ~-[J---------
L.'.:'. ·---------=-• 

r 
! 

I __ -~ 

D 
eo..- l 

; 

! 

_ ___,[] 

C 
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Mickle, Jennifer 

From: Mickle, Jennifer 
Sent: 
To: 

Monday, September 28, 2009 9:48 AM 
Smith, Craig 

Subject: NewTFN 
Attachments: image001.gif 

Craig-

I assigned TFN 5 6/125 for Wilson Bros., Const. Inc. Just wanted to let you know so that you have it. 

Thanks Jen 

Jennifer Mickle 

Records Analyst 
State of Wyoming 

DEQ-Land Quality Division 

Herschler Bldg., 3rd Fir. West 
122 West 25th Street 

Cheyenne, WY 82002 
jmickl@wyo.gov 

Phone:307-777-6532 

Fax: 307-777-5864 

E-mail to and from me, in connection with the transaction of public business, is subject to the Wyoming Public Records 

Act and may be disclosed to third parties. 
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Wilson Brothers Construction Inc. 

TABLE OF CONTENTS 

I. ADJUDICATION FILE 
A. Fonn 1 
B. Fonn3 
C. Reclamation Bond 
D. Landowner Consent 
E. Appendix A - Surface & Mineral Right Ownership 
F. Appendix B -Adjacent Surface Ownership 
G. Appendix C - Tabulation of Lands 
H. Appendix E - Mine Map 
I. Proof of Publication 
J. Proof of Notice 
K Proof of Filing 
L Proof of Notification 
M. Additional Pennit/Consents 

II.; Appendix D - Description of the Land 
A. Appendix D-1 Land Use 
B. Appendix D-2 Brief History of the Area 

August, 2009 

FE&.,J.5 n 

RSC&fVED 

C. Appendix D-3 Archaeological and Paleontological Resources 
D. Appendix D-4 Climatology 
E. Appendix D-5 Topography, Geology, and Overburden Assessment 
F. Appendix ~ Appendix ~ Hydrology 
G. - Appendix D-7 Soil Assessment 
H. Appendix D-8 Appendix D-8 - Vegetation Inventory 
I. Appendix D-9 Wildlife 
J. Appendix D-10 Wetlands 
K. Appendix D-11 Pre-mining Radiological Assessment for Uranium and Phosphate 

Mines 

Ill. MINE PLAN 
A. General description of mining operation 
B. Mining Method and Schedule 
C. Mining hydrology 
D. Refuse disposal 
E. Public Nuisance and Safety 

--

Revised 12/18/2010 PageTOC-1 DEQ01- 
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IV. RECLAMATION PLAN 
A. Post-mining land uses 
B. Contouring plan for affected lands 
C. Surface preparation for topsoil or subsoil replacement 
D. Topsoil and/or subsoil replacement 
E. Re-vegetation practices 
F. Erosion & Siltation Pollution Prevention 
G. Water Use in Reclamation 
H. ReclamationTunetab~ 
I. Pennanent Post-Mining lmpoundment 

V. MAPS AND AERIAL PHOTOS 
A. Maps 
B. Aerial Photos 

VI. GENERAi.. INFORMATION - Supporting Data 
A. Park County Zoning/Road and Bridge Documentation 
B. AQP Waiver 
C. Storm Water NOi Pollution Prevention Plan & Pennit 
D. State Engineers Water Rights Search 
E. Mineral Ownership Documentation 
F. Safety Info Sign - Typical 
G. Access Road Design 
H. BLM Fencing Specs 
I. Wyoming Class I Areas Map 
J. Biological Assessment 
K. Letter to US Army Corps of Engineering 
L Letter to Park County Public Works 
M. BLM Plan of Operation 
N. General Correspondence 

Revised 12fl8fl010 

Fm.J-l fl 

RECEIVED 
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Wilson Brothers Construction Inc. August2009 

LA. FORMl 

See attached Form l, Application for Permit to Mine 

Regular: Mine Pennit No. __ Revised 7 /5/lO 11 I.A.-1 DEQ01- 
00240



Wilson Brothers Construction Inc. August 2009 

J.B. FORM3 

See Attached Form 3, Application for License to Mine 

Regular Mine Permit No. DEQ01- 
00241



Wilson Brothers Construction Inc. August2009 

I.C. RECLAMATION BOND 

See attached calculations for bond requirement for the fust 12 months of mining 
activity. The bond requirement will be recalculated on an annual basis. 

Regular Mine Permit No. __ Revised 7-5-2011 I.C.-1 

~1a-~ 
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RECLAMATION BOND ESTIMATE 
RSMP, rnc. 

Wilson Brothers Construction Inc. 
Large Mine Permit# _______ _ 

CATEGORY QUANTITY UNITS 

PLANNED DISTURBANCE NEXT REPORT PERIOD 
Access Road on BLM Land 

Demolition/Clean-Up**** 
Rip & Scarify 
Topsoil Replacement*** 
Revegetation 

Topsoil Stockpile Areas 
Demolition/Glean-Up 
Rip & Scarify 
Topsoil Replacement*** 
Revegetation 

Bentonite Pit 
Overburden Baokfill* 
Rough & Final Grading 
Rip & Scarify 
Subsoil Replacement** 
Topsoil Replacement*** 
Revegetation 
Fence Build & Removal 

Subtotal 

Contingencies: 42% total 

GRAND TOTAL 
ROUNDED TO NEAREST $100 

2.75 
2.75 

2,217 
2..75 

0.00 
0.00 

0 
0.00 

66854 
9.4 
9.4 

12003 
7576 

7.0 
7920 

Ac 
Ac 
CY 
Ac 

Ac 
Ac 
CY 
Ac 

CY 
Ac 
Ac 
CY 
CY 
Ac 
LF 

UNIT COST TOTAL COST 

$77.31 $212.60 
$182.87 $502.89 

$0.82 $1,817.53 
$435.00 $1,196.25 

$77.31 $0.00 
$182.87 $0.00 

$0.82 $0.00 
$435.00 $0.00 

$0.82 $54,820.28 
$77.31 $726.71 

$182.87 $1,718.98 
$0.82 $9,842.46 
$0.82 $6,212.32 

$435.00 $3,045.00 
$2.17 $17,186.40 

$97,281.43 

$40,858.20 

$138,139.63 
$138,100.00 

* Based on having only one pit (average approximately 9.4 acres) open at a time per mine plan. 

** 
*** 

Average overburden depth of 5.T minus 15.5" top/subsoil times 9.4 acres 
Average subsoil replacement depth 9.5" = 1277 cy/acre 

- Average topsoil replacement depth 6" = 806 cy/acre 

TFN5 6/125 
Regular Mine Permit# __ _ Revised: 815/2018 RECD AUG 08,2018 DEQ01- 
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Walter T. Phipps 

344 Southfork Rd. 

Cody WV 82414 

October 7, 2011 

Wyoming DEQ LQD 

Attn: Craig Smith 

Lander Field Office 

510 Meadowview Drive 

Lander, WV 82520 

October 3, 2011 

Ref: Mine Permit Application for Bentonite Mine 

Dear Mr. Smith, 

It has come to my attention that the Wyoming DEQ is reviewing a mine permit application 

submitted by Wilson Bros. Construction. It has also come to my attention that the DEQ and or 

BLM are asking for an engineered road and an assurance bond for the reclamation of the access 

road on my private property. 

·~ I am not sure at this time of what portion of the road, if any, I will ask to be left or reclaimed. I 

therefore request that the DEQ DOES NOT collect a bond associated with my private property. I 

will be responsible for the design of the road and I will be responsible for the reclamation on -t: ,,,; · 

my lands. 

· Sincerely, 

~~-~r 
Walter Phipps 

Land Owner 

Gretchen Hurley, BLM Cody Field Office, ·po Box 528, Cody WV 82414 

PACJt T-C-3 DEQ01- 
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Wilson Brothers Construction Inc. August2009 

LD. LAND OWNER CONSENT 

The area to be mined for bentonite is located on public lands. There are no 
occupied homes or buildings within 300 feet of the permit boundary which will be 
affected by mining operations 

The access road is located on BLM and private land owned by Walter T. Phipps. 
Attached is a Memorandum of Right-of-Way and Easement from Mr. Phipps to 
Wilson Bros. Construction iiidi~ consent to use his property for access. 

Additionally, some smface ownership is US BLM, a Plan of Operation has been 
submitted for approval. 

Regular Mine Permit No. -- Revised 7/5/2011 LD.-1 DEQ01- 
00245



Wilson Brothers Construction Inc. August 2009 

l .D. LAND OWNER CONSENT 

The area to be mined for bentonite is located on public lands. There are no 
occupied homes or buildings within 300 feet of the permit boundary which will be 
affected by mining operations. 

The access road is located on BLM and private land owned by Walter T. Phipps. 
Attached is a Memorandum of Right-of-Way and Easement from Mr. Phipps to 
Wilson Bros. Construction indicating consent to use his property for access. 

Also attached is a letter from US BLM approving the plan of operation and 
thereby providing landowner consent. 

TFNS 8/125 
rl f CD AU~ 08.201B 
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05/10/2011 TUB 13:37 PAX 

MEMORANDUM OF RIGHT-OF-WAY ANO EASEMENT 

Walter T. Phipps, referred to in this Memorandum as "lessor", agrees to lease 
exclusively to Wilson Brothers Construction, Inc., a Wyoming "Sn Corporationtlesseen, a fift 
(SO) foot right-of-way across lot 4, Section 28 and Lot 41-A, Section 33, T-52N R-102W, P 
County, Wyoming. 

1. The consideration for this right-of-way shall be the sum of $10.00 and the payme 
Lessor by Lessee of specified tonnage figures. 

2. The use and occupancy of the right-of-way easement shall be subject to all the terms 
and conditions ¥fted in that certain right-of-way easement executed by Lessor and 
lessee dated </ · R, · I\ . 

3. The term of this right-of-way easement shall be ten (10) years from j. a<J. l \ 

LESSOR: 

w~~~ 
LESSEE: 

Wilson Brothers Construction, Inc., 
A Wyoming ·s· Corporation 

By: C .\)t.a ~L 
C. Wes Wilson 
President 

P~ge 1of2 

IIIIRIIIDIIIIIIUDIIIIIIIIIIIIIIIWWIIII ,,: 1 0
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05/10/2011 TUB 13:37 PAX 

ACKNOWLEDGMENTS 

STATE OF WYOMING) 

COUNTY OF PARK } 

ss 

BEFORE ME, a Notary Public, on this day personally appeared Walter T. Phipps, and 
C. Wes Wilson, known to me to be the persons whose names are subscribed to the foregoing 
instrument and acknowledged to me that they executed the same for the purposes and 
consideration therein expressed. 

GIVEN UNDER MY HAND ANO SEAL of office this tilt/-., . day of ~ii 
2011. 

My Commission Expires: sjO,/JS 

Page 2of2 

tlllllHliBIIIIIIBIIIMIIIIIIIIIIIIII Pg: 
2 

of 
2 

2011-2519 Park County WY 4/29/'1.0114:S4PM Fees: $11.00. 
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05ll0/20rl ruE 13:. 36 FAX lllJOOl/005 

;{' . \ 
. J 

RIGHT OF WAY EASEMENT 

KNOW ALL MEN BY THESE PRESENTS: 

That for and in consideration of the sum of TEN and no/100 Dollars, and other valuable 

consideration, the receipt of which is hereby acknowledged and confessed, Walter T. Phipps, 344 

Southfork Rd., Cody, WY, 82414 (Granter), hereby grants and conveys to Wilson Brothers 

Construction, a Wyoming "S" Corporation, P.O. Box 636, Cowley, WY 82420, (Grantee), 

The right to lay out, construct, inspect, operate and maintain a road for the use of the Grantee, 

over and across the following described lands located in the County of Park and State of 

Wyoming, to wit: 

GPS Points: 
Entering Lot 41-A Phipps Deeded Land 
E 649377 N 4922666 
E 649126 N 4922S31 
E 649170 N 4922446 
E649210 N 4922417 
E 649232 N 4922S20 
E 649277 . N 4922571 
E 649084 N 4922588 
E 649025 N 4922726 
Right-or-way ending at cattle guard at County Road 6UU 
E 648929 N 4922796 

Lot 4, Section 28 and Lot 41 A, Section 33, T-52N R-102W 
Park County, Wyoming 

DEC S 2011 

The right of way is to be an easement over the land of Gran tor for the use and benefit of 

Grantee, its employees, agents, contractors and I icensees and for the right of egress and ingress to 

the land of the Grantee. The grant is for ten ( I 0) years. 

The easement is fifty (50) feet wide. Wilson Brothers Construction will pay twenty-five 
cents ($0.25) per ton for bentonite hauled across this easement. Payments to Walter T. Phipps will 
be paid on a quarterly basis. All bentonite will be weighed across a certified scales and a copy of 
the actual weight ticket will be provided to Walter T. Phipps. 

I. This is an exclusive road license, and all rights not expressly and specifically granted 
herein al'e retained by the Grantor. Grantee further agrees to maintain this road and shall 
be responsible for all costs of maintenance associated in any manner with its u~ of the 
above described road. rt 
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2. Grantee hereby agrees as pa,t of its maintenance obligation to implement the necessary 
dust control program to minimize all dust resulting from the use of this road license. In 
addition, at the request of Grantor, Grantee shall water the road at intervals satisfactory to 
Granter to minimize all dust or other airborne particles caused by the use of the road 
granted by this Agreement. 

3. Grantee agrees to defend, indemnify and hold Grantor harmless from any and all claims, 
causes of action, liability, demands or judgements for all liability, damages, costs and 
attorneys' fees, resulting from Grantee's actions, inactions or operations, whether for 
property damage or personal injury or death caused in whole or in part by Grantee or 
Grantee's officers, employees or agents. Grantee shall purchase and maintain insurance 
in amounts sufficient to satisfy all of its obligations under this Agreement, and such 
insurance shall have minimum limits for liability coverage of $1,000,000.00 per 
occurrence and $2,000,000.00 in the aggregate and minimum limits for prope1ty damage 
of $250,000.00 per occurrence. 

4. Grantee shall pay for any and all damages to lands, livestock and other improvements 
caused by Grantee, its employees, contractors and agents . Grantee shall reimburse and 
pay Grantor all reasonable attorneys' fees and costs incurred by Grantor which arise or 
result in any manner from any material default of Grantee under this Agreement. 

5. This Agreement specifically excludes and does not grant or convey any right-of-ways or 
easements (both temporary and permanent) for any power lines, phone lines, and/or 
utilities needed or used for Grantee's operation on Grantor's prope1ty. 

6. A maximum speed limit of twenty-five (25) M.P.H . will be observed by all of Grantee's 
personnel, contractors, sub-contractors, or agents while crossing Grantor's lands. 
Violators will be removed immediately, and not allowed to return to Grantor's lands or 
leases for any reason . Grantor's vehicles, equipment, personnel, and livestock shall be 
given right-of-way at all times. 

7. This Agreement shall not be assigned by Grantee, in whole or in part, without the written 
consent of Gran tor. This Agreement shall be binding on the heirs, successors, assigns, 
transferees, or purchasers of the parties to th is Agreement. 

Accepted and agreed to this ~ 9 day of_ t\p-f·_(__,__ ___ , 201 I. 

Surface Owner: Operator: Wilson Brothers Construction 

_C:,_· .\0~~() ~~~~--\_OD 
By: C. Wes Wilson 

President 

lil!002/005 
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.. 
"' 

NOTARY ACKNOWLEDGEMENT FOR THE FOLLOWING DOCUMENT 
Right-of-way Easement 

State of Wyoming ) 
)ss 

County of Park ) 

The foregoing instrument was acknowledged before me by Walter T. Phipps and C. 
Wes Wilson this 29th day of April 2011. 

Witness my hand and official seal 

My commission expires: May 9, 2013 

DEC 8 2011 

111111111m11mm1111111 11rn 11111111111111n111m1111111111mu11m1m11 Pg : 
3 

of 
3 

2011-2518 Park County WY 4/29/20114:52 PM Fees : $14 .00 

ll!003/005 

P A"ufi- :r. - o - --' s'1r;;i5 DEQ01- 
00251



__ ;:---~ .. 

United States· Department of the Interior 
BUREAtJOF: LANO MANAGEMENT 

wina·tuveritstgflom easm District· 

WYR020 (3809) 
WYW-182536 

Cody Field Office 
1002 Blackburn Street 

Cody. Wyoming ·s2414-84M 
\\~~"N. bfiii.jOVflil)' 

Cttdlflc'O MAIL NO. 7017 lOOO 0000 9321 8876 
RETURN RECEIPT REQUESTED 

11.:11 .. f" .u, .... ·\·lJa .......... o.,,. .. :,t,,. .... 
...... _ .... -- .. ··--··,. ... ·-·--··· 
Wilson Brothers Constructi.on. lnc·. 
r.v. aox 636 
Cowley, WY 82420 

Deai Mr. Wilson: 

DECISION 

JUL 2 7 2018 

3 uriace Management 

'"f'"'hi,r,, ,..,f'',:0:,-.,a 1-.nir, ,..,.... .......... 1af,4,I r,,11·.- .. a,, •• ;,,,,_ •• , "-~,~ ... \1/\;1-,_ __ ... o~d'L,,..._,_,.,,£"1;_--4_ .... ..;! __ '!1-- .fill.'1.:·";1-..-.-.tr"l..;...-,11,'1..--·' .. •~,.- -···-- ··-- --••-r·-·-- --· •• • ... _ .-~ -··-.. - •• ...... --... ..,_ . ..,...,.. .. ._. . ., ....,._ .. ..,...., ....... ..,.~ . ..,,111..,,. ·'\·•·~ ... ~a.,,.,.,. '-'•~a•._•~J 

·iIDX!eS'S road reyisions:,and :topBOiJ ,steckriile 11':l~(i!:'"' !'~~··~::!:::-::; ·:.:. ~~,c "'vftison [)Totners Plan of 
vpera'iionsLW-YW-165907) which \Vas approved on April 20, 2018. The revisions were submitted 
in June 2018 for review relative to the recently approved Plan of Operations pursuant to the 
regulations at 43 CFR 3809t and the Federal Land Policy and Management Act (FLPMA). Tnis 
letter provides Wiison Brothers formal authorization to relocate the access road into the Plan of 
Operations area in Section 28, T. 52 N., R. 102 W .• as welt as delineate topsoil stockpiling locations 
'IC" C"hn,,,n nn •"""""',e. r,11~....-aitf-arl u,;•h ·o.-1....- __ ,,:"""':---- T_t.._ -".'"---,to-.. --....r: __ ... !:-:.--- ..... -A'!: c----!:1':.-•-.-t-.. -::,i;-_ 
..,._ -••- '"'""'-•••••-fr'.----••••••-·~ , .. •••• .., .. ,. ___ _..,_,.__ .......... ~-L·~- ..... _ ..... __ ..... 1--.."l!i_l ..... ,.., • ...,, .. _1Ao-'~lr"!i.·1-.""t:" .... W1,&:IJ~4"'1-""".A.II, .... 

areil:. were. authorized under a DocumentatiQn of NEPA A~.~:1=~~ {~1'-:AJ {CDi-i;Livi:.w·y::.l{u2c);. 
~if i ;;-&iioo:.Di\iA) wh icfi references the EA for the approved Plan of Operations (WY -R020..2018-
00 IO'."EA). For reference purposes, these road revisions and topsoil stockpile area have been 
assigned serial number WYW-182536, and will be referred to by this office as the "Wilson 
Brothers Plan of Operations Access Road Revisions." Please refer to this number and name in all 
future related correspondence. 

:TI:iese. :~ ,roao .. rev:isions ,add .appmximateiy 2,.0 "1"r""~ ··~·~ :!:·..::::.;:: ~i~~u1ii"i'1t.t on· BLM
~~:hi-,£;,~s(eteu 'iami in tile NW1/4SW~14SE~.'~ Section 28, T. 52 N., R. 102 W., approximately eight 
miles southwest of Cody, Wyoming. No additional unpatented mining claims are involved in this 
authorization. 

The revisions to the Wilson Brothers Plan of Operations are hereby approved as described in the 
r'IN A ,vith th'"' ·(:?,lfftP C:::ton11l'!:ltinn1: Ml'\'ftitn..;, .. ..,. ..,.,.,,t M:;1,;'""""';,..n l'(,f·R,.., .... ....,... ................. -"'li....d, • .,,.. 1>!;. .. . • ,. . --·-···---··;;;;;, ··---· - ----·o-·----· - .. -----··--.- ,._ ... _ ......... - .......... --..... - ..... __ 

Ot'igina:Uy approved Pfan ofOperations~which art:; as.~ro\/irl~ i~ !~!'!: !e:.:;- tA~~c:ia,c,ns i anci2J, 
:;~~jic·t i:v ti1e perrormance standards oi1tlined in 43 CFR 3809.420. The Final EA, Finding of No 
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Significant Impact (FONS() and Decision Record (DR) issued for WY\l/~!65907 ,m; incorporated 
by reference into the DNA. Please be advised that all access and haul roads located on public 
lands must be constructed fotlowing BLM standards and gurdeHnes for roads (BLM Manual 
~ . 
..:,."'"""'', :::, 1' 1•.J' f• 

Table 1. Lands Involved in the Wilson Brothers Plan of Operatlons Access Road Revisions and 
Topsoil Stockpile Location determination (WYW-182536) 

All in T. 52 N .• R. 102 W.1 Section 28, 6th P.M., Park County, WY 

- . 
1 ype 01 vrs1:uroance 

Haul Road: 
lots 3 & 4 (Private land) 

Topsoil Stockpile Location: lot 3, Section 28, T. 52 N., R. 102 W.; {private !:nd) 

Wilson Brothers Construction, Inc. is responsible for obtaining any use rights or local, state, or 
r_.J ___ , ·-- ----=--" - t ! ------ _ _ ---·!-- -·- .1..._ ... --- --- '-- _ _ _ _ _ : ·.:.. _ _, c _ __ ...,. ___ _ ___ ,111: : _ _ _ _: __ .. _ !:.... ~ ... =-•!--- _r 
& """""'""' ' .... f' \o. l Ult ...:,! ,i n ,•""' 1.1...........,t \J. 11 ,: 'llil,,. 'I' ""' u Ji '-' '""' U ,HIIIJ .., ..... " '"''"'i''u ............ l'Vf; .... ..., vp'-' W.l...l>,V'1l' pt f.:IJ'I 1.u~ a:, U LJ...Q.1,.'-V"ti '\J'I 

road construction, stockpiling of tO!)Soilin~. (l,r l:,,,:nt~~i~~ :-:-:::::::;. 

Financial Guarantee 

Wilson Brothers has provided a reclamation cost estimate for the first year's surface disturbance 
under WYW-165907 at $140,858.35. Under the MOU between the Wyoming Department of 
r ... ,:! -- ·- ·- _ _ ... _ t ""- - . _ 1:: • • _ 1 -- ..J r'\ . . _.a: •• _ T""\.! •• ~-:!- _ d'.'Vl,~--r~ T i""\'T"'\.\ __ J -n--t ,. " .,,...:ri.rl':\. 't ~n ---.-'L l!-1-- _ 
J-,lllll HV.tu•n.,ul.Uil "'C'Wll,l.•L.-,.J - "'-"'"'" "'"""·U-"·.J ...., , II' f..oa.J.VU,\ 'Yll"""lil..,.,~~'l.r(.AJ'J ,U.11,"' JJA.,J'.l'YJ,' .... >Lr.a...i'<-~.&..JI' ~~u.,.1. .n .. '-.:;, 

the bond amount on the public lands-as rer:ui·rp~ "'!' .<13 C~?~ 3~~S' .~~~ ,u,~ W.5. §'33-i i -41), and 
t1LM must concur. You must provide a financial guarantee in the amount detennined by WDEQ
LQD and BLM using one or more of the acceptable financial guarantee instruments listed under 
43 CFR 3809.555. The financial guarantee must be provided to the WDEQ-Land Qunlity Division 
office in Cheyenne, Wyoming. 

,r.1,,!1 ___ n --"l.--- : _ ___ .. : _ __ _ c: __ __ :_, -------·-- e __ _ _......, .... c .. t:.. _ _____ .; __ ,e, __ ____ ,,_ "'~- J..11':f 

ll "" 11"'11Vll ...,,..., .. ,~ ... ~.., ,t.J' f"'Uo.Jl't,11',b U l'.ll!CCU1t""" ....... f::Mtt.MMIIU.-...._.. lo.VIL t'-.n.~ ""· ....... v~e.cs. .. v ,.- \•u .. 'w h.CU'.A.•J.>' " "'""' 11 

year's disturbance only), at no time can the s11rfi-l~p. tt,r:r.1 ..... ~~~~ =~~~~ ~!";.;- ..;wpc- ue" Lile approval 
given for the f7 lan, nor can the reclamation liability exceed the amount of the financial guarantee 
in place. 

The reclamation bond must be redeemable by both the Secretary of Interior and the State of 
Wyoming. The BLM shall review for bond adequacy and respond to WDEQ-LQD with 
----··----- -- --------..!-,:--- r, __ --..1!.C::--•~- - .,..,__ ,__!.-.. • ,1..- 1.:i"- -.l'." "1- - l'll-- 'T"I-- D ·t ?. A~ -
"""'' '""'"'• '-''""- '-'' .-... ...... ua1M.a1,-.,a•'-""'4.,.•-..n.•g .J....,_,.. J1a .1._,.,...., .... _ __ 1J1 • -' • -C '-'"4i:7"'ll'VW• ............. . -.. y,a ..,_.,..,.. 4 ..._.,...., .._ .,. _ ..... L..JJ•s ,JI 

bonding authority is restricted to o.nlv 1he -public hmrk f""t~'.:'~ -:". ·~~:; 1!~~~:..Qv pc miL area . 
. -iou must nol begin activities under the approved Plan until you receive notification from the 
WDEQ-LQD and the BLM-Cody Field Office that the financial guarantee has been accepted and 
obligated. The BLM-Cody Field Office must be included in any correspondence relative to the 
;equired financiai guarantee and must concur with the bond amount. 
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Appeal of the Decision 

If yatt are adve:rsef'y affected by th.is dedsioo. you may request that the- BLM Wyomi'ng State 

in the BLM Wyoming State Otlice at P.O Box 1828, Cheyenne, WY 82003, no later than 30 
calendar days after you receive or have been notified of this decision. The request for State 
Director Review must be tiled in accordance with the provisions in 43 CFR 3809.805. 
This decision will remain in elTect while the State Director Review is pending, unless a stay is 
granted by the State Director. If you request a stay, you have the burden of proof to~ 
thai -a may shou1d 'be .granted. 

If the State Director does not make a decision on your request for review of this decision within 
21 days of receipt of the request, you should consider the request denied and you may appeal this 
decision to the Interior Board of Land Appeals (IBLA). Ycu m::iy contact the BLM Wyoming State 
Office to determine when the BLM received the request for State Director Review. You have 30 
days from the end of the 21 ·day period in which to tile your Notice of Appeal with this office at 
1002 Blackbom' Street,. Cody, WY 82414, which we wilf forward to' IBLA-

(f you wish to bypass a State Director Review, this decision may be appealed directly to the IBLA 
in accordance with the regulations at 43 CFR 3809.80 I (a)( I). Your Notice of Appeal must be filed 
in this office at 1002 Blackbum Street, Cody, WY 824 ! 4 '.Vithin 30 days from receipt of this 
decision. As the appellant you have the burden of showing that the decision appealed from is in 
error. BLM Form 1842· l, available on request, contains information on taking appeals to the 
lBLA. 

This decision will remain m effect while the IBLA reviews the case, unless a stay is granted by 
the IBLA. If you request a stay. you have the burden of proof to demonstrate that a stay should be 
granted. 

Request for a Stay 
lf you wish to file a·petition pursuant to regulations.43 CFR 4.21 for a,stayofthe effectiveness of 
fi.,.:c rl.o.-..;e;""-""' A,, s;...-:"""°"' • l..0'1':.....,.a th,..• "'""ac .. l'\~"'°'n l :o k.o.,~ .. _...,:__ .. ., _.JI· " ·'-,a_...: . ..-.. .,. ::--.., ... ~,,.....,;/ .,,,_,.. 1'-.-.i..o"f" 
......... - - -- · -·--· --... . .. ,.,,. - .. ·- - --- - ·- - .- .... ., . ~- --- · · .. c: .. - . ·- .. -- ..... ., .. ... ... _ . ·-· - ---.- -· - -··-. ·.r--r - -·-
(lBLA), the petition for a stay must accompany your notice of appeal. A petition for a stay is 
required to show sufficient justification based on the standards listed below. Copies of this notice 
of appeal and petition for a stay must also be submitted to each party named in the decision and to 
i:he iBLA and to ·the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the 
original documents are filed with this office. If you request a stay, you have the burden of .proof to 
demonstrate that a <Stay sheu1d be grantea. 

Standards for Obtaining a Stay 
Except as otherwise provided by Jaw or other pertinent regulation, a petition for a stay of a decision 
pending appeal must show sufficient justification based on the following st3nd~rds: 

I. The relative harm to parties if the stay is granted or denied. 
2. The HkeHhooctofthe appellanCs success on.the merits, 
1 Th ... ta,.,.lihnnrl n f,,.,.....,..,..r1,...,.-...,. s>nrt ;.....,...,.,,.,...1..1-t.- :~~• .... • : .. .. :·: ,,,-... ,..,,.,,.rtT,,.11 
- · · · · · · · · r ··· -· - · · · ·· · · ·· · · -· - - ·-· ,,. · - · · - · o 

4. Whether the public interest favors granting the stay. 
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If you intend to appeal this decision under 43 CPR 3809, use the following table to see when you 
must tile a notice of appeal. 

i If
I 
i (I) You do. not 

request State 
Director review. 

(2) Yet: request 
State Director 
review. 

I '3~ V-:-11 "":"~'.~'.:~ 

State Director 
review. 

I And- ' Then if you intend to appeal. yoo must I 
~ file a· notice of appear with OHA- 1 
t ,11~ .... • . ...__ • • . da 
! • '"'''" Jv ~,'f1c1'i'o1u' oays arter the te 

you receive the original decision. 

1 The State Director does not accept your On the original decision with 30 calendar 
request for review. days of the date you receive the State 

; Director's decision not to review. I 
"!::::. ~~.;, ... ::,;,c-CLVi nas accepted your I On the original decision before the State 
request for review, but has not made a I Director issues a decision. 
decision on the merits of the appeal. j 

i-----------( 4) You request 
State Director 
review. 

T he State Director makes a decision on On the State Director's decision within 
the merits of the appeal. 30 calendar days of the date you receive, 

! or 3fC' notified of. the State. Directors 
t Ap,;:;~~~ I 

If you have any questions, please contact Gretchen Hurley, Cody Field Office Geologist, at (307) 
578-5943. 

SincereJ ~ 

.,- } / / 
,, - // - ,' 

i' t ... ./} i,.-; t ._.,.!-·"'':-.,.:_ 

(_,,/-1~ /_ I ~J--~ 
Chad R. Krause 
Acting Field Manager, Cody 

Attachments: 

{ ij ;;.equi"reci ~t1pu1ations, Mitigation and Monitoring Measures 
(2) Required Performance Standards (43 CFR 3809.420) 
(3) Documentation ofNEPA Adequacy (DNA); WYW-182536 

cc: Mr. Craig Smith 
Wyoming Dep.t. -of Environmental Quality 
~,10\j ·Quancy D1v1s1on 
510 Meadowview Drive 
Lander, WY 82520-2958 

I tJ 
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ATTACHMENT t 
Stipulations, Mitigation and Monitoring Measures- WYW-182536 Wilson Brothers Plan 

-of-()pcrations-nccess -road ·revisions/topsoil stockpile ·location -det-ennina-tion 

STIPULATIONS 
The following Stipulations appl){ to approval of Alternative n in orcfer to protect cuftural and 
paleontologfcar re.sources as required by BLM relative to any federal action NrytP· Th~ .4 .. ~~~:=-==· 
Oiiic.-eras reierrea co oelow is the Field Manager of the BLM Cody Field Office. The Operator, as 
referred to below, is Wilson Brothers Construction, Inc., Mr. C. Wes Wilson, President. 

,... ·~ . ~ .... . -~· :- .. ::- . 
"-i.llLUJ GI J'\.C.:tUUI "'-~ Jflllllllii, ...:,LlflUldl.lUH.t 

The Operator is responsible for infonning all persons associated with this project that they may be 
subject to .prosecution for koowmg~~ tiisturbing, a1tering, ·injuring, excavating. removing or 
,destroy1ng-any historical or archaeological.site, structure. building. ,or eh}f'f't "".'" J::"~~~~ !:.~:!:::. 

The Operator shall immediately bring to the attention of the Authorized Officer any cultural 
resources that might be altered or destroyed on Federal lands by his/her operations. [f 

t 1 '"'ft ' ."' 1 ~'! .. ~ -··-~'~- --··-·--'·'· -,... ·- - ·-"-- ·- ~-·-- ·--·-- --.J 
Mi ""'iiU'-'VfUi:,1\'"0I, .llt.'.!llVI n ... ,u, UI 1 'U.&LI '11 ti.,.. r\.lll\.,l l\.,UII I \.o.,VUI \,,,\.,,.:, '" \,, Ul~'""Vl'\,,,1 '-'U, LIi\,, \JjJ\,,,I U&.VI ,., \V ~U.:JjJ'wll\.l 

all operations that further disturb such materials and immediately contact the Authorized Officer. 
Any such discovery shall be left. intact un,tr,i the Operator is- told to proceed by the Authorized 
Officer. 

The Autl1or1zed Officer shall evaluate the discoveries brought to his/her attention, take action to 
protect or remove the resource, and allow operations to proceed within JO working days after 

.~-- . • · ,- • • • • . • - .._, __ .c • • .Al _ ___ !'·~- J. · r"\I:"£": _ .... -C' - · - • _!!·----·- ·- · -;-,i __ _; __ ;_ : ·-- -- .. _ .. L- _______ :_ .. _ 

........... 

JI\..JIIIU .... ,tH.!V!! ~.._: ~••..., .-..... u1v11L.~U ~''"··'-'• v1 · ..:,,.n,.11 u1.>'"'u"""&J• '""" u'"''"'"':uvu u~ 1,v ""..., wt't''"'t-''"''"•1-

lllCaSUreS to mitigate adverse effects to cultural or paleontological resources shall be made by the 
Authorized Officer after consultin_g with the Operator. 

~:~-..,. ~ :: ~!;. ., v~ C)f.n;H1i.i-orns is approved, tne Operator is responsible for the cost of any 
invesligalions necessary and any mitigation measures required by the Authorized Officer. The 
Authorized Officer will provide technical and procedural guidelines for the conduct of the required 
- · . 1 ... ... ~ .. _ - . . J --- ~ ... -~ __ ... -: __ "o. __ .. , __ '"'' --- _r r... ____ .. .. _ _ : _ ------· .... ·..J __ ... . 1-- ........ - n•-- _el""'\ _ ___ ,: __ _ 
\,,lt'UlLL U LU,_f!~ ,;!!!\.! :,;;:~:. i:,;...i- iv" i h I"'''-'-'• Ul'\,,I l U.&.U Vl '-"t'""''•"•·•VU~ 1 ... , U.t't,'lV t ""'W.' VI •TU'wl."" "4 ~ IYII v• '-'t"'WI Lt ... •VU.) 

is not involved, the Federal Government (BLM) ~hall have the responsibility and bear the cost of 
investigations and salvage of any cultural (and paleontolpgical).vaJues drseevered-by the Operator . 

.A~: .. ::!::::;;!;6;~ .. : ~~soun:.:cs- r nm~crion Act 
No person may excavate, remove, damage, or otherwise alter or deface or attempt to excavate, 
remove, damage, or otherwise alter or deface any archaeological resource located on public lands 
- .. I . • ..t ':' ••• _ 1 ..... .J _ -·- '- - - -· · -1- _ _ ._: . . : .... : . - · · - . . __ .. "' - .. ~-- ··-..! ----~• 

V l t I iutUJ J , , o ,~,::' ?..::::.._.;.;; u ............... ,., .. ," .... , J ;)' t'"""' , \,,,l.,..U, I.V ..... ·~~u~~ t'--· ''""'· 

Native American Graves Protection and Repatr.ia.tion Act 
ffhuman .r:-emains are disco "ceted or:Suspected, the Operator shall :SUSpencl,operations immediately . 
.,.,1"1..'-'C';r-1.1L •. ,,. •• --...J•'L- - ... -- - ·, . __ ··":" - .. - · - mea1a1e1y 
,. .. ., --- -·· ;; 0 .,~ ...... .., u,·.;.u, ·u,fu 11uu1y DL!Vl 1m , 

/') - ,.,_ ·"' , , rac;e .1..-u - 11 
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~ A quali lied a rchaeologist shall monitor all construction activities for Option #S aceesslhaut road. l S pecial Stipulations: 

r , a"'ernrnreP ... ·n".':!! ~·..!.~'.:'_!~:::. ::::::;;:-;-..;;-;-; ;,; .vvv 1.upres of me construcnon monitor results ma report 
to the BLM Authorized Officer no later than 30 calendar days after completion of fieldwork . 

.. Tempor.1ry barricade fencing sha!! be erected en northern edge of Option #5 access/haul road 

l 
construction right-of.way. 

~ UncJerta'k1nt! spe,~1 fi-c1)1sccvery Plnn shaJJ be fo1lowed if cultural resources .ar,e,discoivered during 
1 

'1 1ffi~jl,C'l11~n1?lll"-"" ·':'r "..~.,_~ ...::-:-::;:::::-;.~;-.5. 

Palcontological Resources Mining Stipulations 
Standard pa!eonto!ogica! stipulations apply io approvai of the plan of operations as described in 
Alternative II to protect vertebrate and scientifically significant paleontological resources within 
the mine area and haul road. If scientifically significant fossrts (att vertebrate fossils and their 
tracks or traces. and some invertebrate or plant fossils identified as rar.e or im~rt:int h~, ~~~ 
~':!~:~~::::; :.-.:;;~;.;;...,;~11 a1c u1scuvereo, WIison Brothers would be required to suspend operations 
that might further disturb such materials, and immediately contact the BLMs Authorized Officer 
(Cody Field Manager) so the fossil resources could be assessed. Scientifically significant fossil 
resources would be removed from the area prior to resumption of mining. 

I . Collecting: The Operator is responsible for -infumring a11 p-er.sons .associated with this pr.oject 
including e.ml)!.oyees, contracte,rs and subc<0ntractorsunder1 eir dir~tion 1h~t tl,":'":' ~~ .. ~~·! :~·:::!:;;~;;: • 

1 
·,::. p;";:,"~~u(;uf1 ic,r ciamagmg, altering, excavating or removing any vertebrate fossils or other I 
scicnti lically signi Ii cant palcontological resources from the project area. Collection of vertebrate 
fossils (bones, teeth, turtle shells) or other scientifically significant paleontological resources is 
prohibited without a pcnnit. • 'nlawfui removai, damage, or vandalism of paleontological resources 

I will be prosecuted by federal law enforcement personnel. 

2. nis:coven: Lf vertebrate or other scientifically signif.icanl. oaleonmloe.ka•I r~C)l_tr,;~.:rf~'.;~.:!: ; :::-: I 
1 ~::~.::;".'.:~·~.'.! u .. i oi..ivi-.rcimimsterca land during operations, the Operator shall suspend operations 

that could disturb the materials, stabilize and protect the site, and immediately contact the BLM 
Cody Field Office Manager (Authorized Officer). 

· 13· Avoidance: ~II ver~ebrat~ or scie~tifically. significa~t paleont?logica~ res?urces found as a 
result of the pr0Ject/act1on will be avo1ded -durmg operations. Avordance tn thrs case means .. No 
action or ,d:i5tu 1ance within a distance of at Jeast 100 feet of tm: outer :ed'2e nfth~ ~111""':'!'.~~~~:::~~::! , 

I •~~~•=~·"" "-- - "·J . 

MITIGATION AND MONITORING MEASURES 

Air Quality 
Wilson Brothers will control fugitive ws.i during aH operations by employing dust suppression 
measures . To ecmtr.ol f.'nPi1tvc: du~ PP.neratP.n hv haul tn,r.k~. ::JE'l'P~c ·i-... r ..,..,,,.1,.. ~7":! ::.-:~;;;.-:; - -
•• ,;,1;,Tg a1e.us wiu oc Kept watered by Wilson Brothers using a water truck equipped with a 
spray bar or olher SLM-approved method during mining and hauling activities. 
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l fair quality in the area becomes impaired and Wilson Broiher' s mining activities are found 
to be the cause. additional Project Design Features and BMP's would be required and 
implemented. 

Wat~r Q1,nlit~ 

Surface water runoff generated from disturbed areas would be contained and collected within the 
mine area/active pit(s) with no runoff being allowed o.ffsite. Water-collected in any of the cuts/pits 
is anticipated to either evaporate or would be used for dust controi on the access/haul road. 
Natural/stonn water runoff would be diverted around mine pits, the access/haul road. and around 
any stockpiles using bem1s. If additional storm water runoffcontrols ,a pear necessary 'at strateg'ic 
~--.. -..!---.... ll!lt: ·t ........ - 0---•1-,_ .... _ ... . !II : __ ....._11 - - _.,.. :_re_ __ --.-.-:....,._ ----1 -""--··-..---- .. - . .:•L _:1-. ~:_- --. - -- .JI ~ ..... -• ..., __ ,._,._,._, ... ,~v,-a ,4..-,.1 . ....,4. .... wlfu - ., ... , ,, .. ~.,...,.•·• -.,_. 4 ,~~-. .. """"...-..., ,.....,._,..,,,.,.,.., ...,.'-"l •,ti,• V ~ """'..,.."'"""' a"'"'~ 'IIYil.l.•• .,ai,4~ i'-'1•\,,'-t.:, u,, ... •n 

straw hnk--c: An~, 1.-~~::~;: :::;-;-.:~: - i,u"i""~ wiii oe constructed within the mine permit area on 
the unpatented claims. 

Wilson Brothers will follow al! mitigation :r.easures outlined in its Mine and Reclamation Plans 
regarding water quality. Modification of the hydrology of riparian and wetland areas, including 
jurisdictional waters of the United States, will be avoided whenever posstble. Where hydrotogy 
:~ •- -.J:i::-.J •'•--••-f• .J - .. =---- ,.,:11 \..- ----·~1i.t;_J._.J .;.,_: __ ~--1 -- -·--A=-- l"'t...---1 -' --"!- t:> __ 
'-" •aA--•••-._., ._•••V-cr~ -• -.-.... -c- .,... ., ... V"" • 'W._ w' .. -Vl.....,_.._W" ""-IL r,· .. t:, ...... _., •-,.. ......... ~IVf'I• '-'U~6J•'W• ~~k&;.11 ••1! 

both tem~ary ~"~ ::-~~~=~:::: .:!;·;.;;·;·;;;""':, wiii marcn pre-mine channel gradients and cross
sectional shapes and dimensions. 

Wilson Brothers will maintain and implement an approved Sionn Water Discharge Permit 
(SWDP) and associated Storm Water Pollution Prevention Plan (SWPPP) during the life of the 
mine operation as required by the WDEQ-WQD, per Section 401 of the Gean W~er Act in the 
'-'-•~ - ~· u, .. ~-:-- -r,." -----·-A c-u1nn __ ,.1 <",un00 - ·---:•- .. ..:11 1..- _ ____ .;1_.:1 .. _ "''- - - '-- _c - .. - ........ . -·J -····"'---:,· ..... - -,,...r ... _ ... __ ---·-· - -........ ..,. ...... y-....... _., ......... """¥ ... ,.,,t" .... :f"Wvw .. ,., ........ ..., ...... ,. ~#· 

If groundwater or surface water quality in the area is detennined to be impaired as a result of 
benlonite mining operations by Wilson Brothers, additional BMPs wiii be impiemented to address 
the impairment Wilson Brothers will also follow the specifications of their Storm Water 
Discharge Permit (SWDP) and Storm Water Pollution Prevention Plan (SWPPP) to comply· wtth 
C--,·;"_ AO J. ,-,.f.' ,-t..,,, r ,TJ A "_.,.a .,,-,,L.~ ---. ... A;. __ ,..,... -..,:,=Ji.. •I:..,. ft C A.--• ... f'""-- -" C--!--... ,-- _ _: __ • -
- --··-·· ........ -· ..... .__ - .. .. ... -··- .... .... ___ .. - -·-···-·- .. ... ,, ... ,.- -·-· • . ...... J --·t:" -· _ .. _..e·· ·--·.., ...., .. ,v. 

placing till in any w.M.~r ~~~=-~ ~= ::::~;:~:.:.-.:vwp;;11.rrce wim ~ecnon 404 of the CWA. 

Interim Stabilization 
In the event Wilson Brothers temporarily close the mine, interim management procedures to 
stabilize the mine will be implemented. BLM requires that berms be constructed around the mine 
where highwalls are present. A berm will also be installed at the min.e entrance.ramps. Sentonite 
,:,.J--.-L-:lo.t"" '\11.~JI k.n \...e,--...o,1 .. _ ..-. .... ,0,,0.-f """" __ :,....,. ....,_,,1;_m_.,_ .. :.__ 
..... --. t"'···- ........ -- - - ......... ._ _ -.- r·-·-··-·-·· __. ... ---............. ·--··-.. ·-

Topsoil/Subsoil 
Wilson Brothers will seed all topsoil stockpiles to prevent weed growth, reduce erosion, and 
maintain the soil's biological integrity, using the seed mix provided below. 
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T ern orar Seed Mixture and A lication Rates 
Rate lbs/acre 

. ., ,i-l J\l~IJ,:, U I U'-~l(l:,:, ~.v 

Bottlebrush Squirreltail 3.0 
fndian RJce Grass 3.0 

Wilson Brothers will ensure proper separation between topsoi l/subsoi l material salvaged from 
mine areas and overburden removed from pits. 

o i..ivi 1-C ljU i tt::~ ti1m any tup:suii ui:s turot:U am.i saivageu on oi.ivi iancis ffiUSL oe SLOCKplleO on pUDIIC 

lands. Therefore, all topsoil salvaged from the public land in the NW'.4SW~SE Y-i Section 28, T. 
52 N., R. i02 W., wm be stockpHed In the NW:l.!SWY:.SE~i Section 28. Topsoil salv.aged from 
pri\l.ate fands may be S8lvtJ!!ed 00 !)ri%1A_f,p hmrlc (l_, '.:'1 ~ _3 -~~ ~ .. '£:--;::~;; :_~, ~. $'2_ n,, I\., iU4. vi:). 

Wilson Brothers will use live-spreading of topsoil whenever possible and stockpile topsoil for as 
short ,l' trme as possibte before re-spreading it. 

Wilson Brothers will use the following seed mix for reclamation on BLM lands, which varies from 
the seed mix prop€>s-ed under the ~roposed Action: 

,·--Plant Species 1 -Rate(lb;· Pu;e-
j Live Seed 
r·_·_ .. _,. ... -· ..... --·- ·- -·- -----~--v I ~ (PLS)/acr~) 

i,1ueouncn wnem rass 
2 
4 

4 

i Annual Sunflower ------~-- _____ l ______ J 
l American Vetch I 
I Rubber Rabbit Bru~h 0.5 
! Gardner"s Saltbush 2. 

i 

J 
Noxious and lnvasi-v.e Weed Snede~ 
Wilson Brothers is responsible for managing all nox ious and undesirable invading plant species in 
mined and reclaimed areas including cheat grass .. Russian olive, and tamarisk, ootit revegetation 
activities are determined to be successful and the 'bond is released for a gi~en area. 

In order to decrease the spread of noxious weeds onto public lands Wilson Brothers will regularly 
inventory all mine areas and access/haul roads for the presence of weeds. Wilson Brothers' 
oersonnel wi 11 be· trained to identi fv weeds and conduct on-e:oin!! monitorin2 of -.veeds. Noxious 
weeds will be monitored throughout mining operations. 

Pr,/",'° r - fJ - , I./. 
I '-•f'·f<-- - - 'I 
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ff noxious or invasive weeds are found anywhere in the Wilson. Brothers mine area or along the 
access/haul road Wi!son Brothers will take action to remove the weeds with the assistance of Park 
County Weed and Pest and coordfaate with the BLM Cody Field Office to file a Pesticide Use 
n ... _ - --- • 111; ·--- n __ ... L--- ... -~·· ·- ·-- ,:-_ 11 ____ 4.L - n 1 'I A·-- - .J - - 1:. -~. II. A '\i. I - "'t.1\.£'\.L' .A...,""l.-~ A. •• ------· ...t~-- -4 .... 
• '"Vt"W~Q-··· ..... I lt,JVU· &:.,l·V'-"U'-"t ~ .._ M·I- W.h.:n.1· 1-WHU .... ....._. .1.#a...,t•I.-. loft.,""~ JJV''f-""J: t'M"~ r-.u,· .. v-vv--v'..f·.J, tAt,'1;1.~l--l"W-·t:A• n-,,. 
which wiJl help prevent weed spreading, and infestations. All heavy eauinment will hP. ~l~l!ln:Prl 

f: ... ~ .;.f .:;:~ir, ,,,,i1.c1·ie1; uf.i"site prior to arriving at the Wilson Brothers Construction, Inc. mine permit 
area. 

Wildlife 
No mining is proposed to take place during the sage grouse strutting, breeding, or nesting season, 
•1----r--- -- -!": __ ._: __ !"" -------.J .J ... -: __ ,1.L---· .. : __ _ 

..... , ....... ~-I-WI ..... t·•·'°' ·t-•11 .... ~ ....... ~I·& -IWI ;f-#'•-~w~ _...,. .. 11*4"e, ~ ............ ·1,~..,._w,.,. 

•
1~1.':~G':.;; ::!,\:.i.~;~f:; w1ii instaii fence markers a1ong all perimeters of the mine perimeter fence to 
prevent sage grouse from flying into said fence. Markers will be monitored and maintained 

· throughout the life of the mine and post-reclamation. 

Wilson Brothers will report any injured or dead bald or golden eagles and use caution on roads 
..... L.~-- ---·-~ --··· '"--..l -- ·---..lt.:11 •. , . ._.._.__ --t:;r•·- •+•M-J· .,._.....__ ""'''" •·'-'_.... ...... , ..... 

~.-!::::;;.5 ~·~·i! ~·~";a:,•au(ioil 
Surface disturbance relative to mining and hauling will be kept to a minimum in order to prevent 
unnecessary and undue degradation of native soil profiles. 

Wilson Brothers wilf conduct reclamation concurrently with mining as much as possible. Each 
-. .... 1-: ..... ,;11 a.. ..... 1.. ... -1 .. r.11 .... ...i -----~-·--~" --~ .. -~-.........1-...1 :- ,.. .: __ 1 ... -------· n--1-:--..1 .---- , .... ~:11 .... - ... , .... ., •• ••• "'- v--••••••..,.,., •-"""-••.,w-•-................ ----..-.-- ._. ·- •--•--..; .•.•. .-.w, •. ,,_..,_, .•. ,.,...,...,..,."":','~ _..,.......,.~ ~.- ..... , 

blend wiJh surrounding native and reclaimed J ands and meet post•mininidand uses once v:egP.t~ti.nn 
:~ ,..0 '°!',...,....,.Ll! . ...:.L-:-.:...1 
~- ··--.:..•--•"o.J11·1wu, 

Within 3.5 years following completion of mining, disturbed areas will be reclaimed to match the 
surrounding topography and minimize erosion. The entire disturbed area with the exception of the 
access/haul road will be topsoiled and seeded using the seed mixes approved by BLM and WOEQ 
nr. _ .. ,._,.;;,10,.,.I _ .. ,.._ .. ,·;"''"'"' ;_ .~;,.. ~""""''• .... -.-* -- ,.... -. ·-·-- ,.... .... ·---·.1 ............. ----···-··"· 
1> ... hJin>-U·,. .... 1 .. a~ --~·~--. .- . .- . 
. , -.'"·- ·~- ----·••• ...... ""' ~u1

11;;.~.f 

Ti.vo sigi1s will be posted at the entrance to the mine permit area and mine pits. Wilson Brothers 
will post a pennit identification sign at the entrance to the mine site. The identification sign will 
contain the information provided below. The second sign wiii contain satety information and Life 
Flight coordinates. 

OPERA TOR: WlLSON BROTHERS CONSTRUCT·iON,:iNC. 
:n·n,,..,~,, ...... .,, ... ~ .... ._· ··- . .;__,- .-.----~ .. -,.. , 
................ nL.i. 1nn., .. ,,,, a:,..:, W IL~UN 

ADDRESS: P.O. BOX 636, COWLEY, WV 82420 
PHONE NUMBER: 307.548.6559 
PERMIT NO.: -------

\l/:f.,..-- 0.---tl,.,A._t"' ... ,:n ;_,.. .... .,_. n.11 a--l,•ulQr..:!a;.o n .... ~ ,..._ .... t .. l"lnt kr-.u1-.. --. .. _ 1:-·:f ,,.cak! ... nlA• _.._--.,.1. ·~ "'J.I\. ·· ··--·· - .................. · ................. --.. -·· -···r---.,--... -.. ·- --····--· ··--·-·- - ............. : ,..~ ........ _ .......... ~r--- ...... ~,,.; 
miles ~r hour or less.on the access/haul roads so that potential encounters with wildl ifeare limite,c:L 
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?>.;E;Q'!J!!-:!:~ !"'!:~;7G~i ... iAi'iCC: SI At~lJARDS 
WYW-182536 Wilson Brothers Plan of Operations Access Road Revisions and Topsoil 

Stockpile Location determination 

WYW-182536 Wilson Brothers Construction, Inc. Plan of Operations 

·43 ,(;FR :JJJf19A20 '1¥1zotnerfonmmce ;,;tondart!s v,mhJ hJ m.v mme2·m- nltm nfnnP.!f'Dtinn . ..:l ·, . - ;. . . - . : ,;,.·.. ... . . ... - ... 

The following perfonnance standards apply to your notice or plan of operations: 

(a) General performance standards -

(I) Teclmology and practices. You must use equipment, devices, and practices that wm n,,~Uhe 
oe.rfol"ff!1.l•MCe standards: of this. s-uh!iart. · 

(2) Sequence (}j'(Jperations. You must avoid unnecessary impacts and facilitate reclamation by 
following a reasonable and customary mineral exploration, deveJopmen~ mining and reclamation 
sequence. 

(3) Land-11se plans. Consistent with the mining laws, your operations and po$t-mining land use 
must .com'l'tlv wrth tne .annfrc11hlf! RT .M lnnif.w,e nlan-s nru:I oar.1 rvitv n.l.a.m: a.ru:l with iv\a:i:t$1l ·?.nnP 

' ' . ...... ' . . .. : . ., . - ~-· . . ' 

. ·."" ......... n o:e..,,,ent ....... f·ans ·". "'der I,L ,( h~ r l~" t ·<>·c- ................... ~."•-,.H~~-"~b i.,1;, .. ~. :~:wu, ... l(.J · ·· - · · -· ··- · .·, :,, ..... -r·r·---r••-...,....,... 

(4) Mitigutio11. You must take mitigation measures specified by BLM to protect public lands. 

(5) Co11c11"e,rt reclamation. You must initiate and complete reclamation at the earliest 
economically and technically feasible time on those portions of the disturbed area.thatyou wiU 
n91 di~t,1rh. further 

(6) Co111p/ia11ce wit!, other laws. You must conduct all operations in a manner that complies with 
all pertinent Federal and state laws. 

(b) Specific standards - · 

/.J lA¥!t!':':\".~.f".O.#IP.~. •A,l"r5:~·M1ft'P'!t ~h~n hP. !'l'bnnPA 'fnr nnl!' fop .minim1m"1•,Wti!.th ru:,pn~ii fAr 

~pera:tions.-0nd:shaltJo:llowTiatt1n:it ""nt-:".'.11.-,:, •. ,,;~'!:"e ;:;::;~:::.t:~~"' m~,,~1n1zc i::'ill anti fiii. wnen 
the construction ofaccess routes involves slopes that require cuts on the inside edge in excess of 
3 feet, the operator may be required to consult with the authorized officer concerning the most 
appropriate location of the access route prior to commencing operations. An operator is entitied 
to access to his operations consistent with provisions of the mining laws. Where a notice or a 
plan of operations is required, it shall specify the location of access routes for operations an.d 
nth.er condi~i.ort..~ ner:~"~'71 ro !"1'1",V'P.nt rmnf'~p,;,,;,nr~v or I mr:I 11e clP2r:ubt-inn. Ti,., m 11.hnr,i,P<l nffir.e-r. 

may requji;e tl)e operator to<11se e)(1~tin_e "')'?,:f~ !.':' ~::-:::::::.: ~!~; ;.~i,i~~i v;-ai;;'l:;ess rouces, ana~ tf · 
practicable, to construct access roads within a designated transportation or utility corridor. When 
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commercial hauling is involved and the use of an existing road is required, the authorized offic.er 
may ;cquire t,1je operator io make appropriate arrangements for use and maintenance . 

.,.,, a11:.-: .... _ -··--•-- A 11 .. _:1: ___ .J ... ___ ..J-t-•--.:-~.- __ .__._:._o _ ___ -···'·----- ---· -·- ..1· -.&l-_--'-···-·--'"--· 
\ ... } f•#t·•••••b: ,..,. .. ..,, .... ..,_. Ii-••• ...... .,_,.0~ ......... ~..,., _.._,.._,..._.,avW,.7 Jl't-11,U,\ao't c."W.t·a.:>·va .,._~i.N;ltlil.l-'~"~ Ut-l"-4- V&.&·1._a-_ l1'~""1:~ 

produced by the. operations shall be disposed of so as to oreVent 11nn,..,.~~"!t ".\: !:~~!::! 

cic:grammon anain accordance with applicable Federal and state Laws. 

(3) Reclamation. (i) AL the earliest feasible time, the operator shall reclaim the area disturbed, 
except to the exient necessary to preserve evidence of mineralization, by taking reasonable 
measures to prevent or control on-site and off-site damage of the Federal lands. 

(ii}Reclamation,shaH ,include, hut·.shall not·be limited tn'. 

(A) Saving of topsoil for final application after reshaping of disturbed areas have been 
completed; 

(B) Measures to control erosion, landslides, and water runoff; 

(C) Meast11res to jsefate, remove, or control to,dc materials; 

(D) Reshaping the area disturbed, application of the topsoil, and revegetation of disturbed areas, 
where reasonably practicable; and 

(E) Rehabilitation of fisheries and wildlife habitat. 

<iii) When reclamation ofthe·d'isturbed area has bet!n completed. except tothe.e~teat~c-,essary 
to preserve.evidenceofminer~li'7~tin"'.; t~~ ?..'.!~~~~::::::!;;!"!;;.~;- . .;:~ia~~ 'oe nofriieri so that an 
inspection· of the area can be made. 

(4) Air q11ality. All operators shall comply with applicable Federa! and state air quality standards, 
inciuding the Clean Air Act (42 U.S.C. 1857 et seq.) . 

. (5) Uft1lt!rlflllllity. AHoperators.shalf'compry with applicabl.e.Federal and state water.quality 
slandc1rds. ineluding the ~ede.ml w~_t_.,.,.. ?~!!~~=:~ ~:::::~;-~! /.~~. "., ,um;m:ieci (:;& u.:s~C. 11 s I et 
seq.). 

(6) Solid wastes. All operators shall comply with applicable Federa! and state standards fot the 
disposal and treatment of solid wastes, including regulations issued pursuant to the Solid Waste 
r""I·=---··-' A.-• -- ______ _._., L •. -.t._ n-------- ,.,, _____ ... _ .. ! __ --..In----~·--· .1 _ ... ,.,,."'. ,, e, r, ,nn, .~ 
.......... 1-'V~ I """"'-w~-w-N·""'· ...... ~ -~J i4·t'II, ''"""'l>V"""~ """'""'H.,;J\n.YW·UVU-1ii1'IW ·.&'\.~V ...... J ·.r ........... \"T• V•IJ'•.'-"'• -v~·U·J -,a 

seq. ) .. AH ,garbQge, ,ref.use ·or waste shall either 'be removed from the affected lands or disposed of 
Or ,treated 10 :minimize SO far .8~ 1~ nrnl"tl f'"<'l.h f,. i fo ;._ __ -• -- •L - L · 1 

. , · , _.· · . • • ....... ------» -- ..... ,...-_. ... v,1 t,.11'"" IUlt~. 

(7) Fisl,eries~ wildlife a11d pla11t habitat. The operator shall take such action as may be needed to 
prevent adverse impacts to threatened or endangered species, and their habitat which may be 
affected by operations. 

\~. 
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(8) C11/t11ral um/ paleo11tological resources. (i) Operators shall not knowingly disturb, alter, 
injure, or destroy any scientifically important paleontological remains or any historical or 
aichaeolo~icai siie, structure, building or object on Federal lands. 

(i i) Operators shaU immediately bring to the attention of the authoriz.ed officer any cuJtura.1 
andior paleontological· resources that might be alter.Pr! rn, ti~!~'.:'!'~: ~~ !=':;::!:;;-.:! : .. ,.~;:, ~.Y ;1i:!>:·iler 
operations, and shaff leave such discovery intact until told to proceed by the authorized officer. 
The authorized officer shall evaluate the discoveries brought to his/her attention, take action to 
protect or remove the resource, and allow operations to proceed within 10 working days afb~i 
rioti fie.ii.ion to the authorized officer of such discovery. 

(iii) The Federal Government 'ShaH have the responsibility and bear the cost of investigations and 
salvage of cultural and pale:ontoloi!V value~ <lic::NwPrP~ <>~~~ ~ ;!:.:: :~ ~j:,~i .. ~;v11t> ira:, · een 
approved, or where a plan is not involved. 

(9) Prote,·timt of s11n1ey 1110111,mellls. To the extent practicable, al! operators shaH protect all 
survey monuments, witness comers, reference monuments, bearing trees and line trees against 
11nnP.~~·c:nrv n r 11 n n11 P. OP~tntl"tinn nh l itP-rnlin n nrtbm·~oP If' in th P rm ,rcP n f' nn Pr!>t-in n c · !>'"" "' . .., ... . . - . , ., 
monumeals, comers, or accessories are destroyed, obliterated, or damag~d by such operations~ 
the operator shall immediately report the matter tn thP <>·nth~~'.:!~: :::::::;-. ';!;.;:. ""'L;,v, iLcu oii"icer 
snai1 prescribe, in writing, the requirements for the restoration or reestabl ishment of monuments, 
corners, bearing and line trees. 

( I 0) Fire. The operator shall comply with all applicable Federal and state fire laws and 
rP.m1hrt in n'- ::inrl s;; l, nll tn·kP n ll rpn.;:nnnhlP m P n<:11 r pc;: tn nrPvPnt nnri cm nnrP c c firpi;: in thP ,o r P<> nf 

- • I •• ~ • 

operation ·. 

( 1 1 J Ac1tl-ft1rming, toxic, or other deleterious materials. You must incorporate identification, 
handling, and placement of potentially acid-fanning, toxic or other deleterious materials into 
your operations, facility design, reclamation, and environmental moni toring programs to 
minimize the formation and impacts of acidic, alkaline, metal-bearing, or other deleterious 
IP-~~hn tP. in l":hulinll thP fnl lnwino· 

' - -
(i) You must handle, phlc~ or treat ootentially nMrl.fnrm•~;, ~=~::, .:;- c~~~.:.. ~c;ci.ct ivu.s mmeriats 
in a manner that minimizes the likelihood of acid fonnation and tox1c and other deleterious 
leachate generation (source control); 

(ii) lfyou cannot prevent the formation of acid, toxic, or other deleterious drainage, you must 
m in i m i7P 11 n C'nn trn llPrl mi a rMin n nflPn,•h:,itp• nn~ - ' 

(iii) Y-ou must capture an.ch:reat acid draina~e. or nth-Pr un~ .. ~~:~':~-:: ::~·.;~;-.~, ~.::, ~:,,; e1ppiicaoie 
sranaaro 1t source controls and migration controls do not prove effecti ve. You are responsible for 
any costs associated with water treatment or facility maintenance after project closure. Long
term, or post-mining, effluent capture and treatment are not acceptable substitutes for source and 
migrntion controi, and you may rely on them only after all reasonable source and migration 
rnnl rnl mPlhnrl<: hnvP hPPn Pmnln vP.ri . . 

~~CE!~ 
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( 12) Leaclri11g "perations and impoundments. (i) You must design, construct, and operate all 
leach pads, tailings impoundments, ponds, and solution-holding facilities according to standard 
engineering practices to achieve and maintain stability and facilitate reclamation. 

(ii) You must construct a low-permeability liner or containment system that will minimize the 
reie~ of teaching sotutiD'ns to the:environtnent. You must rnonitqr to detect potential releases, of 
contaminants from heaps~~~~ ~l'\i'ii:!~, t?~!~~;: ::::;:=~::.:l~-;.;,·.~.,;, ,111~ vi.i,cr :nrucrures ana 
remediate environmental impacts if leakage occurs. 

(iii) You must design, construct, and operate cyanide or other leaching facilities and 
;......, ... ,..,, • ..,,,.,...,...~-•"' •- ,., __ .,,,; ... ----:-.:,,.,.:_.._. t" .. -- t-L. ....... t- .......... 1 1 n.n .. •--- ~·A L-··- -•-- --~-" :· .... -.J..J:•:--
••••,.---··-•••-'•••w .. W' --···-·· .. r-- ..... _ .. ,... •• - .... -.. •• .................. .. -.--.r ... , •VV J ........ , - • ''"'w• .., .. \.1111•• ..., ........... W4i.lWl'-t'VII 

to the maximum process solution inventory. Your design must also include alJowances for 
.snowmelt ,events -arid drain;.cdown ·froniheaps during power outages in the design. 

(iv) You must construct a secondary containment system around vats, tanks, or recovery circuits 
adequate to prevent the release of toxic solutions to the environment in the event of primary 
containment failure. 

(v) You must exclude access by the public. wildlife. or livestock to solution containment and 
transfer structures thatcottta:frtfethatfevets ofcyanide or other solutions-. ·· 

(vi) During closure and at fi.nal reclamation, you must detoxify leaching solutions and heaps and 
manage tailings or other process waste to minimize impacts to the environment from contact 
with toxic materials or leachate. Acceptab1e practices to detoxify solutions and materials inciude 
_.,..,,, .. ,..1 ...r.---,1 ..... _,.: __ .. ;_,.,; __ -1.. .... -:-__t ,_ .... ___ .. -- -.- .... -11 ......... ----.. t:.1 -••---"! ... - --.,L-. ..1.:._ t· f---••-•-•..:.. .. --.t:,·----·...- 1 •, ............ c, ,.,,._. ................. - ..... -.. ... , ""'' ... ..., ... .,,,,. .. ". "2\,,11 ...... WW'oJIIW• ........ ,. .. , ........ __. •• .-., ..... 1,vw._;,,. ""'t''-'•1 

completion of reclamation. all materials and discharges must meet applicable standards. 

"(v-HJ ;Jn :cases oftemoorary .or.!:f>R-C.An~.1 "'"~'-~:'!,.)":::: ::::.:::;: j:;,;:,·;~.:!~ auclfuaLe maintenance, 
.· nionitoring, security, and financial guarantee, and BLM may require you to detoxify process 
solutions. 

ii ·;i\ ii6~.·:·-"-··---- ..... - ... 1- ... 'I..I'!.., _ _..,._ . ..__ ~ ... _.! __ -·11 _____ ..,;! ___ ~L- ----•--- ...:t ... -11 _,..! __ ._:_ '1-·!- -- I_ --
\ • _, J •••-••••-••~•• .. ...., M••H 1-'5•-••.,,_ ._,MJ"-•.J'• ...., .... JUb -..11 ""t"._.a'-41.tu,a..:,t "-II"" Ut''-''"''-VI -:,,1u11 IIIUUII.U611 &l~i:t VI '''-'' 

structures, equipment, and other facilities in a safe and orderly manner. Hazardous sites or 
C()I)dit,it>qs resulling (tom opetatfofis shalt be marked by signs, fenced, or otherwise ideritHi.ed to 
alert the 1rubJic in aGcordance with :\!"!"1 i~"'"' .. ~'!~~:-:! ;:;:;! .:;:.:;:.; :" ""., ,u,u , cguialions~ · · · -

[66 FR 54861, Oct. 30, 200 I] 

ATTACHMENT 3 
nn·r, rMll'N'T' A1"11n11., ,.,. r. "''"'"'' • .• ~ '7 .... - - .. -- -

~- .•• - - - -•, .., • ., a,;,.a n. n.Ull!i\.[UJ'\\.. f 
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Appendix8 
Worksheet 

n .. t .. rminatinn n.f'Nli''PA &dat'IIIO....., mN "' - - . - - - - - - - - --, --- . ., ,- - - -, 
U.S. Department of the Interior 
Bureau of Land Management 

""...,.,.,,_._ 
V"Cl' .lyC,; 

TR Al:KfNn Nl lMRRR · 

CASEFILE/PROJECT NUMBERs: 

PROPOSED ACTION TITLEffYPE: 

LOCATION/LEGAL DESCRIPTiON: 

Cody Field Office (WYR020) 

WYW-182536 

Wilson Brothers Con!ltnlr.tinn; lnP 1>~?..~ ~! 
Operations Topsoil Stockpile Area and Access 
Road Revisions 

Lots 3 and 4, NWY..SW~SE~ 
Section 28, T. S2 N., R. 102 W., 6th P.M. 
Park County, Wyi)mfng 

rn~1i,,1CAi-ct: i:. wes WIison, Wilson Brothers Construction, Inc. 

A nPG,.rlntinn nfth .. Prnnn1u>1f 4,.tinn cand onv onnli,.cahl .. wnitino._:,.n _ .. nan .. AC - .... ---- --- -- -- -·- : ,-c- - --- ...- - = --- ----- --

After the Wilson Brothers Construction, Inc. Plan of Operations was approved by the BLM Cody 
Field Office on April 20, 201B, Wilson Brothers was informed -they wo\lld need to revise the 
location of.the access road on private land in Lots 3 and 4. Section 21t T "" lJ . ~ ! 02 '~! ., = ·::~! 
Qi>" wiiucuu: we iocauon ot the topsoil stockpiles on private land in Lot 3, Section 28. A new 
access road route was determined which moved the road into areas that needed cultural surveys on 
nMV!:ltP 1 ... nn in I n tC! 1 "'"rl .ti. !:Inn a C!m!:111 ... ;..,.,.. nf lH 1'.,Lorl ........ ;.,............ ...,,1,.i;,. , .... ...1 :.. •l.a 
• --·- - - ·-. ., ~-- - -- ._ ... - .. . .... r-- ... - -- --- · - ·--· .. ·-------- r-··- ·-·- -- __ .;.-
NW'4SWV..SE~ Section 28, which had not been previously surveyed for cultural resources. In 
addition, an area for stockpiling topsoil was delineated in the northern portion of Lot 3, Section 
28. Updated Class III cultural resources surveys of both the topsoil stockpite area and of all access 
road revisions were conducted in July 2618. . · · , . 

This DNA analyzes the topsoil stockpile location and access road revisions that were made by 
WilC!nn Rrntl,,..,., ,,.ft,.,. inhial annrnuol n-fth,.i .. Dlo"' n-f('\..,,....,.._..,. .. ., ; .. A ... ..;1 'll\tO C!~ .... ln+:,. .. " n .. ...l 

- ·· · ··- -· --- - ----- - --- - ,, -- --- -- --- -- - - - - - - -r·-- T- • ... -·-- --- ·r--· ----·· --r----··- -·-
mitigation measures have been attached to this DNA for the proposed action to revise fr..e location 
of the access road in Lots 3 and 4, and in the NWV..SWV..SEV.. Section 28, T. 52 N., R. 102 W., 6th 
P.M., Park County, Wyoming. 

B. Land Us_e Plan lLUP) C.nnfnrman .... 

TT Tl> 'I\J"'mp• f'nrtu -.;-; .. 1,1 ()ffi,.,. o .. .,n .... ,. ... J\Aa ..... n ....... Ant 01 ..... .............. ~ "" n ,.,.. __ ,.._., .... -c +i. ... 
- - - -· -- - -- ,1 - - --- - - - - - - ----- -- -- -·-- --o-·-- ---- - ---rr-- · -- -- - --··r-··-··· - ... -·-

Record of Decision for the Rocky Mountain Region (September 2015). Date Approvt:d: 
09ii5i20I5 
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The proposed action is supported by Management Action 2002 which states: "Lands not formally 
withdrawn or segrepted from mineral entry are available tbt fuineralentry for bentonit~ gypsum, 
:\nn nther ,~.llt.ll°hlP miru:•rsafcz '" .ThP ~~ ·flPnftt'tl2'"""' r ...... .. ~ ....... .-n'll.4 .. .,.;.,:;..: __ ... _ - - - • - ··-·-· .•• :~::... •• .. .. . . - . - .. --- -- .. ------· ·- -· .. ·-- --- .. ·········o 
umier tins !-'tan of Operations has not been withdrawn from mineral entry, therefore, it is open to 
mining claim location and subsequent mineral development, as well as necessary access route 
construction after proper review and approval. 

c. Identify applicable National Environmental Policy Act <NEPA) documents andotJtu 
r,lateci_4emn@nts thatffitK-tllem,mpsed actioh. . .. 

r.A: w r-KU2U;.20l 8-00IO-EA Date Approved: April 20, 2018 

D. NEPA adequacy Criteria 

1. Is tbe new proposed action a feature of, or essentially similar to, an alternative analyzed 
in the existiag-NEPA. ~eni(s}? Is tie project Wlttiiti ffie same analysis area, or iUhe 
Dreied location is·. differem-.::&n tlie -i\1e,rt;mnhid' ~llli,I ............. M '.'~::~::-:.·.;.;.;;. .. ~::-; •• ;_ • .,.;.., 
. ... . ,. . . .. . . . ' ,·· . . ·- ... . 
3amiiar to tnose analyzed in the existing NEPA document(s)? lfthere are differences, can 
you explain why they are not substantial? This proposed action {access road revision) is a 
feature of, and essentially similar, to Alternatives I and n analyzed in the existing EA. Tbc 
proposed action is within the exact same analysis area and sufficiently similar to the conditions 
analyzed in the existing EA. The only difference is that some of the revised access road/topsoil 
stoc:lqlil~ ,ireas had ®t ~ cultund1y surveyed atthe 'Class m level at the time the EA was 
anmoved tbol:H!h thev .were comnleted and-muihn'.eri f"nr fhic n~,i · · 

- ' - - ' .. ~· 

2. Is the range of altemadves analyzed in the existing NEPA document(s) appropriate with 
respect to the new proposed aetion, given current environmental eon4!el'!!!, interests, and 
mvuice · values? Tne original EA analyzed three alternatives: (a) the Proposed 
Action/ Alternative I which proposed the Plan of Operations as submitted including the original 
access road location. (b}Altenlative II~ which was,approved·by BLM and required locating the 
bentonite stockmle..q onthe.,ninino:daim~fanrl fo\thP.No Artinn ~it.a.,;.,. ... :..... '!"~.--:.- .:,!:;.... 0 •0:.,_.. 
w:c. ~,iii appropilate With respect °io the topsoil stockpile and access road revisions analyzed in . 
this DNA. Environmental and cultural concerns, public health and safety issues, and resource 
values remain the same as they were when the EA was prepared. 

·• ' . . 

3. Is the existing analysis valid in light or any new Information or circumstances .(such as, 
ra~nd Jlealth standard assessment, recent endaQgered species listing, and .~ted 
Mffi of.·Bl~M-s;iemitive lllael!iM'\? .. ·1""11111 w,m ll"lP>mlnin51hlw ,rnll'D.,.;1 .. ..1 .. •lo .. ~ - -··· :~~~,~: ,,.,_,.,~ ~-;~~ ':".~·i 

.. ' .. . . . -·· . . -
1111:W a:in:amstanees would not substantially chan1e the analysis of the new proposed 
action? The existing NEPA document (EA) is still valid for all resources analyzed and 
involved in the access road revisions/topsoil stockpile area being proposed by Wilson Bret.hers 
C~·'truction, Inc., and directiy addresses the same types of activities being proposed by the 
project proponent. The circumstances and resource conditions have not changed since the 
existing NEPA analysis was conducted for the Wilson Brothers Construction. Inc. Plan of 
Ooemtion..~~ · ·· · · ·,·, · · 
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4. Are tile direct, indirect, and ewaulative effects tlaat would nsalt from baplementatia ef 
the new proposed adioa similar (both quantitatively ud qnlitativdy) te those.aaalyzecl 
in the existing NEPA doeamenff The direct;. indirect and C".nnulatlve effects of the proposed 
topsoil stockpile location and access road revisions are virtually the same as those analyzed in 
the 2018 Environmental Assessment.for the Plan·of Operations. 

s. Are the uubtic illlVII\WP'ffl_~! ~~~ :.=!=~~- 8-C.YSW usoaams ·Wffll existing NEPA 
documeot(s) adequate for the current propesed adionT The public involvement and 
interagency review associated with the existing NEPA document are adequate for 1he conent 
Proposed Action. 

E. Penoas/Agencies/BLM Staff CODSlllted 

Name 
Gretchen Hurley 
Kierson Crume 

Destin Harrell 

Al:Jel Guevara 
· Lisa'Marks-~ 
Chad Krause 

Geologist/Project Lead 
Archaeologist 

Wildlife Biologist 

Wildlife· Biologist 
Ar.nrt'«>'::aii~i ...... ..;. c:-u u--- - -_ • · - - _____ .., __ • •-• ... ,i.Y,&~IU6\i{ 

Acting Field.Manager 

Geology, Paleontology 
Cultmal Resources, Native American 

Wildlife, Migratory Birds, Special 
Status _Species 
s..orouse 
nnrJ\. 
NEPA 

--·-- Collduiop (If you found that one o/1'11Jrf! fJjthue criter.a is r,ot "iei. you will not be able to check 

.~ ............. . 

this boi.) Based on the review documented above, I conclude that this proposal conforms to the 
applicable land use plan and that the NEPA documentation fully covers .tbe proposed adioo ad 

. ~es:B~scot;npiiance with the requirements of NEPA 

...., i. ~l .,.. i/ '],.;.7 / f ~ 

.Date } 

Note: The sigr.ed Co;;,,"tusion on 1his Worksheet is part of an Interim step in the BLJIS internal 
decision process and does not constitute an appealable decision. However, the I~ permit. or 
other auth~ion •dpn.thisJ)}!.A. iJJsubject u, protest or appeal under 43 CFRJlllli.4 and 
the progr4(ll-specijicng,jliilima. . . 

. -
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F~ APPENDIX A: Wilson Brothers Construction, ine., Plan of Operations Access Road 
Revisions - Stipulations, Mitigation and Monitoring Measures - WYW-182536 

STIPULATIONS 

C11l{lfflll Rggurces Stqndanl StipuJallons 
Cufuiral.and:Paleontological Standard Sti!)ulatiom: ~rn,,,~!·i~!':' ·.~·=~ =~::-:;;: .;:: c;:o;, ;;;; regu.iaoonsJ 

The operator is responsible for infonning all persons associated with this project that they may be subject 
to prosecution for. 'Jcnowingty disturbing. altering, injuring, excavating, removing or destroying any 
sciennne!!i.y- unpcr.a.-n paieontuiog.icai remains or any llJStohcaJ or archaeological site, structure, building, 
or object on Federal lands. 

The operator shall irnmediately brin_g to the attention of the.Authorized Officer (AO) any clrltural ann/nr 
1)8{e()ntOJn!!iCRf ;;,;.cnur~~ ~~~~ =:_:~.! ~;_ u!~ .... ~ Ul w:IUO)'eQ Ori teaerarJandS by his/her 0perali00S, If 
archaeologicalt historical, Native American or scientifically-important paleontologic::al remains are 
discovered, the operator is to suspend all operations that further disturb such materials. and immediately 
· contact the AO. Anv such discoverv shall he left intact rmtil the nnPa-"tnr!hn!d~:- i<: t:-r.!rl to-, nff,.-.. ,.,; hv thP 

. - .. . . .. A,,.. 
~v. 

The AO shall evaluate: the d-iscoveries· brought to his/her attention, take. action to protect or remove the 
resour~ and allQW operations to:proceedwithin l'G workina days aftp,r nntifi,.~'i~~ == ~':= .A.~ .,: ~";' 
==:.;~;·.;;;.:,. 011; uo.:~ion as to tile appropriate measures to mitigate adverse effects to cultural or 
paleontological resources shall be made by the AO after consulting with the operator/holder. 

n_&-_ ... __ ft, ____ 1_ot . .r'9'11. _____ .._! ____ ~--- .. ,, it • • ••• !"" .,; • .,. • .• ·• 

......, ....... 1& a ..... VI '-'t""IQL&U""' ,;= "'i'r'.""'"·--, ....... ,.. ... ,o,ua 11:1 11:.:iyuu;uu1c lUI UI\; 11,U:)l'UI QU.)' IBIVl::lllplnnn. 

necessary, and any mitigation measures required by the AO, The AO will provide technical and procedural 
guidelines for the conduct of the required evaluation and mitigation. After the. Plan of ~~ is.· 
approved;:Qr where a Phm of Operations is ·001 invoivecl, .the Federal Government {BLM) shaW~av~ the 
responsibitity and betr;1he "cost of irivP.di~afin~! ~~ :::!·;~o; ~!' .... , ... uii.urui wui pa1eonco1ogy values 
a1scovered by the operator. · 

Archaeoloeical Resources Protection Act 
No person may excavate, remove, damage, or otherwise alter or deface or attempt to excavate, remove, 
damage, or otherwise alter or deface any archaeological resource located on public lands or Indian lands 
unless such activity is pursuant to an Jssued permit 

l•r'ff:rfi 0 ,m;,·ii:un uraves rrotection and Repatriation Ad . 
lfhuman·remains are discovered or suspected, the holder shall suspend operations immediately, physically 
guard the area, and notify BLM immediately. 

spec1a1 Stipulations; 
- A qualified archaeologist shall monitor all co~Qn,lletivities for Option #5 access/haul 

I ::r::~:t~=~=.m:i!.i:n7o:i==.~:=::n~~l~ I 
- Temporary barricade fencing shail be erected on.nortnem edge ofOption #5 access/haul road. 

1 constmcnon ngnt=o:t~~'ay. 
- Undertaking specific Discovery Plan shall be followed if cultural resources are discovered 
during im lementation of the ~4~~g. 
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Paleontologlcal Resources Protection Stipulations 
Standard paleontologjcal stipulatioitS apply to approval of the access toad revisions to protect 
vertehrate. :;imi si!iP.ntifir.Alfv . iiwnifir.S1nt ... nsi·lPnntrilnoi~stl' ,..;,.qnnl'l'MI . mi thin +l.... ------ ··---=- ~ 

.1l.i~w uall\.~ m·t:a oounaary. 1! scientifically ;ignificant fossils (all vertebrate fossil; ancl their ~b 
or traces, and some invertebrate or plant fossils identified as rare or important by the scientific 
community) are discovered, Wilson Brothers would be required to suspend operations that !!'Jg.lit 
fart.her disturb such materiais, and immediately contact the BLMs Authorized Officer (Cody Field 
Manager) so the fossil resources could be assessed. Scientifically significant fossil resources 
would be removed from the area, prior tQ resumption of mming. 

l
'i. \.:Ollechllg: The Ope;ator is responsible for.infonn.ing all per~~ociateci \Yith ·11· 

this project including employees, contractors and subcontractors under their direction 
that they shall be subject to prosecution for damaging~ altering, excavati.'lg or 

I 
removing any verte. brate fossils or. other scientifical .. ly significant paleontological 
resources from the project .area. Collection of vertebrate fossils (bones, teeth, turtle 

'. shells) or o~er $cientifiquly significant paleontof()gi~ .resources is prohibited 
1 

i urithnnt "' n<:>rmit .. Jln.r ..... rn,I ,,..,. __ ,..,.J· ·A~....;.;;;,,,,,.- ... ~ .,.,,..,..,.i..,1.:...- ~£' --1---· • ' .. ,.: ' 
4 · .. c-.... ir-----·---- -------·"-"·- --·---- --- .... · - - ------------- -- r---···-·-c·- J 

I 
resources Will be prosecuted by federal law enforcement personnel. I 
2. Discovery: If vertebrate or other scientifically significant paleontologic-al .resou.."Ces 

I 
(fossils) are discovered on SLM-administered land during operations, the Operator 
shall suspend operations that could disturb the materials, stabilize and protect the si~ 

! and inuµediately .CQn~ ~ SLM.Cody Field-Office Manager {Authorized Officex). 
1 

1 
j. Avo1«aance: AU vertebrate or scientifically significant paleontoiogical .resources ll 
found as a result of the project/action will be avoided during operations. Avoidance 
in this case means "No action or disturbance within a distance of at least 100 feet of 
the oilier ed e of the paleontological locality". 

MITIGATION AND MONITORING MEASURES· 

n.ir ijuaiil)' 
Wilson Brothers will control fugitive dust during all operations by employing dust suppression 
~ures. T~ control fugitive dust generated by haul true~, access/haul roads a.11~ active 
mirai&-ig areas will be kept watered by Wilson Brothers using a water truck equipped with a 
spray bar or other SLM-approved method during mining and hauling activities. If air quality 
in the area becomes iml)ai~ at1ti Wi1S<>n Brotber's.ltiin1ng activities are found to'be the cause, 
i:,tl,-1,+;,.,,n!>I .1).,.,..;.;.;;.,-~ .. ~.~·.Ji;,~i,..._.,.,:i.,.;,:i·Qj\,fp~., •uh,.1Ai i;..,. .... ~ .. ; ... ,.:in-A :--'=---•-.l 
---.-------·.-··--~ .. - ...:::..,:....:.... __ .,_ -·-;g--·-· --.. ·---- --.. ~ .._.. ...... _ - ··--·-··-- ... ----- --·-r·--·--··--· 

Water Quality 
Surface water runoff generated from disturbed areas would be contained and oollected within the 
mine area/active pit(s) with no runoff being allowed offsite. Water collected in any of the cuts/pits 
is anticipated to either evaporate or would be used for dust control on the access/haul road. 
Na~st<>rm ~r Ml()ff w~d l:Je diverted arQund·mine pits, ffie access/hauf road, .and around 
~!'!!':~~~~~~~-~:.~:~~-~: ~~~~ .!!" ~~~~~~~!-~'!~--~u_,?!~--~.ftn~ ft"'"~~~!-~:;;::: ::::::::.-J· .:.~ w~ ... :~c:-:; 
i01.uuons, wuson Hrothers will install or reinforce erosion control structures with silt fences and/or 
straw bales. Any drainage control structures will be constructed within the mine permit area- on 
the unpatented claims. 
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.-.. __ 

.·--

Wilson Brothers will follow all mitigation measures outlined in its Mine and Reclamation Plans 
regarding water quality. Modification of the hydrology of riparian and wetland areas. including 
_iurisdictional wateri:; of"the UnitF.d ~t:ttP.~. will hP qvni!i_!"'d ~+.::>~F'u"Fi' .!'"'><:<ZthiP . ur"!':'!'~ ~rr!r~!~,!:1 

is modifi~ through drainage will be reestablished during final reclamation. Channel design for 
both temporary and permanent diversions will match pre-mine chamiel gradients and cross-
sectienal shapes and dimensions. . 

Wilson Brothers will maintain and implement an approved Storm Water Discharge Permit 
(SWDP) and associated Storm Water Pollution Prevention Plan (SWPPP) during the life of the 
rnine O!)eTBtiOn ac; re(!Uir~d hy the WOF.Q-Wf!D. !IP.!' -~·p.r.tinn . .!!I)1 r,f :h .. ('lP~n w~tpr Art "!". -t~ 

State of Wyoming. The approved SWDP and SWPPP permits will be appended to the plan of 
operations once received. 

[f groundwater or surf-RN~ ur.:at"'! i::·.~~:~· :.:: ::.: w"~a ~l) ~ci.crmineci to be impaired as a result of 
bentonite mining operations by Wilson Brothers, additional BMPs will be implemented to address 
the impairment. Wilson Brothers will also follow the specifications of their Storm Water 
Discharge Permit ~SWDP~ ~nd Storm WAtP.r Pnlh,tinn P-~v:i,,:-:tbn Plwn !~Ul'?FP} tn rrym.!'~.:1-,~t!::! 
Section 401 of the CWA and would coordinate with the U.S. Anny Corp of Engineers prior to 
placing fill in any water feature to facilitate compliance with Section 404 of the CW A. 

Interim Stabilizatinn 
In the event Wilson Brothers temporarily close the mine, interim management procedures to 
stabilize the mine will be implemented. SLM requires that benns be constructed around the mine 
·where.hii:ihw~ll~ are nrei;P.nt. A hP.rm ~ll-~lc:n hP ;nc~.H~r! ~t th.= min .. ... nir.:anrP-,..Qmnc R"""tnn;t.o - . - . . . .. . __ .. ___ -·--~- ------ --- ~·-
stockpiles will be benned to prevent off-site sedimentation. 

Topsoil/Subsoll 
Wilson Brothers will ~,.tf a l! ~~;:~:! =~~~!;t-i!.:. .. "' v1cvem weeo growth, reduce erosion, and 
maintain the soiPs biological integrity, using the seed mix provided below. 

3.0 
2.0 
3.0 

Indian Rice Grass 3.0 

'J.1i!:.:;:: 2;~!!-IL;;~ ·.-.~!! =-~~~;:. ;z~~~; :;~~w;.~~~.--. ~~~"~~i, ~vy~i!/~u~~;! ,,·laLC.1 ;~! ~~ ~"is~~ ;.tvJ11 

mine areas and overburden removed from pits. 

BLM requires 'that any topsoil disturbed and salvaged on BLM lands must be stoc~iled nn !'nhl i,: 

lanck ThPT""'f~~~. ~!! :::;;:~~! ;;~-ua5(;~ i"wm me puouc !and in the NW1ASW1hSEY4 Section 28, T. 
52 N., R. 102 W., will be stockpiled in the NWY.SW1ASE1h Section 28. Topsoil salvaged from 
private lands may he salvaged-OJl-private lands (Lots 3 and-4, Section 28, T. S2 N., R. l0-2 W.}. 

Wilson Brothers will use live-spreading of topsoil whenever possible and stockpile topsoil for as 
short a time as possible before re-spreading it. 
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-· · ........ 

Wilson Brothers will use the following seed mix for reclamation on BLM laruis, which varies ftom 
the seed mix proposed under the Proposed Action: 

Plant Species 

Bluebunch Wheat 

Ne.e.<!le and Thread grass 
I i.i-.,n ..... ~ ... tu ............... - --·~·- . __ ...,..__. .... 

Indian Ricemass 
Rocky Mountain Bee Plant.· 
'l1 nn'u.,I ·C.O,,-l1--------·-- ... -- __ ...... ...., .. ""' ... 
American Vetch 
Rubber Rabbit Brush 

1------1 . Rate (lbs Pure 
Live Seed 

rnvrn, .. '" .. ..,., , ...... 
4 
2 
4 
... 
4 
l 
] 

1 
0.5 

('V8Tdner' s .. Sa!tbi."Sh .2 r:.. . .· - . - ' . ' - + l 
f w701iill1~~~~=~,~:r~~-----l ___ u_iz ..... J_:_:: ........... j_,. 

N;n,,.;,.~~! ~~!! !=·::;;;!~·-:. '",",.'"'"~ iipccies 
Wilson Brothers is responsible for managing all noxious and undesirable invading plant species in 
mined and reclaimed areas including cheat grass, Russian olive, and tamarisk, until revegetation 
activities are deterrn.ined to be successfi,tl tiiid the bond is reieased-fora given area. 

In order to decrease the spread of noxious weeds onto public lands Wilson Brothers wm regularly 
' inventory all mine areas and access/ha,ul roads for the presence of weeds :· w~·~~~ ~=--:~~;.; 
· !'""""n~~! •.•::~! ~~ !:;~ •• ~.;, 1.u iuc:ui.iiy weeas and conduct on-going monitoring of weeds. Noxious 
weeds will be monitored throughout mining operations. If noxious or invasive weeds are found 
anywhere in the Wilson Brothers mine area or along the access/haul road Wilson Brothers will 
1ake action to remove the weeds withJhe assistance.of:Park County Weed.and Pest and coordinate 
w-imme iJLiviCo<iy ·rieici'(1fficeto nae a l"esticicte Ose hoposa1. WI1Son·srothers will also'follow 
the BLM seed policy IM No. 2006-073 (Appem!ix A), '\Vmch will help prevent weed; spreading 
and infestations. ' . ' 

All heavy equipment will be cleaned free of plant material off site prior to arriving at the Wilson 
Brothers Construction, Inc. mine pennit area. 

wuawe 
No mining is proposed to take place during the sage.grouse strutting, breeding, or nesting season, 
therefore no mitigation is proposed during these times. 

Wilson Brothers will install fence markers along all perimeters of the mine perimeter fence to 
prevent sage grouse from flying into said fence. Markers will be monitored and mamtained 
throughouUbe·tife of the mine and post-reclamat.fon. 

Wilson Brothers will report any injured or dead bald or golden eagles and use caution on roads 
where eagles may feed on roadkiil. .. 
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Mining and Reclamation 
Surface disturbance relative to mining_ and hauling will be kept to a minimum in order to prevent 
unnecessary and undue d~rnciatinn nfnntive c:nil !"""'.fi.1,.,r 

Wilson Brothers will conduct reclamation concurrently with mining as much ~ possible. Each 
cut/pit will be backfilled;.- recoritoured and reseeded in a timely maiµ,.er. .Reclaimed areas will 
blend with surrounding natiVP. n·l\i:t_ ~~~!~~= ?=-!; ~.:! i.ii'"'"'' pu:;i.-mining iana uses once vegetation 
is reestablished. 

'Within ~5 years following-~!'letinn "fminine. ifi~ti,~hPrl !'!'l'l"~'= -a.-m rn:- -i"Pr.1~i'l'ni'"i1 ~".' !!'..:11"'.~ ·t~.":' 
surrounding topography and minimize erosion. The entire disturbed area with the exception of the 
access/haul road will be topsoiled and seeded using the seed mixes approved by BLM and WDEQ 
as.provided previously in this document. 

Pu.,lic Health and Safety 
Two signs will ~ posted at the entrance to the mine permit area and mine pits. Wilson Brothers 
will nost a. nermit identificatinn !Illian At thfli P.ntnlnr;P. tn tl,p min~ ,::iti,, Th._., ii't,..hhfirsarinn C!;nn m,11 -. - . - . ,, ...... _ ... ,, ....... , .. . ..... . '"' .. ---·--.... -- ----· 
contain the information provided below. The second sign will contain safety information and Life 
Flight coordinates. 

OPERA TOR! W!!.~~::'!' !!!!~'!'!!!::~~ ~v;;,;1.KiJ~ nuN, INC. 
PRINCIPAL: MR. WES WILSON 
ADDRESS: P.O. BOX636, COWLEY, WY 82420 
PRQ'Nf. Nl_T~! :~R7 ~" li~'iQ 

PERMIT NO.: ------

Wilson Brothers wi1linstruct all employees and contract haulers to li.ttiit v~cµlar speoo .to 30 
miles per:hour or less-on the acr.P.c~lh~11il !'~~-!: =~ !!:.~! ;;;v~i:.~~ cu\:uwuers wim wildlite are limited. 

TFN5 8/125 
~EC D AUG 08, 2018 

di f DEQ01- 
00273



Wilson Brothers Construction Inc. August 2009 

• 
• 

I.E. APPENDIX A. OWNERS OF SURFACE AND MINERAL RIGH.11. _ _,.,... 
PERMIT AREA 

1. per W.S. §35-11-406(a)(iv) 

Surface & Mineral Estate Owner: 
United States Government 
Bureau of Land Management 
Cody Field Office 

Access Road Land Owner: 
Walter T. Phipps 
United States Government 
Bureau of Land Management 

JAN 1.2 2012 

2. Names and last known address of owners of record for mineral rights as 
per W.S. §35-l l-406(a)(iv) 

Mining Lease Owner: 
Wilson Brothers Construction, Inc. 

Placer Claims: 
Placer Claim IBC #2 - WYMC 237982 
Placer Claim IBC #3 - WYMC 237983 

Myron & Diane Durtsche 
Myron & Diane Durtsche 

3. Access to the permit area is through private property and across public 
lands 

See Map M-2. 
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LF. APPENDIX B. OWNERS OF SURFACE RIGHTS ADJACENT TO THE 
PERMIT AREA (WITHIN Yz MILE) 

Map M-2 lists the names and addresses of the owners of record of surface rights 
within ~ mile of the permit area as of the date of this application. The location of 
each is also shown. 

The owners of record of surface rights within ~ mile of the permit area are: 

Bureau of Land Management 

Mmph~WarrenC.&KatherineLinde 
50 Diamond View 
Cody, WY 82414 

Hoar, Gary B. Living Trust 
44 Diamond View 
Cody,WY 82414 

Sylvester. Greg A/ & Kelly J. Trust 
PO Box 891 
Cody, WY 82414 

Hicks, Eddie Randall & Jill Renee 
165 Diamond Basin Rd 
Cody, WY 82414 

Hicks, Robert C. Jr. & Diane 
153 Diamond Basin Rd 
Cody, WY 82414 

Baker, J"unmy R. 
183 Diamond Basin 
Cody, WY 82414 

Novakovich, Steve 
37 Gerber Lane 
Cody, WY 82414 

Koster, Troy L. & Ashli R. 
P0Box2S33 
Cody, WY 82414 

Mae & Paw Trost 
51 Carter View Dr. 
Cody, WY 82414 

Regular Mine Permit No. __ Revised 7/Sfl.011 

Hoar, Janet L. S. Living Trust ' 
44 Diamond View 
Cody, WY 82414 

Culver, Deborah L. 
PO Box 1627 
Cody, WY 82414 

Dunlap, Dean J. & Rhonda J. 
123 Diamond Basin Rd. 
Cody, WY 82414 

Hicks, Robert C. Jr. & Eddie Randall 
153 Diamond Basin Rd 
Cody, WY 82414 

~ Anthony David 
29 Elk Meadow Dr. 
Cody, WY 82414 

Phipps, Walter T. 
344 Southfork Rd 
Cody, WY 82414 

Kenney, Michael L. & Julie F. 
PO Box 1441 
Cody, WY 82414 

Sondeno, Olin M. & Quincy W. 
1108 14th St. PMB #161 
Cody, WY 82414 

Kunz, Fred W. & Lorie Ann 
197 Diamond Basin Road 
Cody, WY 82414 

I.F.-1 DEQ01- 
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An~ Melvin W. 
196 Diamond Basin Road 
Cody, WY82414 

Desson, Joseph P. IV & Mary A. 
P0Box782 
Cody, WY 82414 

Brown, Debora E. 
29 Carter View Dr. 
Cody, WY82414 

Regular Mine Permit No. __ Revised 7 /5fl.O 11 

August2009 

Green, Forrest A. & Karen K. 
194 Diamond Basin Road 
Cody, WY82414 

Branding Iron Trust 
46 Mann Ranch Trail 
Cody, WY 82414 

5 bJJ..5 
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I.G. APPENDIX C. T ADULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the legal description 
along with the proposed access road. The entire permit area is approximately 
62.04 acres: 

Mining Area:. 
20± Acres - El/2, SEl/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWl/4, NEI/4, SEl/4, Section 28, Resurvey T. 52N, R. 
102W, 6th PM 
20± Acres - El/2, NEI/4, SEI/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
lO+Acres -SW114. NEIJ4.BE114~Bection 28. Resurvev T. 52N. R. I02W~ 6tl1J>M . . . . . . . - . . . . 

Access Road Onlv: 
4.29 acres of private lands (includes topsoil stockpile) - El/2, SWl/4 of 
Section 28, T. 52N, R.102W. 6th PM. 
2.75 acres of public land (BLM} - Wl/2, SEl/4, Section 28:,, t 52N, 

. . R. l 02\V. 6tl:Lp}\,,f _ . . . 

2. NA 
3. NA 
4. The proposed.permit area and access road are shown on Miws M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

Claim Name BLM Serial No. Legal Description Disturbed Acres 
IBC#2 WYMC237982 NE v.i SE v.i Sec. 28 Approx. 26.93 

T52NR102W 
IBC#3 WYMC23798J E1A· S:£% NE1A> Sec.28.' 1\pprox: .19~87 

T52N,R102W 
BLMRoad A portion of: WYi SEY<i Sec. 28 T52N Approx. 2.75 

R102W 

;,,6. :The,aerer:tge .listed iabove md ;indicated:as private lands :ar,e .,cen.sidered ,as 
i.,,.,,'k, '"'...,:;.+l, ffln 'M,nht -+n "'~.,.,., 
'.l.'1.111.l·'j:U.L:J .• ,..,.J.,.11. "J.:&"V 1101:11.-'"'-"·11.l.111,_,• 
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I.H. APPENDIX E: MAP INDICATING THE PROPOSED PERMIT 
AND AFFECTED AREA. 

1. See attached Map M-2 & M-3 for lands to be affected by mining. 

2. The proposed affected mining area is nearly flat and there are no clear 
drainages. The average bentonite thickness is about 2.5 ', so the contours of 
the reclaimed area will not be significantly changed on map M-3 

3. The access road will be reclaimed to as close to the original contours as 
possible. 

4. No know roads, railroads, easements, ROW's, etc. are known to exist in the 
area affected. 

5. Map M-3 indicates a pit area to the South that has since been reclaimed. 

Regular Mine Permit No. __ _ Revised 1/8/2018 
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Affidavit of Publication 

THE STATE OF WYOMING, 

COUNTY OF PARK 

I, Broce McCormack do solemnly swear that I am the 
publisher of THE CODY ENTERPRISE, a weekly 
newspaper of general circulation, published weekly 
at Cody, Parle County, Wyoming that the notice 
attached, and which is part of the affidavit and 

• a part of the proof of publication of legal 
Mining Of Bentonite: 
Wilson Brothers Construction 
Legal # 7067 

lQD 

OCT O 1 1D 

RECEIVED 

and that the notice was published in the newspaper ' ·· ' · · -9< · · · < 
proper, and not in a supplement 

In testimony whereof, I have hereunto set my hand this 2nd day of September, 2010. 

/j MC(. E . (")"~~ .. 
Subscribed and sworn to before me this 2nd day of 
Sept.ember, 2010. My commission expires May 15th 2013 

Undsaf Stsvmls-Wtedellfeh 

COUNTY OF 
PARK 

Fees: $81.00 
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LJ. PROOF OF PUBLIC NOTICE 
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LK. PROOF OF FILING 
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LL. PROOF OF NOTIFICATION 
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r.M. WRITTEN- APPROVAL FROM OTHER CITY, COUNTY~ STATE -& 
FEDERAL AGENCIES 

1. A letter from the Planning Coordinator of Park County is included in Section 
VI. Of this application. The documentation indicates that a zoning permit has 
been issued and mining is allowed. 

2. A copy of a letter to the WDEQ, AQD requesting an extension to the current 
permit is included in Section VI. It has been submitted to the WDEQ, AQD. 

3. A copy of a letter to the WDEQ, WQD and an NOi are included in Section 
VI. General Permit #WYR has been extended and is still in effect. The Storm 
Water Pollution Prevention Plan, previously submitted; is also included in 
Section VI. The letter and NOi have been submitted to the WDEQ, WQD. 

4. A copy of the State Engineer's water rights search is included in Section VI. 
No surface or groundwater will be appropriated; no permit required. 

5. No on-site disposal of solid/hazardous waste will occur; no permit required. 

6. There are no impoundments; no permit required. 

7. There are no wetlands within the affected area; no permit required. 

8. At the request of the BLM, Wes Wilson, President of Wilson Bros. 
Construction Inc., verbally contacted the Park County Engineering 
Department and WYDOT in early June 2014 to confirm no opposition to the 
project. 

Regular Mine Pennit No. __ _ Revised 10/1/2017 
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IT.A. APPENDIX D-1: LAND USE 

1. The permit area and adjacent lands have been used for summer grazing by 
livestock and wildlife. 

2. The permit area and adjacent lands are currently used for summer grazing 
by livestock and wildlife. 

3. No aerial photo available at this time. 

4. There is no proposed change for post mine land use. 

Regular Mine Permit No. __ _ Revised I 2/28/20 I 0 D-1-1 
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H.B. APPENDIX D-2: BRIEF HISTORY OF THE AREA 

American Colloid Co. has previously permitted and mined bentonite from the 
land adjacent to the south of the proposed permit area, to include the prior access 
road. It is assumed that the permit is still an active permit; i.e. bentonite mining is 
currently allowed. 

Other than the above, the area has historically been used: 

• As a dump for household waste. 

• For recreational use by 4-wheelers and motorcycles, although the 
recreational vehicles have not complied with staying on existing roads and 
appear to have abused the land. 

• Grazing is assumed to have occurred many years ago. There is farming 
and ranching in the not-so-immediate area, but no agricultural activities 
are currently in place in the permit area. 

In summary, after reclamation of the permit area, the value to agriculture and to 
recreation should be enhanced. 

Regular Mine Permit No. __ _ Revised 6/10/2014 
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II.C. APPENDIX D-3: ARCHAEOLOGICAL A,.~D CUL TUR.AL RESOURCES 

Attached is a study completed by Joanna Mettler Chase, Mettler and Associates in 
reference to the access road. 

Also attached is a study completed by Southfork Archaeological Consultants in 
reference to the mine permit area. 

Attached is a Class III Cultural Resource Inventory by North Platte 
Archaeological Services. A hard copy has previously been sent to the BLM and 
an electronic copy has been sent to Craig Smith of the Lander DEQ. 

Attached is a Class III Cultural Resource Inventory for revised haul road. 
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AT THE 

IBC PLACER MINING CLAIMS 
IN PARK COUNTY_ WYOMING 

NPAS PROJECT NO. 2018-3 
BLi'vi Project No. 020-2018-134 

By 

Jon P. Frizell 
Principal Investigator 

and 

Jeffrev Derks 

North Platte Archaeological Services 
940 South Center Street 
Casper, Wyoming 82601 

Prepared for: 
Wilson Brothers Construction 

D ("'I Anv 11 Q 

Cody, Wyoming 82414 

Under the Provis!cr.s cf 
BLM Antiquity Permit No. 

175-WY-SR16 
(Expiration 8/8/2018) 

July 18, 2018 
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SURVEY REPORT COVER PAGE 

DB1_WY_2018_349 (BLM Cody FO) 

I r,......,~111+'!:llnt Drniol"+ Mn· tJDA~ 'JftotQ_"l 

I . . 
• :'""o • ••• - ••• I r •. ..... :! - .... &. I .. 

l~V'll'lVWW QIIU \J'-'tttl-'IICUI\A,,o 1,av, 

AUTHORS: Jon Frizell and Jeff Derks 

I /\----, "'-•-· ""'" "'"An ., ~ • 1 ·~--, ·- -----·- ·-· 

-~·-'"··--· ,..., _____ ,_ -'"'=-- ··-· 

REPORT TITLE (include client name. undertakina name. survev oroiect tvoe. and reoort number): Additional Class 
HI Cultural Resource Inventory at the Wilson Brothers Construction IBC Placer Mining Claims, In Park 
County, Wyoming 

DATE OF REPORT (MO/DYNR): 07/18/2018 

LEAD AGENCY: BLM Cody FO 

SURVEY ORGANIZATION/NAME: North Platte Archaeologlcal Services 

DESCRIPTION OF UNDERTAKING: 17 acres of block Inventory encompassing proposed 
infrastructure; Additional Inventory for road realignment and soil stockpile; IBC Pace".' Mining 

COUNTIES: 
Parit 

USGS QUAD MAPS: 
lrm:1 Flats. WV 11 :24000\. Indian Pass. WY 11 :24000) 

LEGAL DESCRIPTION: 

Township 
52.00 N 

ACTMTIES: 

/ 

Berm 
102.00 W 

Wut Review 

Section Aliquot 
28 

.-·-, 
L!.J Class Ill Survey 

Ov.sual Contrast Rating 
.-, 
LJ Data Recovery Action 

LJ Class II Survey 

0Monitor 

Doiscovery 

D Testing D Data Recovery Plan . 

D NR or Condition Assessment 

D Research Design 

OWNER, ..... -· , ___ .. , . ·--· · --
., .. Y ._,,. t Wi \ i iW'ii.. i i 1 ·..,;;..,; 

Private 

FILE SEARCH DATES: 07/16/2018 
FIELD WORK DATES*· 07/16/2018 - 07/16/2018 

LJ Overview 

' I t \.ft,U\.IUI 

Class Ill 

....... n nr.r,c-r.~l~IC:I * l"'CC\/11 l"'UICC'• '"'"' 0 c.;.,.,,11 r.~l=\A/· Nnn,::o I·---•-•"--•••"-- --· ·-- • -· ·--· 

LJ Non-field Study 

~ 

17.00 
- . " 
.~.'-'~\.,I.I~ 

• For an investigation that is only a literature review, field work date is the literature review date, crew chief Is the the literature reviewer. 

RESULTS: No Cultural Resources .-, 
ff Sites~ u - ft' isoiateu Resources: __:L... W Nomn,g !"'ouna 

TYPES RECORDED: Dsites D Bldgs D Structures D Other 
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NORTH PLATTE ARCHAEOLOGICAL SERVICES 
940 SOUTH CENTER STREET 

CASPER, WYOMING 82601 

Ac.:> 1 n.A\J 1 ; /"\Oumuna, 1...,1ass 111 1...,unura1 F.esource mvemory aI me vviison oromers (.onstrucuon 
IBC Placer Mining Claims, in Park County, Wyoming (NPAS Project No. 2018-3; BLM Project No. 
n?f'l..?f'l1A..1~\ \Nilcnn Arnth.::orc r.nnctr111"tinn f\1\/Ar.\ nrnnnc.::oc inctl:llll:ltinn nf (1\ l:ln l:11"1".::occ rnl:lrl 

and c2) a t~p~oi! st~ckpi!e a~ea ~ith -te;,.;pora;,, acce
0

ss ~o~te:-on private ia~a' in ro~~~ttip- s2 
North, Range 102 West, Section 28, in Park County, Wyoming. The proposed infrastructure will 
service the UBC Placer Mining Claims 2 and 3, which is subject to review by the BLM Cody Field 
Office. Before construction commenced, North Platte Archaeological Services (NPAS) conducted 
a Class Ill Cultural Resource lnventorv to determine if cultural resources are oresent. and to 
evaluate any such resources for nomination to the National Register of Historic · Places. No 
cultural resour~~ ~~re. enco_u~tere_~ during th~ investigation, and no previously recorded 
I t::::iUUI l.;t::::i di t:: ~UUJt::U LU II 111.JdU II UIII LIit:: I.JI Uj..lU::it::U UIIUt::lldl\11 ~-

PROJECT DESCRIPTION: WBC proposes installation of a realigned segment of an access road 
service the UBC Placer Mining Claims 2 and 3 and the addition of a topsoil stockpile area with 
+.,....,..,,.,..,,,." .,.,.,..,..,..,. ,.,.,, •+A--in T .... ,unc,hin C:? 11.lnr+h i::,,,.,.,,.,c 1 n? \/1./cct C::::cl"tinn ?A in Pi:arl< r.n11nh1 
... --··,--·-··,1 ------ ------ - - --,- --· --·, -···v- • • 

Wyoming. The proposed access road consists of the partial realignment of a previously proposed 
route (that was previously inventoried by NPAS). The project is located on Private Surface Land, 
with the IBC Placer Mining Claims project as a whole being subject to review by the SLM Cody 
Field Office. Before construction commenced, North_ Platte Archaeological Services (NPAS) 
conducted a Class Ill Cultural Resource Inventory to determine if cultural resources are present, 
and to evaluate any such resources for nomination to the National Register of Historic Places. 

ThP. rlirP.ct Area of Potential Effect <APE) for the oroiect is defined as the oroiected extent of the 
surface disturbance area, which is limited to the area of the aforementioned infrastructure. The 
primary disturbance will occur during construction of the proposed access road and installation of 
i.wo ct:s:su<,;iai.t::u t,;uivt::r i.:s. 011iy 111i11ur, i.r:::mµur ctr y ui:si.ur uctr1<,;t:: wiii o<,;cu, c:1i. i.i1t:: µr uµu:st::t.i :soii 
stockpiie and associated tempoiary aceess iOUte. The realigned access road ls approximately 
800 feet long, while the soil stockpile area measures 400 feet north-south by 300 feet east-west 
occupying 2. 75 acres; the temporary access route proceeds to the stockpile from the access road 
realignment, and is approximately 250 feet long. (See accompanying Project Map.) 

The current inventory encompasses a DIOCK or 11 acres, wmcn extenas nonn irom tr1~ µrt::viuu:siy 
inventoried access road and fully encompasses all of the newly proposed infrastructure. Inventory ,., __ ---...i ..... + ... ...r ; ........ ,.; ......... ,.., ....... c r..1\111 r..,c c-,11, r..,c r..ic c-,111 r..rc r..1c: c-1111 r..,c c-,11, c-c: r..rc: c-111, .... ...r ··-- --··---·-- ••• ,..,-···-··- -· .... _ - ••••I·--·•, 0 ·- O ·- -·•,I·- I·--·. I·--·•, -- I·--· .. ,-··-
N NE NE SE SW of Section 28, Township 52 North, Range 102 West. 

Previous to the current undertaking, a total of four access road options were under consideration; 
all were inventoried and evaluated by NPAS in 2013 (Frizell). At that time, "Option 4" was deemed 
h\/ .::ill r.nnr.Arm~rl n:::irtiP.i:: to be the best of those considered. as it was not then subject to 
landowner objectio.ns, it was shortest of the lot, and it required for the most part only improvement 
of an existing road, thus minimizing disturbance. 

Subsequent to the 2013 report submittai, the iandowner expressed concern about an exlsting dirt 
bike track-the north edge of which would be traversed by the Option 4 route. Thus a minor 
realignment, approximately 1,000 feet long, was surveyed by Engineering Associates (EA) of 
Cody, VVyoming as part of the updated plan of development. At the same time, a topsoil stockpile 
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area and associated temporary access route were newly proposed , all on private land. The 
segment of the Option 4 access road that traverses previously inventoried SLM lands remains as 
originally proposed , coincident with an existing flat bladed road. (See Project Map.) 

Previously recorded site 48PA2496, located about 150 feet from the original linear inventory of 
the Option 4 route, was revisited during the current investigation. Survey stakes were found along 
the existing road , confirming that the route remains as originally proposed (and as shown on the 
! !n~~+Cl~ !""\ J~ !""! f"t!f t"-f!:! ':!O !t·H·~m or.+ ~~!"'!, . . . 

MAP REFERENCE: Indian Pass and Irma Flats-Wyoming USGS 7.5' topographic maps 
(D.-n\lic: inn<>I i=rfitinnc, 1 0~7\ 
... - · -- ·- --- - - , - -- , · 

DATE OF INVESTIGATION: 07/1 6/2018 

FIELD PERSONNEL: Jon P. Frizell 

ENVIRONMENTAL SETTING: The project is situated within the Bighorn Basin, about four miles 
south/southwest of Cody, Wyoming- within the valley of the Diamond Creek drainage system. The 
proposed access road realignment originates at paved County Road 6UU and traverses axes of 
varying orientations, to merge with the originally proposed access road (coincident with an 
cvic:tinn hbrlcrl rn,:irl) nc,:ir thc c,:ic:t hf'\1 1nrl,:in1 f'\f nriH!:ltc c:11rf,:i,..c bnrl in !=:cf"tif'\n ?s:I Thc n rn icf"t 

- I J I I .. 

area occupies an expanse of eroded lowlands and adjoining lower ridge slopes. The area 
supports a limited range of vegetation, including sage, prickly pear, and various grasses and 
roros. ::Soll 1s typ1ca11y compactea, 11gm-orown sanay c1ay or m1xea a11uv1a1 ana co11uv1a1 ongm, 
often armored at varying densities with fragments of decomposing sandstone. Sandstone 
bedrock exposures, largely fragmented, are in evidence across the lower ridge slopes. The 
environment cou!d support antelope, rabbit , and mule deer. S!ope within the project area ranges 
from 2° to 20° , and the aspect is variable. Elevation ranges from 5,440 feet to 5,520 feet. 

Visibility at the time of the investigation ranged from 40% to 70% and overall averaged about 
60%. owina to aenerallv soarse veaetation. The orooosed reroute circumvents a motor cross/four 
wheeler course that comprises a meandering track and a series of ramps and jumps; much of the 
area has been bladed. Additional minor disturbance associated with a flat bladed road extends 
into the southern portion of the survey block. Apart from the noted disturbance and vegetation 
covei, no significant constraints to discovery vvere encountered. The potential fer buried cultural 
materials is considered to be low throughout the project area. 

Q At"'L<nD n t ltJn Dt=~i:: A Cl t"' I-I · A rc l"'rwrl c, c:,.::,,::ir,...h (:ff~ A i::.17 \ fn r t h c nrn icf"t ,u,:ic: f"n n rl , ,,..t .::irl 1u ith thc 
- - - - • - - • • - - • - • -- - -· - \ I Ii. .# 

Wyoming State Archives, Museums and Historical Office, Cheyenne, Wyoming on 07/16/2018. 
One block inventory of 240 acres is on record within the project section-specifically, that 
conducted by Southfork Archeolog ical Consultants for the IBC mining claims ('Nhich area is to be 
serviced by the access road here at issue). 
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General project overview (Additional Class Ill Cultural Resource Inventory at the Wilson 
Brothers Construction IBC Placer Mining Claims, in Park County, Wyoming). View 

across block inventory area, looking north from access road reroute. Photo by Jon Frizell 
07/16/2018, photo image was not altered. 

~-----1 - .. .-:.--& .-.6.- ..... ~!.-••• /A...J.J!.1:-.-.-f ""l---- Ill ,....,.f.1. ..... -I ,-,---····-- '·-·--···'--·-· _.._ .._,_ .. IAr.t_ -·
--, •-• -• f"""' -J'-"V• - v ._,, • ,._, •• \I llflalWIMVI IIJr,,II ,_,,._. .... ,.,, tll "''""'"'"U WI t '-W'lilU\,11 VW It I WW't JI.Vt, .... 1.t tY V ¥111iiPVl 1 

Brothers Construction IBC Placer Mining Claims, in Park County, Wyoming). Distant 
view toward block inventory area, looking northwest from Option 4 access road. Photo 

by Jon Frizell 07/16/2018, photo image was not alteret, / 0'r-cEiit;'-
N s 8112 5 . 4UG I 5 !018 '1 
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. . . 

General project overview {Additional Class Ill Cultural Resource Inventory at the Wilson 
Brothers Construction IBC Placer Mining Claims, in Park County, Wyoming). View along 
temporary access route (to soil stockpile area) within block inventory area, looking north. 

o&-..-•- """ 1 ........... C.-i--11 n.,,.,.a,..,n.ro -a....-•- •---- u•-- --• _ . ._ ____ ,J 
I IIV\oV ...,, "1VII I IILCII VII ,v,,v ,u, ,..,,,vLV IIIIQ~Y vva~ IIVL CUI.-C:IC:U. 

, "1!!. 

".;;; i . 
~ ~· : ' ., .. ·.:~ 
~ . / .. ,~" 

t ~ l I, ... 

~ .,, ..... 
.!... ... _. ··"' -<:AA r , ... .!..l) ... !~- . . ,. .. 

General project overview (Additional Class Ill Cultural Resource Inventory at the Wilson 
Brothers Construction IBC Placer Mining Claims, in Park Countv, WyominQ). View alonQ 
access road reroute within block inventory area, looking west-northwest. Pink flagging in 

center frame at centerline, existing dirt bike track on left of photo. Photo by Jon Frizell 
07/16/2018, photo image was not altered. 
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General project overview. (Additional Class Ill Cultural Resource Inventory at the Wilson 
Brothers Construction IBC Placer Mining Claims, in Park County, Wyoming). View along 

access road reroute within block inventory area, looking west. Photo by Jon Frizell 
07/16/2018, photo image was not aitered. 

General project overview (Additional Class Ill Cultural Resource Inventory at the Wilson 
Brothers Construction IBC Placer Minina Claims. in Park County. Wyomin~y ViP.w ::ilnnci 

access road reroute within block inventory area, looking east-southeast. Photo by Jon 
Frizell 07/16/2018, photo image was not alteredTf NS 
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As shown in Table 1, below, a total of three sites are currently on record within the project section. 

TABLE 1-SUMMARY OF PREVIOUSLY-RECORDED SITES IN THE PROJECT AREA 

SITE TYPE ELIGIBLE NOT ELIGIBLE TOTAL 
OPEN CAMP 48PA2496 1 

LITHIC SCATTER 
48PA2497 

2 48PA2498 - .. 
.) 

All three previously recorded sites are of prehistoric origin. Previously recorded site 48PA2496 is 
located about 150 feet from the original linear inventory for the Option 4 access road; testing was 
previously conducted proximal to the site. Previously recorded site 48PA2496 (Not Eligible) is 
located about 200 feet south of the current inventor;. None of the sites are subject to direct 
physical impact. 

No significant historic infrastructure is depicted on GLO documentation for the project area, dating 
frnm 1 QnQ ~nrl 1 Q?~ 

Based strictly on the existing project data, the expected site density is approximately one pei 50 
acres. Since the current investigation was expected to comprise approximately 17 acres, very few 
(or no) sites were expected to be encountered within the inventory corridors. Anticipated site 
types include prehistoric open camps and lithic scatters, in addition to historic homesteads and 
~tnr.kt.=mrlinn r.::imn~-::ill nf whir-h ::irl"I r-nmmnn thrn11nhn11t th= r=ninn - . - -

• 4 

spaced at 30 meter intervais. A zigzagging search pattern was employed to enhance surface 
coverage along the transects. Localities exhibiting topographic and environmental conditions 
suggestive of a higher site probability were subjected to more intensive inspection. Erosional 
areas, cut banks, or areas otherwise displaying subsurface soil were also carefully examined for 
- .. ! _I~__ _ _ • I I • ., I• I • • • ~ 11• •o •••• • • o • • •• • 

wVIUvl 1""- VI UUI ICY .............. , I I IOLCl 101, V l.:tlUIIILY C:lL LI IC LIi i iC VI LI IC II IVC::l:>ll!::jc:lllUI I dVCI d!::jCU dUUUl OU?o, 

owing to generally sparse vegetation. Minor surface disturbance is present in the southern portion 
of the inventory area in the form of an existing dirt bike track. Apart from the existing disturbance, 

o • • • • • •• o • a 10 I OIOo • I 0 

IIU ::,ry, 1111\.ic:II ll \.iUI r::,u dll Ill:, LU ur::,1,;uvct y Wt:lt: 1:::111,;UUI llt::11:::U, di IU ::,ur vcy I t::lldUllllY 1::, vUI 1::,1u1:::1eu lU Ut:: 

good. 

When sites are encountered, shovel tests are conducted at those that exhibit some potential for 
buried cultural deposits-and, within such sites, at areas thought to offer the highest in-situ 
potential for such; typically, testable areas are characterized by surface depositions of some 
significant depth. (In contrast, shovel testing is usually not undertaken at all, at sites exhibiting 
only severely eroded surfaces.) Tests typically measure from 30 to 40 centimeters square-or 
else, about 45 centimeters in diameter~and are excavated in uniform levels of either five or 1 O 
centimeters apiece; testing generally proceeds to sterile substratum, or is discontinued at the 
discovery depth of cultural material. Soil stratigraphy is usually established by means of (at least) 
one shovel test, unless artifact discover; necessitates premature termination (thereby precluding 
~nmnll"ltl"I :::in~h,c::ic::) All t101c::t fill ic:: c::r-r,:u::.n=rl thrn11nh ,:, 1 ULin,-.h moc,,h• ""'""""'""'rl ,.., ,I+, ,r .. 1 .. .+if..,,..+ .. . . , ..., -- -·· --··,·---~----·--·· .. -·-·-·-··------
are reburied at discovery level, and excavations are refilled with the screened material. 

~it,=,.c:: ~r,=,. m~nn,=,.rl with th"" :::ic::c::ic::t:::inr-o nf ~p~ r=:::irlinnc:: whir-h ~r"" rl"lr-nrrlorl fnr ~II r-11lt11r~I .., . 
features, iithic toois, groundstones, significant items of historic debris, prominent topographic 
features, historic and modem infrastructure, and the like. A datum point is established at each 
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site, with a physical marker installed in the modern ground surface (at SLM properties 
only)-consisting of a 12" long bridge spike with an aluminum tag. 

On SLM lands, only those prehistoric artifacts considered to be chronologically diagnostic are 
conectea ror curauon rrom site assemo1ages tor rrom an 1so1atea context, as tne case may be); 
artifacts that are historically significant beyond the strictly local level are also subject to collection. 
Before field work commences, owners of private land are offered the option of artifact collection 
fnr """~tor, ,r~tinn (rgn~rl"'lloc:c: nf l"'li~nnnc:tir nntc.nti~I in tho r~c:c. nf nrc.hic:tnrir <>riif,::,rtc:\ Ar+if.,.,.+ci 

I ' .., W I I t I 

from BLM lands are curated with the University of Wyoming, following submission of the project 
documentation. 

INVENTORY R.ESUL TS: No cultural resources were encountered during the current 
investigation, and no previously recorded sites are subject to physical impact from the proposed 
undertaking. 

RECOMMENDATIONS: Owing to the proximity of the proposed construction to eligible site 
48PA2496, and some slight potential for buried cultural materials, archaeological monitoring was 
nrcuiru ,cl" rc.rnmmonrlorl fnr +ho on+iro+" ,-..f +ho l"'lr""'"~'°-,.., ~""l!!J.r--ra _."',..,.. C, •-"" """" __ ,,.._~i-- ,,.. 

-·., . ·-· ---- ·-- ---- -·------~., -· .... _ ,.---,------- -------- ·---·· ---·· ···-····-····.:, ·-
similarly recommended for the proposed realignment here at issue. 

RECOMMENDATIONS ON THE DISCOVERY OF BURIED CULTURAL MATERIALS: In the 
Ol\/ont th<>+ nl"c.\lin11c:h1 11nirlantific.l"'I /h, ,riarl\ ~rrh~c.nlnnir,::,I m~tcri~lc: ~re anrn, ,ntarc.l"'I 1"'11 ,rinn 

I ~ \ I W W 

monitoring, the following procedures will be implemented. (NOTE: The SLM must consult SHPO 
before commencement of any work related to a buried feature.) 

1) The operator will cease work within 100 meters of the discovery, and notify the BLM. 
The SLM authorized officer will order suspension of operations in proximity to the 

· discovery. 
2) The BL~.~ archaeologist and ether appropri~te staff may visit the location to ascertain .. .. . .. . ..... 

\I IC :SdllCtll ldU:S, II 11.,;1uu111y LIit:: tldLUI C dtlU l,;UIIUlllUtl UI ll IC II ldlCtldl dl l:S:SUC, dllU LI IC 

extent of the area subject to work suspension. The BLM may define a buffer zone 
around the discovery, beyond which construction operations may be allowed to 
rnntin11a 

3) Any cultural resources discovered will be recorded and evaluated as follows: 
a) Each resource, and the appropriate buffer zone (see above), will be flagged. 
b) A site form complete with overview and feature photographs and profiles (if 

applicable) \Viii be completed. 
c) A datum will be established and compass bearings to any feature or cultural 

material recorded. 
4) Systematic testing (see below) will be conducted to determine the extent of the buried 

~QC~! trf'~ ThSi P.t 1\/1 i~ ~0!"'~~-~~~?~~":'~ '.11.,~~~ ~~~ ~~C(\ '!.'~~! ~~~~~~~~~ ~~~ ~~'=~ ~':~ ~':~~~! 
test excavations in locations where cultural materials were encountered during testing. 

Discovery of buried cultural materials (such as lithics, fire cracked rock, bone, etc.): 
in the. a\/cnt th::it h11ric.rl r, 1iti 1r~i m!:ltari!:lic: ~re. c.nl"'n11ntarc.rl 1"'111rinn rn~rl rnnc:tn 1/"'tinn ~ c:hn\/c.l toc:t -will be excavated at the discovery location, and additional shovel tests will be placed in the four 
cardinal directions, at a distance of five meters from the discovery. If cultural material is 
encountered in any of the surrounding tests, additional tests will be placed in the four cardinal 

4 
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directions at intervals of five meters until a boundary had been established. At the discretion of the 
SLM archeologist, a single test excavation of one square meter may be excavated to analyze the 
inti=onrit\/ nf th,:, ::iri:>::a ::it ic::c::11.:> 

Discovery of buried archeological features (such as charcoal, ash or fire cracked rock): 
In the event that a feature is encountered during road construction, a test unit of one meter square 
wili be excavated to determine the nature and extent of the resource. The initial excavation will be 
.c:,,vn::innen ::ic:: nerei::,::::ar\/ tn .c:,,vnnc::c the entire fe::ih 1ro The n.c:,,nth nf ::inu tec::t .c:,,vr::a\1::itinnc will 

I • I 1 J 

extend to at least 10 centimeters beyond than the lowest extent of the feature. All features will be 
profiled and mapped, and those evidencing charcoal in sufficient quantities will be radio carbon 
uai.c,u. Auuii.iunaiiy, i.e:si unii:s oi one merer square wiii oe piacea in me TOur carama, mrecuons, at 
a distance of five meters from the feature. If cultural material is encountered in any of the 
surrounding tests, additional tests will be placed in the four cardinal directions at intervals of five 
meters until a boundary had been established. 

Lll~l.,UYt:I J UI IIUIIICIII I t:IIICIII I~. 

In the event that bone believed to be human is located during road construction, the SLM will be 
immediately notified. The SLM will enlist the Countv Sheriff and Coroner to determine whether the 
human remains are part of a crime scene. If the remains are not associated with a crime scene, 
and are to believed to be of Native American origin, the BLM will initiate procedures for complying 
with the Native American Graves Protection and Repatriation Act, while consulting appropriate 
Native American groups about treatment of the remains. 

Results documentation: 
The archaeologist will interpret the results of the testing and report on those results within 30 days 
nf fhC l°"nmt"\l,=.tinn l"'\f ficlrf Ull'\rl,_l"\t'" \AlithiP'\ ':l.n ~~\lit'" ,...y +h~ .-o,..,aill"'I.+ "'~ #'1111.,.., I -..-.."°"_,...,,... __ • ·--"' .---• ,I.a.- l.t 

• - - .. -··- -· ·-······· -- --·,1- -· -··- ·---·,..-- -· -··, ··------·, ---- ·---·-· •• 

recovered, chronometric samples will be analyzed. Two copies of the consequent report v,1i11 be 
submitted to the BLM, which agency will submit one copy of same to SHPO. 

********** 

.:IUIVIIVll'lr. J Ol \JVl'H.,LU.:JIUt".::, 

In accord with expectations, no cultural resources were encountered during the investigation. 
Moreover. no previously recorded sites are subject to impact from the proposed undertaking. 

There are no obvious indications of buried cultural materials within the project area, with the 
potential for such considered to be generally low, owing to the project setting, including the extent 
nf .ovit:tinn rlii::t, 1rh<:1nr.o 

Apart from the existing disturbance, no significant constraints to discovery were encountered 
during the investigation, and survey reliability is considered to be good. 

PROJECT RECOMMENDATIONS: No further work is recommended for Wilson Brothers 
Construction at the IBC Placer Mining Claims, in Park County, Wyoming. 
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PROJECT PARAMETERS: 

Block Inventory (Private Surface) .......... ................... 17 acres 

CERTIFICATION: The above investigation was conducted under Antiquity Permit No. 
175-WY-SR 16 and conforms to all applicable State and Federal legislation including Executive 
nrrlcr l\l·n 11 i:;Q ~ 

Jon P. Frizell 

Principal Investigator 

gi::cs:cu::N~~~ · 

Frizell, Jon P. , and Jeffrey Derks 
A Class II I Cultural Resource Inventory of the Wilson Brothers Construction Access Roads for the 
/BC Placer Mining Claims, in Park County, Wyoming (NPAS Project No. 2013-15) . Manuscript on 
fi!P ::?t the:> RI I\.~ r.nrh! R,:,,~n! !r!"i.:> Ii rse2 ()ffil"!:! 
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I.G. APPENDIX C. TABULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the orooosed pennit ::ire ::i ::inrl thf' l f"~ !'! l 11 P""ri.!:"'t i" n 

along with the proposed access road. The entire permit area is approximately 
56.91 acres: 

Minim! Area: 
20± Acres - E l/2, SE l/4, NEl /4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5+ Acr e s -Fl /? _ N\Xll /Ll _ l\TP l /Ll , ~~!.'''1, ':~~~:'.:::: ~~' :?~:::.::-:::,· ~ - ::~~~' ~
I02W, 6th PM 
20± Acres - El/2, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 

PM 
1 o+ Ar.1°P.S - S W] /4 NFl /4 S F l /4 S P.f'ti rm ?R R P.SllTVP.V T " ?N R 1 O?W 
6thpM . . . 

A nn"' ,:::,,.ri D,.. ...... ..l A-1- . . ---- -0..ioJ ... ....... -- ...... .ll,JI, ... ,. 

2,29 acres of private lands - E l/2, SWl /4 of Section 28, T. 52N, R.102W. 6th 
PM. 
2.75 acres of public la..11d (BLM) \Vl /2, SE l /4, Section 28, T. 52N, 
D 1 fVYH 7 t:th 01\ if 

3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

I -· • • -
jjLM :senal No. Legal Description Disturbed Acres 1...,ia1m 1'11ame 

IBC#2 WYMC237982 NE Y4 SE Y4 Sec. 28 Approx. 26.93 
T52NR102W 

I IBC #3 / \\rY-MC237983 SE Y4 NE Y4 Sec. 28 / Approx. 19.87 
T:')?.N R 1 O?.W 

6. The acreage listed above and indicated as private lands are considered as 
lands with no right to mine. 

TFNS 8/125 
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I.G. APPENDIX C. TABULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the legal description 
along with the proposed access road. The entire permit area is approximately 
56.91 acres: 

Mining: Area: 
20± Acres - El/2, SEl/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWl/4, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 
102W, (jth PM 
20± Acres - El/2, NEl/4, SEI/4, Section 28, Resurvey T. 52N, R. I02W, 6th 
PM 
l 0+ Ar.rP:<.: - SWl/4 NFl /4 SFl /4 SP.dion ?R RP.<.:11rvP:v T °'?N R 1 O?W - . ~ .. 
6th PM 

Access Road Onlv: 
2,29 acres of private lands - El/2, SWl/4 of Section 28, T. 52N, R.102W. (jlh 
PM. 
2.75 acres of nnhlic. l:mrl mr M, - w1 n ~P1 /LI. ~,,_,-.t;,-,,... '10 T C"lll.T 

·:, __ .... ___ .. _..,, .... --... ~, 
o 1 rnur ,:;th n11. ~ 

2. NA 
3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2 . 
.::;_ 

The following table is requested by the US BLM: 

I Cl. N allil ame I BLMS 'alN en o. IL alD 'f eg. escno 10n ID' tu hed A lS r .. __ cres 
IBC#2 WYMC237982 NE Y4 SE Y4 Sec. 28 Approx. 26.93 

T52NRI02W 
TBC#3 WYMC237983 SE V4 NE V4 Sec. 28 Approx. 19.87 

'T'C'111. T n 1 /\""IH T . . .. ' .. . ..... ~ ..... 

6. The acreage listed above and i.11.dicated as private la..~ds are considered as 
lands with no right to mine. 
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I.G. APPENDIX C. TABULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the legal description 

56.91 acres: 

Mining Area: 
20± Acres - El/2, SE I/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWl/4, NEl /4, SEl /4, Section 28, Resurvey T. 52N, R. 
1 """'"' T l"'th rn. K 
.1.V~tt,V .i..LYJ. 

20± Acres - E l/2, NEl /4, SEl /4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 

6thpM 

Access Road Onlv: 

C"'ll\. T n 
I/ I "1 n. 

1 ()"'l "H T 
I I I / V V 

2.,.2.~ acres oi private ianas - bl/ L, ~ w 1/4 or :section LIS , 1. :,LN, K. lU:L W . ou. 
PM. 
2.75 acres of public land (BLM) - Wl /2, SEl /4, Section 28, T. 52N, 
D 1 A'"''f!! t t::th n~ .. ,of ......... ......... -.. .......... .... ... . 

2. NA 
3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

I ClaimName I BLM Serial No. I Leg:al Descrintion I Disturheci Acres 

IBC#2 WYMC237982 NE Y4 SE Y4 Sec. 28 Approx. 26.93 
T52N R102W 

IBC #3 WYMC237983 SE ~ NE ~ Sec. 28 Approx. 19.87 
I T'i?.N R 1 O?.W 

Tho ,:,,....,..or"lrro J;r,+o.rl nhr1o,. 1"' ,....._.,..1 ;_,1:,...,,....+,...,J ,..,..., __ ; ... . ... + .... 1 ... -.J ... - ... .- ,_..._ ___ ;.J ____ .J --
---- ........ - ... - ::::- - __ ..,.,. ,._ .. _ ..,,...., • - -.... ... - .. .... _ ... __ ._ __ ~ !" .. ..._ , _._...,. ..... ~ ..._ ..... .J ........ ..... ""'v .1..-...,.1..u..- .1. '""""' "4t.7 

lands with no right to mine. 
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I.G. APPENDIX C. TABULATION OF LA.t~DS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the leg~I description 
along with the proposed access road. The entire permit area is approximately 
56.91 acres: 

Mininu Air,,,... 

20± Acres- El/2, SEI/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWI/4, NEl/4, SEI/4, Section 28, Resurvey T. 52N; R 
102W, 6m PM 
20± Acres - El/2, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
10+ Ar.rP.~ - ~Wl/4 Nl:.1;4 ~P1/d ~Pf"\+1r-in "1Q Oc.rn-._r~~-- ': .::.:.:'~ ~ ~~;".,'.,7 

6t11 PM 

Access Road Only: 
2,29 acres of private lands - El/2, SWI/4 of Section 28, T. 52N, R.I02W. (i1h 
PM. 
2.75 acres of public land (BLM) - Wl/2. SEI/4, Section 28, T. 52N, 
D Jf\'1'11 t:th 01\11' 

2. NA 
3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

I Cl. N I BLMS 'alN IL alD ID' hciA rum atne en 0 . eg, escnot1on _ 1stur _ e_ . _cres 
.. 

IBC#2 WYMC237982 NE Y4 SE Y4 Sec. 28 Approx. 26.93 
T52NR102W 

IBC #3 WYMC237983 SE i14 NE Vi Sec. 28 Approx. 19.87 
l""J"'IC'l"\1\. T T\ 1 fl'"'"tT 'T 

, •,,, "' 1, t I I.,, W'\I I 

6. The acreage listed above at"J.d indicated as private lands are considered as 
lands with no right to mine. 
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I.G. APPENDIX C. TABULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the legal description 
along with the proposed access road. The entire permit area is approximately 
56.91 acres: 

Minim! Area: 
20± Acre - El/2, SEl/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWl/4, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 
102W, 6tn PM 
20± Acres - El/2, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
1 O+ Arn"c. - SWl /4 NF1 /4 SF1 /4 SPrtinn ?~ RPc.nrvP.v T "?N R 1 O?W 
6thpM 

Access Road Only: 
2,29 acres of private lands - El/2, SWl/4 of Section 28, T. 52N, R.102W. 6th 
PM. 
2.75 acres of public land (BLM) - Wl /2, SEl/4, Section 28, T. 52N, 
D 1 (l"HH ,clll DI\ A" 

2. NA 
3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

Claim Name BLM Serial No. Legal Descripti9n Disturbed Acres 
IBC#2 WYMC237982 NE Y4 SE Y4 Sec. 28 Approx. 26.93 

T52NR102W 
IBC#3 WYMC237983 SE 14 NE 14 Sec. 28 Approx. 19.87 

T,')"I\T l) 1 (\'"')\\ ! 

6. The acreal!e listed above and indicated as private lands are considered as 
lands with-no right to mine. · -
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I.G. APPENDIX C. T ADULATION OF LANDS IN PROPOSED PERMIT AREA. 

1. Map M-1 & M-2 indicate the proposed permit area and the legal description 
ruong wnn me proposea access roact. The entire permit area is approximately 
56.91 acres: 

Minine: Area: 
20± Acres - El/2, SEl/4, NEl/4, Section 28, Resurvey T. 52N, R. 102W, 6th 
PM 
5± Acres - El/2, NWl/4, NEl/4, SEl/4, Section 28. Resurvev T. 52N. R. 
102W, 6m PM 
20± Acres - El/2, NEl/4, SEl/4, Section 28, Resurvey T. 52N, R. 102W, ~ 
PM 
10+ Ar.rP.~ - SWl /4 NFl /4 SFl /4 SP.r.tinn ?R RP~11rvPv T 'i?N R lO?W 
6thpM . . . 

Access Road Onlv: 
2,29-acres of private lands - El/2, SWl/4 of Section 28, T. 52N, R.102W. 6th 
PM. 
2.75 acres of public land (BLM) - Wl/2, SEl/4, Section 28, T. 52N, 
D 1 ()'1UT t::th Dll. ,f 

' l\T I\ 

3. NA 
4. The proposed permit area and access road are shown on Maps M-1 & M-2. 
5. 

The following table is requested by the US BLM: 

I Claim Name l BLM Serial No - - --
··----··----·-··· 

IBC#2 WYMC237982 NE V4 SE V4 Sec. 28 Approx. 26.93 
T52NR102W 

IBC.#3 WYMC.237983 SE '.4 NE '.4 Sec. 28 Approx. 19.87 
I I i T'i?.N R 1 O?W . I 

lands with no right to mine. 
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Wilson Brothers Construction Inc. August2009 

11.D. APPENDIX D-4: CLIMATOLOGY 

1. Tabulated below are the average, mean and record high and low temperatures 
along with the average precipitation per month in the Cody (weather station), 
WY area. Additionally: 

Average Annual Precipitation 10.4" 
Average Annual Snowfall 35.2" 

2. An air quality permit waiver has been submitted and a copy is contained in 
Section VI. 

3. A number of data bases exist that provide average temperatures and 
precipitation etc., based on time period and data analysis. Tabulated below 
are representative average, mean and record high and low temperatures along 
with the average precipitation per month in the Cody (weather station), WY 
area: 

Month Average Average Mean Record Record Average Average 
High Low Temp°F High Low Precip Wind 

Temp°F Temp°F Temp°F Temp°F In. Speed 
mph* 

Januarv 36 14 25 64 -28 0.51 8 
February 41 17 29 67 -28 0.35 8 
March 46 22 34 73 -13 0.50 9 
April 54 29 41 80 5 1.23 10 
May 63 36 49 88 20 1.71 9 
June 73 44 58 93 29 1.37 8 
July 81 49 65 100 36 1.16 7 
Ausrust 80 48 64 98 20 0.95 7 
September 70 39 54 91 22 0.74 7 
October 59 31 45 83 -1 0.83 8 
November 45 23 34 73 -19 0.55 8 
December 38 16 27 65 -38 0.47 8 

*Sheridan weather station 

As indicated above, the winter months in the area are extremely cold, with 
January being the coldest on the average, while the summer months are warm 
with July being the warmest month on the average. 

Also noted above: the average maximum monthly precipitation occurs in MaY. &) 
each year. -v()} 
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Wilson Brothers Construction Inc. August2009 

Species of grasses, bushes, etc., can be selected to match the above climate, 
seeding in the fall allowing the vegetation to take advantage of the spring 
precipitation and summer temperatures. 

A suggested seed mix is included in the Reclamation Plan. 
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Wilson Brothers Construction Inc. August 2009 

II.E. APPENDIX D-5: DESCRIPTION OF PREMINING TOPOGRAPHY AND 
OVERBURDEN 

1. Map M-3 shows the premining topographic regime based upon the USGS 
topographic map. As shown, the affected area is nearly flat. 

2. Geologic Stratigraphy and Structure is not reported. 

3. Attached is an overburden and soils resources survey conducted by James 
Nyenhuis. 

4. Map M-1 shows the results of the drilling in the affected area. The average 
overburden thickness is 5.4 ft and the average bentonite bed thickness is 2.6 ft. 

5. The soils map referred to in the Appendix 5 and Appendix 7 is included in 
Section V of the application. 
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WILSON BROTHERS CONSTRUCTION BENTONITE MINE 
DIAMOND BASIN PERMIT AREA 

APPENDIX 05 - OVERBURDEN and 07 - SOIL RESOURCES 

1.0 INTRODUCTION 

The identification and proper management of the topsoil and overburden resources in the 
proposed Diamond Basin Permit Area is essential for the success of reclamation in the 
mine area and the achievement of the post-mining land use. The information presented 
in these sections is designed to aid in formulating a practical and successful reclamation 
plan. Overburden (D5) and Soil Resources (D7) have separate sections within Results. 

Evaluation of all field and laboratory data indicate all permit area soils are "suitable" and 
the upper 6 inches can be salvaged for use as Topsoil, with the underlying 9.5 inches, or 
the depth to the shale overburden contact if different, salvaged as Subsoil. All Frontier 
Formation permit area overburden is also "suitable" and requires no "special handling". 

Location of the Proposed Area 

The proposed permit area is located approximately 9 miles southwest of Cody in Park 
County, Wyoming. Please refer to the Introduction Section of the permit application 
package for the complete legal descriptions of the lands included within the proposed 
project area. 

The soil survey was conducted on the proposed Diamond Basin Permit Area. The survey 
covered approximately 80 acres (claims IBC2 and IBC3) in portions of Sections 28, 
T.52N., R.102W. The detailed Order 1-2 soil survey covered all of the project areas to be 
affected by mining activities. 

Topography of the Proposed Area 

Please refer to the maps included at the end of this Section for an illustration of the 
topography of the proposed project area. 

Vegetation of Proposed Area 

Please refer to the Vegetation Section for the vegetation types within the proposed project 
area. 

Hydrology of the Proposed Area 

Please refer to the Hydrology Section for information concerning the hydrology of the 
proposed project area. 

March 2009 
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2.0 METHODOLOGY 

Soils mapping, profile description, classification, and sampling was conducted in 
accordance with the procedures and standards of the National Cooperative Soil Survey 
(Soil Survey Staff, 1993 and 1999; Schoeneberger et.al., 2002; and Tugel et.al. 2008). 
Initial mapping units were identified using the USGS 7.5' Indian Pass and Irma Flats 
topographic quadrangles, and the USDI Bureau of Land Management (BLM) air-photo 
base Order 3 soil survey maps. The proposed area is located on a portion of the 
incomplete and unpublished Park County Soil Survey (BLM, 2001 ). The previous soil 
boundaries were used during initial field reconnaissance and observation. 

The soil resources of the proposed area were investigated by Jim Nyenhuis, Certified 
Professional Soil Scientist/Soil Classifier (ARCPACS #2743) during the fall of 2008. 
Lands proposed to be disturbed through mining activities were mapped at the detailed 
Order 1-2 level of intensity. 

The entire area was traversed on foot. Soil map unit boundaries were delineated by 
exposing soil profiles using a sharpshooter and bucket auger as well as observing surface 
conditions, vegetation, slope gradient and slope aspect. Soil resource information for 
adjacent permitted areas was reviewed to determine whether soils and their 
recommended salvage depths were similar to those within the proposed area. 

A previous soil survey (Nyenhuis, 2002) was conducted in 2001 on 240 acres (claims 
IBC1, IBC2, IBC3, IBC4, IBC5, and IBC6) including the 80 acres of the current survey 
(claims IBC2 and IBC3). A total of 37 soil pedons were dug and observed during the 
previous soil survey including 17 sites located on the current 80-acre survey area. Each 
pedon was identified by soil series, and salient characteristics were described. 
Representative locations of all major soil types were selected, and the soil profiles at 
these sites were fully described by soil horizon. Based on discussion with WDEQ at that 
time, it was not necessary to sample soils for laboratory analysis (Dahlgren, 2001 ). 

However, complete soil profile and overburden description and sampling was completed 
for the current Wilson Brothers survey. For the 80-acre project area, a total of 9 
representative sites were selected for complete soil and overburden description 
and sampling. These sites, labeled SOB-1 (Soil & Overburden site 1) through SOB-9 
(Soil & Overburden site 9), are geographically distributed across the 80-acre study area 
(north to south and east to west) and also include the deepest overburden areas on the 
project area. 

The sites were selected based on a review of previous bentonite drilling data (to 
determine where the deepest overburden lies) and information obtained from the previous 
soil survey. The sites were staked in the field and GPS coordinates of each site were 
taken. The locations of all 9 sample sites are shown on the soils map. The upper 2 or 3 
sampled horizons constitute the soil portion of the profile and the lower sample is the 
composited overburden from the base of the soil to the underlying hard shale bedrock 
contact. l. a O ~ E C 0 
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A total of 20 soil and 9 overburden samples were collected from the 9 sample sites. 
Based on discussion between Jim Nyenhuis and Mr. Mark Moxley (WDEQ Lander), this 
amount of soil and overburden sampling is sufficient for the Diamond Basin project 
(Moxley, 2008). The soil samples were delivered to lntermountain Laboratories (IML) in 
Sheridan, Wyoming, for standard soils and overburden analysis (WDEQ, 1996). 

The soils and overburden laboratory analysis included the following parameters: pH; 
saturation percent; electrical conductivity (EC); calcium (Ca), magnesium (Mg), and 
sodium (Na) (meq/L); calculation of sodium adsorption ratio (SAR); organic matter 
percent (Walkley-Black method); lime estimate, and soil texture (percent sand, silt, and 
clay). In addition, based on discussion with WDEQ (Moxley, 2008), only one overburden 
sample site (the site with the deepest overburden, SOB-1, 19 to 60"), would need analysis 
for Selenium, Boron, and Molybdenum (mg/kg, ppm) as well as Acid-Base Potential 
(ABP) including total sulfur percent, total sulfur acid-base, neutralization potential, and 
total sulfur acid-base potential (ABP). Total Organic Carbon (TOC) was not 
recommended for analysis. The results of the laboratory analysis were reported on 
December 12, 2008, and are included with this report. A 10% duplicate analysis was 
conducted for quality assurance/quality control (QA/QC) purposes, and the results are on 
file at IML. 

The results of the soils field mapping and profile descriptions, and soils and overburden 
laboratory analysis, were used to evaluate soil and overburden suitability and generate 
soil salvage recommendations. The suitability evaluation and salvage recommendation 
(both a topsoil and subsoil salvage recommendation) was completed for all component 
soils of survey map units. The evaluation generally followed parameters and threshold 
values contained in Table 1-2 "Criteria to establish suitability of topsoil ( or topsoil 
substitutes)" of Guideline No.1 ''Topsoil and Overburden" (WDEQ, 1996). Unsuitability 
threshold values include: pH <5.0 or> 9.0, EC >12; SAR >15, or SAR >12 for soils with 
greater than 40% clay; coarse fragment content >35%; saturation percent <25% or >80% 
(marginal rated); and sand, clay, or silty clay texture (marginal rated) (WDEQ, 1996). 

However, based on previous discussion with Mr. Mark Moxley, WDEQ-LQD/Lander, the 
"unsuitable" threshold value for Sodium Adsorption Ratio (SAR}, as applied to soils and 
overburden in the Big Hom Basin, was raised from 15 to 30. In general, unsuitable rated 
material would not be recommended for salvage unless there were stated reasons to do 
so and these reasons were explained in the text. 

The soil profile descriptions for all sampled soils include added information for each soil 
horizon taken from the soils laboratory data. Soil reaction (pH), electrical conductivity 
(EC), sodicity (Sodium Adsorption Ratio, SAR), and organic matter content (OM%) values 
are added to the profile description so that the reader can see whether a particular soil or 
individual horizons within a soil have high, moderate, or low values concerning pH, EC, 
SAR, and OM. A modifier phrase is also added next to these values to indicate relative 
status, as follows. L Q g R E C D 
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For pH values, modifier terms are taken from standard NRCS sources (Soil Survey Staff, 
1993) as follows: Ultra Acid (<3.5), Extremely Acid (3.5-4.4), Very Strongly Acid (4.5-5.0), 
Strongly Acid (5.1-5.5), Moderately Acid (5.6-6.0), Slightly Acid (6.1-6.5), Neutral (6.6-
7 .3), Slightly Alkaline (7.4-7.8), Moderately Alkaline (7.9-8.4), Strongly Alkaline (8.5-9.0), 
and Very Strongly Alkaline (>9.0). 

For EC values, modifier terms are also taken from standard NRCS sources (Soil Survey 
Staff, 1993) as follows: Non Saline (0-2), Very Slightly Saline (2-4). Slightly Saline (4-8), 
Moderately Saline (8-16), and Strongly Saline (>16). 

For degrees of sodicity (SAR), modifier terms have been constructed based on a review 
of recent NRCS material as well as well as experience with site-specific soils in the Big 
Hom Basin, as follows: Non Sadie (0-2), Slightly Sodic (2-8), Moderately Sodic (8-15), 
Highly Sadie (15-30), and Very Highly Sodic (>30). 

For organic matter content (OM%), modifier terms have been taken from CSU standards 
(CSU, 1976) as follows: Low (0.0-1.0%), Moderate (1.1-3.0%), High (3.1-10.0%), and 
Very High (>10.0%). 

The recommended soil salvage depths are listed and described in the soil map unit 
descriptions presented in the following results section. Topsoil volumes for salvaged soils 
are included in the project mine and reclamation plan. 

3.0 RESULTS 

3.1 Soil Resources 

The Diamond Basin Project Area in Park County is within a "mesic" soil temperature 
regime (mean annual air temperature about 48 to 52 degrees F.) and an "ustic-aridic" soil 
moisture regime (mean annual precipitation about 10 to 14 inches). The average frost
free period is about 110 to 140 days. 

The permit area is characterized by the presence of three shallow soils: Middlewood, 
Persayo, and Tassel. Middlewood is a well drained shallow soil with a dominant clay
textured argillic "Bt" subsoil horizon. The soil temperature regime for Middlewood is 
''frigid" but the soil name is used in the project area because there is some doubt whether 
the area is actually ''frigid" or "mesic", and there is not a comparable name to Middlewood 
for use in the "mesic" regime in the surrounding area (Kiracroff, 2009). 

The Persayo soil is also well drained and shallow but has a sandy clay loam, rather than 
clay, subsoil layer. Both Middlewood and Persayo are developing in thin residuum from 
hard clay shale. Tassel is a shallow, well drained soil developing in thin, calcareous 
residuum from sandstone on uplands. Soil sample sites SOB-1, SOB-5, SOB-6, SOB-7, 
SOB-8, and SOB-9 correlate to the Middlewood soil series, and sample sites SOB-2, 
SOB-3, and SOB-4 correlate to the Persayo soil series. Sample site DB4 is 
representative of the Tassel soil but because of its very small acreage in Map Unit B, it 
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was not sampled for laboratory analysis. 

The Diamond Basin Project Soils Map is attached to the soils report. The soils map 
was compiled on a Wilson Brothers Construction base map at a scale of 1"=100', without 
contour intervals. All 9 soils and overburden sample sites, as well as the many previously 
dug and recorded bentonite drill hole sites, are numbered and plotted on the map as well. 

Table 07-1 (Map Unit Summary, Soil Suitability, and Salvage Depth Recommendation) 
summarizes all pertinent information concerning soil suitability and salvage depth 
recommendation for each map unit on the Diamond Basin project area. Table D7-1 lists: 

• the soil map units within the proposed permit area, 

• soil/overburden sample site numbers, 

• total soil depth and total recommended salvage depth (inches), 

• limitations to deeper salvage, 

• total acres for each map unit within the permit area, 

• available cubic yards of suitable soil for each map unit, and total cubic yards 
for the affected area. 

The following text is a description of the project area soil map units and their component 
soils, as well as an evaluation of their topsoil suitability and recommended salvage 
depths. The overburden portion of each sample site is described and evaluated in 
Section 3.2. The following soil descriptions are presented in alphabetic order by map unit 
symbol: 

• Map Unit A 
• Map UnitB 

• Map UnitRL 

Middlewood-Persayo complex, 2 to 6% slopes 
Tassel fine sandy loam, very shallow - Sandstone Outcrop 
Complex, 2 to 18% slopes 
American Colloid Company Reclaimed Land 

3.1.1 Map Unit A: Middlewood- Persayo complex, 2 to 6% slopes 

Map Unit A is located on the upland plain that dominates the Diamond Basin project area. 
It occupies all of the study area except for a small area in the southeast that has Tassel 
fine sandy loam and scattered sandstone outcrops (Map Unit B), and a previous 
bentonite mining area now reclaimed by American Colloid Company (Map Unit RL). The 
elevation of Map Unit A is about 5,500 to 5,580 feet MSL, and the map unit is dominated 
by the winterfat vegetation community but also has small areas with big sagebrush. 

This upland plain has been previously mapped to the less detailed Order 3 level by BLM 
in 1980 as Map Unit 371AD, "Persayo-Greybull clay loams, 0 to 30 percent slopes". The 
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BLM map unit is composed of 60% Persayo clay loam, 30% Greybull clay loam, and the 
remaining 10% as soil inclusions. Persayo is a shallow, well drained soil forming in 
residuum from clay shale. Greybull is a moderately deep (20 to 40 inches to bedrock), 
well drained soil forming in moderately fine to medium textured residuum weathered from 
calcareous shale. Greybull is classified as a "fine-loamy, mixed, mesic, Typic 
T orriorthent". 

Based on 26 soil observations (dug holes) on the upland plain in the current study area 
(17 previously dug holes and 9 backhoe pits from the current survey), it was determined 
that the moderately deep Greybull soil was not present on the permit area. None of the 
26 soil observation on the upland plain was deeper than 19 inches, and the soil averaged 
15 inches deep. As a result, Map Unit A was constructed as the complex "Middlewood
Persayo Complex, 2 to 6 percent slopes". 

3.1.1.1 Middlewood 

Middlewood is a shallow, well drained, slightly to strongly calcareous soil developing in 
thin residuum from hard clay shale. Typically, the surface layer is a light brownish gray 
sandy loam about 3 inches thick. The "Bt'' argillic horizon subsoil is a light brownish gray 
clay about 1 O to 13 inches thick. Depth to hard shale for Middlewood averages 15 inches 
with a depth range of 13 to 19 inches in the project area. 

Middlewood has moderately slow permeability, low available water holding capacity, and 
rapid runoff. The effective rooting depth is the depth of the profile which ranges from 13 
to 16 inches. Soil textures include sandy loam or sandy clay loam for the surface horizon, 
and clay or clay loam for the "Bt" argillic subsoil layer. Erosion hazard is severe from 
water moderate from wind. The Range Site for Middlewood is Shallow Clayey, 10 to 14 
inch precipitation. 

Middlewood is classified as a "Clayey, smectitic, frigid Lithic Ustic Haplargid", and is an 
established soil series of moderate extent mapped in southern and south-central 
Wyoming. The most recent NRCS official soil series description for Middlewood, dated 
February 1999, is on file. Middlewood was described and sampled at six representative 
sites (SOB-1, SOB-5, SOB-6, SOB-7, SOB-8, and SOB-9). Profile descriptions for all six 
sampled Middlewood sites follow. 

Middlewood Typical Pedon SOB-1 Profile Description: 3% slope; SE aspect; mixed 
grasses, fringed sage, forbs, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; none to slight erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; brown (10YR 5/3) sandy loam with 25% hard shale fragments 
% to%" thick and 2 to 4" long on the soil surface, dark brown (10YR 4/3) moist; moderate 
medium granular structure; soft dry, friable moist, and sticky and plastic wet consistence; 
many fine and very fine, common medium, and few coarse roots; slightly effervescent; 
from lab data: pH=7.9 (moderately alkaline), EC=0.62 (nonsaline), SAR=6.35 (slightly 
sodic), OM=1.3% (moderate); gradual smooth boundary. 
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Btk horizon - 3 to 12 inches; yellowish brown (10YR 5/4) clay (46% clay) with 10% small 
shale fragments, dark brown (10YR 4/3) moist; moderate medium angular blocky 
structure; slightly hard to hard dry, firm moist, and sticky and plastic wet consistence; 
many fine and very fine, common medium, and few coarse roots; strongly effervescent; 
from lab data: pH=8.7 (strongly alkaline), EC=0.85 (nonsaline), SAR=7.66 (slightly sodic), 
OM=1.8% (moderate); gradual wavy boundary. 

Bk!C horizon - 12 to 19 inches; grayish brown (10YR 5/2) sandy loam, dark grayish 
brown (10YR 4/2) moist; massive structure; hard dry, friable to firm moist, slightly sticky 
and slightly plastic wet consistence; few medium, fine, and very fine roots; moderately 
effervescent; from lab data: pH=8.5 (strongly alkaline), EC=6.80 (slightly saline), 
SAR=22.2 (highly sodic), OM=0.4% (low); gradual wavy boundary. 

Cr (paralithic contact) 19 to 60 inches; see Section 3.2 for overburden description. 

Middlewood Typical Pedon SOB-5 Profile Description: 2% slope; ESE aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; slight erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; light brownish gray (1 OYR 6/2) sandy clay loam with 15% hard 
shale fragments on the soil surface, grayish brown (10YR 5/2) moist; moderate medium 
granular structure; slightly hard dry, friable moist, and sticky and plastic wet consistence; 
common medium, fine, and very fine roots; slightly effervescent; from lab data: pH=7.8 
(slightly alkaline), EC=1.09 (nonsaline), SAR=10.3 (moderately sodic), OM=1.1% 
(moderate); gradual smooth boundary. 

Btk horizon - 3 to 13 inches; yellowish brown (10YR 5/4) clay (44% clay) with 10% small 
shale fragments, dark brown (1 OYR 4/3) moist; moderate medium angular blocky 
structure; hard dry, firm moist, and sticky and plastic wet consistence; common medium, 
fine, and very fine roots; moderately to strongly effervescent; from lab data: pH=8.6 
(strongly alkaline), EC=1.12 (nonsaline), SAR=9.20 (moderately sodic), OM=1.1% 
(moderate); gradual wavy boundary. 

Cr (paralithic contact) 13 to 32 inches; see Section 3.2 for overburden description. 

Middlewood Typical Pedon SOB-6 Profile Description: 3% slope; ESE aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; slight erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; brown (10YR 5/3) sandy clay loam with 15% hard shale 
fragments on the soil surface, dark brown (10YR 4/3) moist; moderate medium platy to 
granular structure; slightly hard dry, friable moist, and sticky and plastic wet consistence; 
common medium, fine, and very fine roots; slightly effervescent; from lab data: pH=8.0 
(moderately alkaline), EC=1.02 (nonsaline), SAR=10.8 (moderately sodic), OM=1.3% 
(moderate); gradual smooth boundary. LG O ff EC D 
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Btk horizon - 3 to 13 inches; yellowish brown (10YR 5/4) clay (44% clay) with 5% small 
shale fragments, dark yellowish brown (10YR 4/4) moist; moderate medium angular 
blocky structure; very hard dry, firm moist, and sticky and plastic wet consistence; 
common medium, fine, and very fine roots; strongly effervescent; from lab data: pH=8.7 
(strongly alkaline), EC=1.33 (nonsaline), SAR=9.87 (moderately sodic), OM=1.3% 
(moderate); gradual wavy boundary. 

Cr (paralithic contact) 13 to 20 inches; see Section 3.2 for overburden description. 

Middlewood Typical Pedon SOB-7 Profile Description: 3% slope; ESE aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; slight erosion; backhoe pit sampled 10-25-08. 

A horizon - O to 3 inches; brown (1 OYR 5/3) sandy loam with 20% small hard shale 
fragments on the soil surface, dark brown (10YR 4/3) moist; moderate medium platy to 
granular structure; soft dry, friable moist, and sticky and plastic wet consistence; common 
fine, and few medium roots; slightly effervescent; from lab data: pH=7.6 (slightly alkaline), 
EC=1.19 (nonsaline), SAR=S.37 (moderately sodic), OM=2.2% (moderate); gradual 
smooth boundary. 

Btk horizon - 3 to 14 inches; yellowish brown (10YR 5/4) clay (44% clay) with 5% small 
shale fragments, dark yellowish brown (10YR 4/4) moist; moderate medium angular 
blocky structure; hard dry, firm moist, and sticky and plastic wet consistence; common 
fine and very fine, and few medium roots; strongly effervescent; from lab data: pH=8.8 
(strongly alkaline), EC=1.39 (nonsaline), SAR=10.3 (moderately sodic), OM=1.5% 
(moderate); gradual wavy boundary. 

Cr (para/ithic contact) 14 to 26 inches; see Section 3.2 for overburden description. 

Middlewood Typical Pedon SOB-8 Profile Description: 3% slope; East aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; slight erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; brown (10YR 5/3) sandy loam with 20% small hard shale 
fragments on the soil surface, dark brown (1 OYR 4/3) moist, moderate medium granular 
structure; soft dry, very friable moist, and sticky and plastic wet consistence; common fine 
and very fine, and few medium roots; slightly effervescent; from lab data: pH=7 .6 (slightly 
alkaline), EC=0.81 (nonsaline), SAR=2.65 (slightly sodic), OM=1.6% (moderate); gradual 
smooth boundary. 

Btk horizon - 3 to 15 inches; yellowish brown (10YR 5/4) clay (52.5% clay) with 10% 
small shale fragments, dark yellowish brown (10YR 4/4) moist; moderate medium angular 
blocky structure; hard dry, firm moist, and sticky and plastic wet consistence; common 
fine and very fine, and few medium roots; moderately effervescent; from lab data: pH=8. 7 
(strongly alkaline), EC=0.78 (nonsaline), SAR=7.49 (slightly sodic), OM=1.2% (moderate); 
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gradual wavy boundary. 

Cr (paralithic contact) 15 to 27 inches; see Section 3.2 for overburden description. 

Middlewood Typical Pedon SOB-9 Profile Description: 3% slope; ESE aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; slight erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; brown (10YR 5/3) sandy clay loam with 20% hard shale 
fragments on the soil surface, dark brown (1 OYR 4/3) moist; moderate medium granular 
structure; slightly hard dry, friable moist, and sticky and plastic wet consistence; common 
medium, fine, and very fine roots; slightly effervescent; from lab data: pH=8.0 (moderately 
alkaline), EC=1.02 (nonsaline), SAR=5.62 (slightly sodic), OM=1.4% (moderate); gradual 
smooth boundary. 

Btk horizon - 3 to 16 inches; yellowish brown (10YR 5/4) clay (39% clay) with 5% small 
shale fragments, dark yellowish brown (10YR 4/4); moderate medium angular blocky 
structure; hard dry, firm moist, and sticky and plastic wet consistence; common fine and 
very fine, and few medium roots; strongly effervescent; from lab data: pH=8.8 (strongly 
alkaline), EC=0.59 (nonsaline), SAR=B.66 (moderately sodic), OM=1.2% (moderate); 
gradual wavy boundary. 

Cr (paralithic contact) 16 to 32 inches; see Section 3.2 for overburden description. 

3.1.1.2 Persayo 

Persayo is a well drained soil that is forming in moderately fine textured residuum from 
shale. On the Diamond Basin Project Area, Persayo is a very shallow to shallow soil (4 to 
19 inches to bedrock) with a 3 inch, pale brown surface layer with sandy loam to sandy 
clay loam texture. There is a brown, 9 to 12 inch subsoil layer with sandy clay loam 
texture which rests on the underlying weathered paralithic shale material. Hard shale 
bedrock is encountered from 12 to 19 inches in depth, and averages about 16 inches in 
depth in Map Unit A in the project area. 

Persayo has moderate to moderately slow permeability, and the available water capacity 
is low. Effective rooting depth extends to the bedrock contact ranging in depth from 4 to 
19 inches in the Diamond Basin study area. Runoff is medium to rapid. The soil is 
typically calcareous throughout the profile, but can be noncalcareous in some horizons of 
some pedons. Texture is typically sandy loam in the surface layer and sandy clay loam in 
the subsoil. Coarse fragment content ranges from O to 15 percent. The Range Site for 
Persayo is "Saline Upland" (BLM, 2001). This map unit is used mainly for g(cµ:ing ~nd_ 
wildlife habitat. · · 

Persayo Taxonomic Classification: Persayo is classified as a "Loamy, mixed, i:nesic, 
calcareous, shallow Typic Torriorthent". Persayo is an established soil series mapped in 
Wyoming and western Colorado as well as in other Rocky Mountain states. The Natural 
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Resources Conservation Service (NRCS) official soil series description for Persayo, dated 
February 1997, is on file. Persayo was described and sampled at three representative 
sites (80B-2, 80B-3, and 808-4). Profile descriptions for all three sampled Persayo 
sites follow. 

Persayo Typical Pedon 80B-2 Profile Description: 3% slope; SE aspect; mixed 
grasses, birdsfoot sagewort, and occasional prickly pear cactus vegetation; thin residuum 
from shale; upland bench; no erosion; backhoe pit sampled 10-25-08. 

A horizon - O to 3 inches; brown (1 OYR 5/3) sandy loam with 20% hard shale fragments 
on the soil surface, 15% in horizon; dark brown (10YR 4/3) moist; moderate medium 
granular structure; soft to slightly hard dry, friable moist, and sticky and plastic wet 
consistence; common medium, fine, and very fine, and few coarse roots; slightly 
effervescent; from lab data: pH=7.8 (slightly alkaline), EC=3.03 (very slightly saline), 
SAR=12.4 (moderately sodic), OM=1.3% (moderate); gradual smooth boundary. 

Bw horizon - 3 to 12 inches; yellowish brown (10YR 5/4) sandy clay loam with 10% small 
shale fragments, dark yellowish brown (1 OYR 4/4) moist; moderate medium subangular 
blocky structure; hard dry, firm moist, and sticky and plastic wet consistence; common 
medium, fine and very fine, and few coarse roots; moderately to strongly effervescent; 
from lab data: pH=8.0 (moderately alkaline), EC=3.49 (very slightly saline), SAR=12.7 
(moderately sodic), OM=1.2% (moderate); gradual wavy boundary. 

Cr (paralithic contact) 12 to 28 inches; see Section 3.2 for overburden description. 

Persayo Typical Pedon 808-3 Profile Description: 4% slope; SE aspect; mixed 
grasses and birdsfoot sagewort vegetation; thin residuum from shale; upland bench; slight 
erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; pale brown (10YR 6/3) sandy loam with 10% hard shale 
fragments on the soil surface, dark brown (1 OYR 4/3) moist; moderate medium granular 
structure; soft dry, friable moist, and sticky and slightly plastic wet consistence; common 
fine and very fine, and few medium roots; slightly effervescent; from lab data: pH=8.2 
(moderately alkaline), EC=1.02 (nonsaline), SAR=9.01 (moderately sodic), OM=0.8% 
(low); gradual smooth boundary. 

Bw horizon - 3 to 12 inches; yellowish brown (10YR 5/4) sandy clay loam with 5% small 
shale fragments, dark yellowish brown (10YR 4/4); moderate medium subangular blocky 
structure; slightly hard to hard dry, friable to firm moist, and sticky and plastic wet 
consistence; common fine and very fine, and few medium roots; moderately to strongly 
effervescent; from lab data: pH=8.0 (moderately alkaline), EC=S.74 (slightly saline), 
SAR=15.3 (highly sodic), OM=1.1% (moderate); gradual wavy boundary. 

C horizon - 12 to 19 inches; pale brown (10YR 6/3) sandy clay loam with 5% hard shale 
fragments, brown (10YR 5/3) moist; massive structure; extremely hard dry, very firm 
moist, and sticky and plastic wet consistence; moderately effervescent; from lab data: 
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pH=7.9 (moderately alkaline), EC=6.72 (slightly saline), SAR=17.6 (highly sodic), OM=0.5 
(low); gradual wavy boundary. 

Cr (paralithic contact) 19 to 48 inches; see Section 3.2 for overburden description. 

Persayo Typical Pedon SOB-4 Profile Description: 3% slope; SE aspect; mixed 
grasses and birdsfoot sagewort vegetation; thin residuum from shale; upland bench; slight 
erosion; backhoe pit sampled 10-25-08. 

A horizon - 0 to 3 inches; brown (1 OYR 5/3) sandy clay loam with 15% hard shale 
fragments on the soil surface, dark brown (1 OYR 4/3) moist; moderate medium platy 
structure grading to moderate medium granular structure; slightly hard dry, friable moist, 
and sticky and plastic wet consistence; common fine and very fine, and few medium 
roots; slightly effervescent; from lab data: pH=8.2 (moderately alkaline), EC=0.91 
(nonsaline), SAR=12.2 (moderately sodic), OM=1.0% (low); gradual smooth boundary. 

Bw horizon - 3 to 16 inches; dark yellowish brown (10YR 4/4) sandy clay loam with 5% 
small shale fragments, dark brown (1 OYR 4/3) moist; moderate medium subangular 
blocky structure; hard dry, friable to firm moist, and sticky and plastic wet consistence; 
common fine and very fine, and few medium roots; moderately effervescent; from lab 
data: pH=8.2 (moderately alkaline), EC=7.72 (slightly saline), SAR=18.5 (highly sodic), 
OM=1.2% (moderate); gradual wavy boundary. 

Cr (paralithic contact) 16 to 34 inches; see Section 3.2 for overburden description. 

Map Unit A (Middlewood-Persayo complex) Soil Suitability and Salvage Depth 
Recommendation: Topsoil 6"/ Subsoil 9.5", or the depth to the shale contact 

The entire Middlewood-Persayo soil complex (Map Unit A) is suitable for salvage and use 
in reclamation activities. The soil does not have high salinity or high sodicity, and does 
not have an acid reaction (pH). Coarse fragment content is good and does not exceed 
about 15 percent within the soil profile. Shale fragments on the soil surface can be 25 
percent or higher. Organic matter content is good and often ranges from 1 to 2 percent in 
the soil profile. Clay content in the argillic "Bt" subsoil horizon of Middlewood ranges from 
38.8 to 52.5 percent with an average 44.8 percent which is high but not considered 
limiting especially given the soil mixing that occurs during salvage operations. No limiting 
parameters were noted during the fieldwork. 

Map Unit A also has adequate native vegetation today which supports the conclusion that 
the soils on the site are of sufficient quality to support the plants of the reclaimed 
environment. Map Unit A has an average soil depth of 15.5 inches. The upper 6 inches 
(the "A" horizon surface layer, and the upper part of the "B" horizon subsoil layer) can be 
salvaged as Topsoil, and 9.5 inches, or the depth to the underlying shale overburden 
contact if different than the average depth of 15.5 inches, can be salvaged as Subsoil. 
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3.1.2 Map Unit B: Tassel fine sandy loam. very shallow - Sandstone Outcrop 
Complex. 2 to 18% slopes 

Tassel fine sandy loam (Map Unit B) is located on a sandstone upland that is in the 
southeast corner of the permit area. Tassel fine sandy loam composes about 65 percent 
of Map Unit B, and scattered Sandstone Outcrops compose the remaining 35 percent. 
The elevation of Map Unit Bis about 5,500 feet MSL, and the vegetation community is 
dominated by Big Sagebrush. 

This sandstone upland has been previously mapped to the less detailed Order 3 level by 
BLM in 1980 as Map Unit 382, "Worland Variant-Tassel complex, 2 to 30 percent slopes". 
The BLM map unit was composed of about 50% Worland Variant sandy loam, 2 to 3% 
slopes, and 30% Tassel fine sandy loam, 3 to 30% slopes on hill crests and ridges. 

As mapped by BLM in Map Unit 382, Worland Variant sandy loam is moderately deep (20 
to 40 inches to bedrock), well drained, and is forming in residuum derived dominantly 
from calcareous sandstone. It is classified as a "Coarse-loamy, mixed, mesic, Ustic 
Torriorthent". Tassel fine sandy loam is shallow, well drained, and is forming in thin 
residuum derived from calcareous sandstone. 

Based on several soil observations (dug holes) on the sandstone upland, it was 
determined that the moderately deep Worland Variant soil was not present in the map 
unit, and may only be a soil inclusion composing 5% or less of the unit. None of the soil 
observations on the sandstone upland was deeper than 19 inches, and averaged only 
about 8 inches in depth. As a result, Map Unit B was constructed as the complex Tassel 
fine sandy loam, very shallow - Sandstone Outcrop Complex, 2 to 18% slopes. 

Tassel fine sandy loam is a well drained soil and is forming in thin residuum derived 
dominantly from calcareous sandstone. On the Diamond Basin Project Area, Tassel fine 
sandy loam is dominantly a very shallow soil (4 to 9 inches to bedrock), but it can range to 
shallow in depth (10 to 19 inches to bedrock). 

Tassel typically has a 2 inch, light brownish gray fine sandy loam surface layer. There is 
a 2 inch fine sandy loam transition layer, underlain by a light gray "C" horizon substratum 
with sandy loam texture. Sandstone bedrock is encountered from 4 to 19 inches in depth, 
and averages 8 inches (rounded down from 8.25 inches) based on 8 Tassel soil 
observations in Map Unit B. 

Tassel fine sandy loam has moderately rapid permeability, and the available water 
capacity is low. Effective rooting depth extends to the bedrock contact ranging in depth 
from 4 to 19 inches in the Diamond Basin study area. Runoff is slow to medium and the 
hazard of water erosion is slight to very severe. The hazard of soil blowing (wind erosion) 
is moderate to very severe. The Range Site for Tassel is "Shallow Sandy'' (BLM, 2001). 
This map unit is used mainly for grazing and wildlife habitat. 

Tassel Taxonomic Classification: Tassel is classified as a "Loamy, mixed, (calcareous), 
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mesic, shallow Ustic Torriorthent". Tassel is an established soil series in Wyoming. The 
Natural Resources Conservation Service (NRCS) official soil series description for Tassel, 
dated November 1998, is on file. 

Tassel Typical Sample Pedon: Based on very small mapped acreage, Tassel was not 
sampled for laboratory characterization but was, however, fully described at a 
representative site, DB4. 

Tassel Typical Pedon DB4 Profile Description: 3% slope; north aspect; Big 
sagebrush, mixed grasses, rubber rabbitbrush, and prickly pear cactus vegetation; thin 
residuum from calcareous sandstone; low, sandstone ridge; slight erosion. 

A horizon - 0 to 2 inches; light brownish gray (10YR 6/2) fine sandy loam with 10% 
sandstone gravels; dark grayish brown (1 OYR 4/2) moist; weak medium granular 
structure; soft dry consistence, very friable moist consistence; nonsticky and nonplastic 
wet consistence; common fine and very fine and few medium roots; moderately 
effervescent; clear smooth boundary lower boundary. 

AC horizon - 2 to 4 inches; light brownish gray (1 OYR 6/2) fine sandy loam with 5% 
sandstone gravels, dark grayish brown (1 OYR 4/2) moist; weak medium subangular 
blocky structure; soft dry consistence, friable moist consistence, nonsticky and nonplastic 
wet consistence; common fine and very fine and few medium roots; moderately 
effervescent; gradual wavy lower boundary. 

C horizon - 4 to 6 inches; light gray (10YR 7/2) sandy loam with 15% sandstone gravels, 
dark grayish brown (10YR 4/2) moist; massive structure; soft dry consistence, very friable 
moist consistence, nonsticky and nonplastic wet consistence; common fine and very fine 
and few medium roots; moderately effervescent; clear wavy lower boundary. 

R (lithic contact) 6+ inches; fractured, calcareous, medium-grain sandstone bedrock. 

Tassel Range of Characteristics: The profile is typically calcareous throughout, and soil 
reaction (pH) ranges from about 7.4 to 8.4. Depth to the lithic or paralithic sandstone 
contact ranges from 4 to 19 inches. Some pedons have an AC horizon that is 
intermediate in color and texture between the A and C horizons. Tassel is neither saline 
nor sodic. Profile textures include fine sandy loam, sandy loam, loamy sand, or loamy 
fine sand. 

Tassel Soil Suitability and Salvage Depth Recommendation: Topsoil 4"/ Subsoil 4", 
or the depth to the sandstone contact 

The entire Tassel soil profile is suitable for salvage and use in reclamation activities. The 
soil does not have high salinity or high sodicity. No limiting parameters were noted during 
the fieldwork except that the sandstone outcrop portion of Map Unit B does not have 
available soil and must be avoided during salvage. Tassel fine sandy loam and 
Sandstone Outcrop are so intermingled in some areas of Map Unit B that soil salvage is 
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not possible with normal equipment. 

For those areas of Map Unit B that can be salvaged, the upper 4 inches can be salvaged 
as Topsoil, and the underlying 4 inches (or the depth to the sandstone contact if different 
than the average depth of 8 inches) can be salvaged as Subsoil. 

3.1.3 Map Unit RL: American Colloid Company Reclaimed Land 

One area in the southeast part of the Diamond Basin Project Area contains land that was 
previously mined for bentonite and has been subsequently reclaimed by American Colloid 
Company. This area was evaluated in the field and the surface 6 inches can be salvaged 
for use in reclamation activities should any part of this area be redisturbed by new mining. 

3.2 Overburden Resources 

Mining within the proposed Diamond Basin - Wilson Brothers Mine permit area will 
consist of surface mining for bentonite clay located in the Frontier Formation which was 
formed during the Cretaceous Period. The identification and proper management of the 
overburden resources in the proposed permit area is essential for the success of 
reclamation in the mine area and the achievement of the post-mining land use. The 
information presented in this overburden report is designed to aid in formulating a 
practical and successful reclamation plan. 

Bentonite clay is a fine-grained rock composed mainly of montmorillonite minerals. The 
formation of bentonite is an in situ alteration of rhyolitic, volcanic ash. Pyroclastic material 
was ejected into the atmosphere by volcanic activity and deposited as sediment in a 
marine environment. The resulting alteration of volcanic ash is the material we call 
bentonite. 

Mining in the proposed Diamond Basin - Wilson Brothers Mine permit area will affect the 
Frontier Formation, which is not considered geologically unique. The Frontier Formation 
underlies all 80 acres of the proposed permit area. An overburden sample was collected 
from each of the 9 backhoe pit sample sites (SOB-1 through SOB-9). Thickness of 
Frontier overburden (from below the soil to the bentonite contact) ranged from 7 inches 
for SOB-6 to 41 inches for SOB-1, with an average thickness of approximately 19 inches. 
Overburden started at a range of depths from 12 to 19 inches (average starting depth of 
15.5 inches) and extended to a bottom depth ranging from 20 to 60 inches (average 
bottom depth of 34.5 inches). 

The locations of all 9 overburden sample sites are noted on the Soils Map attached to 
the soils report in section D-7, Soil Resources. The overburden descriptions for each 
sample site are presented below, as follows: 

• SOB-1, overburden from 19 to 60 inches in depth (1.6 to 5 feet in depth) 
• SOB-2, 12 to 28 inches (1 to 2.3 feet) 
• SOB-3, 19 to 48 inches (1.6 to 4 feet) 
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• SOB-4, 16 to 34 inches (1.3 to 2.8 feet) 
• SOB-5, 13 to 32 inches (1.1 to 2.7 feet) 
• SOB-6, 13 to 20 inches (1.1 to 1. 7 feet) 
• SOB-7, 14 to 26 inches (1.2 to 2.2 feet) 
• SOB-8, 15 to 27 inches (1.3 to 2.3 feet) 
• SOB-9, 16 to 32 inches (1.3 to 2.7 feet) 

Based on an evaluation of laboratory data for all 9 permit area overburden sample 
sites, results indicate all overburden is suitable and there are no significant 
problems which might warrant special handling. The overburden laboratory results are 
included with the soil laboratory results attached to this report. Calculation of 
overburden volumes within the proposed permit area is presented in the project mine 
and reclamation plan. 

Overburden reaction (pH) values range from 8.1 (moderately alkaline) to 8.5 (strongly 
alkaline) with an average value of 8.3 (moderately alkaline). Electrical conductivity (EC) 
values range from 0.80 (nonsaline) to 8.66 (moderately saline) with an average value of 
5.29 (slightly saline). Saturation percent ranges from 31% to 100% with an average 
value of 60.9% which is suitable. All organic matter values are low with an average 
value of 0.47 percent. Sodium Adsorptio Ratio (SAR, an evaluation of sodicity) values 
range from 7.08 (slightly sodic) to 20.9 (highly sodic) with an average value of 15.8 
(highly sodic). An average SAR value of 15.8 (SAR>15) would be considered 
unsuitable (WDEQ, 1994) except recent discussion with WDEQ-Lander has allowed a 
suitable SAR value to range up to 30 (Moxley, 2008). Based on the single overburden 
sample site that was analyzed for Acid-Base Potential (ABP), as well as Selenium (Se), 
Boron (B), and Molybdenum (Mo), results are all suitable with values well below 
suitability thresholds. 

3.2.1 SOB-1, Overburden from 19 to 60 inches in depth (1.6 to 5 feet in depth) 

Frontier overburden - 19 to 60 inches; fractured, weathered, Frontier Formation clay 
shale and hard platy shale overburden; dark grayish brown (10YR 4/2) sandy clay loam 
(crushed), very dark grayish brown moist; rock structure; very hard dry, firm moist, 
sticky and plastic wet consistence; slightly to moderately effervescent; from lab data: 
pH=8.3 (moderately alkaline), EC=6.33 (slightly saline), SAR=18.4 (highly sodic), 
OM=0.2% (low); acid-base potential (ABP=43.3); Frontier Formation bentonite 
encountered at 60 inches. 

3.2.2 SOB-2. Overburden from 12 to 28 inches in depth (1 to 2.3 feet in depth) 

Frontier overburden - 12 to 28 inches; fractured, weathered, Frontier Formation clay 
shale overburden; very dark grayish brown (10YR 3/2) clay (crushed), very dark brown 
(10YR 2/2) moist; rock structure; very hard dry, very firm moist, sticky and plastic wet 
consistence; slightly effervescent; from lab data: pH=8.4 (moderately alkaline), EC=1.42 
(nonsaline), SAR=8.81 (moderately sodic), OM=0.3% (low); Frontier Formation 
bentonite encountered at 28 inches. 
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3.2.3 SOB-3, Overburden from 19 to 48 inches in depth (1.6 to 4 feet in depth) 

Frontier overburden - 19 to 48 inches; fractured, weathered, Frontier Formation clay 
shale overburden; dark grayish brown (10YR 4/2) clay (crushed), very dark brown (10YR 
2/2) moist; rock structure; extremely hard dry, very firm moist, sticky and plastic wet 
consistence; noneffervescent to slightly effervescent; from lab data: pH=8.5 (strongly 
alkaline), EC=0.80 (nonsaline), SAR=7.08 (slightly sodic), OM=0.6% (low); Frontier 
Formation bentonite encountered at 48 inches. 

3.2.4 SOB-4, Overburden from 16 to 34 inches in depth (1.3 to 2.8 feet in depth) 

Frontier overburden - 16 to 34 inches; fractured, weathered, Frontier Formation clay 
shale overburden; dark grayish brown (10YR 4/2) clay (lab data says sandy loam but 
most likely sand-size clay fragments that would not break down during particle size 
analysis), very dark brown (1 OYR 2/2) moist; rock structure; very hard dry, firm moist, 
sticky and plastic wet consistence; moderately effervescent; from lab data: pH=8.2 
(moderately alkaline), EC=6.84 (slightly saline), SAR=20.6 (highly sodic), OM=0.1% 
(low); Frontier Formation bentonite encountered at 34 inches. 

3.2.5 SOB-5, Overburden from 13 to 32 inches in depth (1.1 to 2. 7 feet in depth) 

Frontier overburden - 13 to 32 inches; fractured, weathered, clay shale Frontier 
Formation overburden; light brownish gray (10YR 6/2) sandy loam (lab data says sandy 
loam but most likely sand-size clay fragments that would not break down during particle 
size analysis), grayish brown (1 OYR 5/2) moist; rock structure; very hard dry, very firm 
moist, sticky and plastic wet consistence; slightly effervescent; from lab data: pH=8.2 
(moderately alkaline), EC=7.56 (slightly saline), SAR=18.6 (highly sodic), OM=0.3% 
(low); Frontier Formation bentonite encountered at 32 inches. 

3.2.6 SOB-6, Overburden from 13 to 20 inches in depth (1.1 to 1. 7 feet in depth) 

Frontier overburden - 13 to 20 inches; fractured, weathered, clay shale Frontier 
Formation overburden; light brownish gray (10YR 6/2) sandy clay loam (crushed), dark 
grayish brown (10YR 4/2) moist; rock structure; extremely hard dry, very firm moist, 
sticky and plastic wet consistence; slightly effervescent; from lab data: pH=8.3 
(moderately alkaline), EC=4.56 (slightly saline), SAR=13.4 (highly sodic), OM=0.9% 
(low); Frontier Formation bentonite encountered at 20 inches. 

3.2.7 SOB-7, Overburden from 14 to 26 inches in depth (1.2 to 2.2 feet in depth) 

Frontier overburden - 14 to 26 inches; fractured, weathered, clay shale Frontier 
Formation overburden; light brownish gray (10YR 6/2) sandy clay loam (crushed), 
grayish brown (10YR 5/2) moist; rock structure; very hard dry, firm moist, sticky and 
plastic wet consistence; slightly effervescent; from lab data: pH=8.1 (moderately 
alkaline), EC=8.66 (moderately saline), SAR=20.9 (highly sodic), OM=0.6% (low); 
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Frontier Formation bentonite encountered at 26 inches. 

3.2.8 SOB-8, overburden from 15 to 27 inches (1.3 to 2.3 feet in depth) 

Frontier overburden - 15 to 27 inches; fractured, weathered, clay shale Frontier 
Formation overburden; light brownish gray (10YR 6/2) sandy clay (crushed), dark grayish 
brown (1 OYR 4/2) moist; rock structure; very hard dry, firm moist, sticky and plastic wet 
consistence; moderately effervescent; from lab data: pH=8.4 (moderately alkaline), 
EC=3.68 (very slightly saline), SAR=18.5 (highly sodic), OM=0.7% (low); Frontier 
Formation bentonite encountered at 27 inches. 

3.2.9 SOB-9, overburden from 16 to 32 inches (1.3 to 2.7 feet in depth) 

Frontier overburden - 16 to 32 inches; fractured, weathered, clay shale Frontier 
Formation overburden; light brownish gray (10YR 6/2) sandy clay loam (crushed), dark 
grayish brown (1 OYR 4/2) moist; rock structure; very hard dry, very firm moist, sticky and 
plastic wet consistence; moderately to strongly effervescent; from lab data: pH=B.3 
(moderately alkaline), EC=7.73 (slightly saline), SAR=16.2 (highly sodic), OM=0.5% 
(low); Frontier Formation bentonite encountered at 32 inches. 
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TABLE 07-1 

WILSON BROTHERS CONSTRUCTION - D IAMOND BASIN BENTONITE MINE 
Map Unit Summary, Soil Suitability, and Salvage Depth Recommendation 

Map Unit Name Soll Total Soil Depth Total Topsoil/ Limitations to 
Description (In.) Salvage Subsoil Deeper Salvage 

Location Depth (In.) (lnJln.) 
Number 

Middlewood-Persayo M: SOB-1, 5, 6, 15.5" 15.5" 6"/9.5" Shale overburden/bedrock 
complex, 2 to 6% slopes 7, 8, and 9 

P: SOB-2, 3, 
and4 

Tassel fine sandy loam, very D84 8.25" 8" 4"/4" Sandstone bedrock 
shallow - Sandstone (8") 
Outcrop Complex, 2 to 18% 
slopes 

American Colloid Reclaimed -- 6" 6" 6"/0" Weathered overburden spoil 
Land 
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INTER-MOUNTAIN LABS 

Jecember 12, 2008 

Mr. Jim Nyenhuis 
600 Ramah Dr. 
Fort Collins, Colorado 80525 
1-970-204-9167 

Dear Mr. Nyenhuis: 

Inter-Mountain Laboratories, Inc. 
1673 Terra Avenue, Sheridan, Wyoming 82801 

ph: (800) 828-1407 fax: (307) 672-6053 

Enclosed are the results for soil samples our laboratory received October 28, 2008 from Wilson Brothers 
Construction. The analyses were run according to Wyoming DEQ "Guidelines for Topsoil and Overburden," 
(November 1984). 

Project IDs: 

Wilson Brothers Construction 
Diamond Basin Bentonite 
Cowley, Wyoming 

Sampler: Jim Nyenhuis, Certified Soil Scientist 

Always feel free to contact me at your convenience if you have any questions or concerns. 

Sincerely, 

~C{9-
Karen Secor 
Mining Soils 

xc: File 
Encl 
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INTER-MOUNTAIN LABS 

Project: Diamond Basin Bentonite 

Date Received: 10/28/2008 

Depths pH 

Lab ID Sample ID Inches s.u. 

S0811032-001 99-2020 0-3 7.9 

S0811032-002 99-2020 3-12 8.7 

S0811032-003 99-2020 12-19 8.5 

S0811032-004 99-2020 19-60 8.3 

S0811032-005 99-1807 0-3 7.8 

S0811032-006 99-1807 3-12 8.0 

S0811032-007 99-1807 12-28 8.4 

S0811032-008 99-1719 0-3 8.2 

S0811032-009 99-1719 3-12 8.0 

S0811032-010 99-1719 12-19 7.9 

S0811032-011 99-1719 19-48 8.5 

S0811032-012 99-1713 
'.::I --t c..n r-· 0-3 8.2 

S0811032-013 99-1713 m-nmc:;) 3-16 8.2 
;:::o z ""Cl c:;, 

S0811032-014 99-1713 3: 16-34 8.2 
-(Jl = 

S0811032-015 99-1788 -I r,,..) m 0-3 7.8 00 
c:r., • C, 

S0811032-016 99-1788 ..... t,,..) o 3-13 8.6 

S0811032-017 99-1788 
-c:) 

13-32 8.2 I'-.) c:::> 

S0811032-018 99-1850 
U'lc:o 0-3 8.0 

S0811032-019 99-1850 3-13 8.7 

S0811032-020 99-1850 13-20 8.3 
D 

) These results apply only to the samples tested. 

Soil Analysis Report 

Wilson Brothers Construction 

P.O. Box636 

Cowley, WY 82420 

Electrical Organic 

Saturation Conductivity Matter 

% dS/m % 

33.3 0.62 1.3 

75.1 0.85 1.8 

35.8 6.80 0.4 

52.2 6.33 0.2 

34.6 3.03 1.3 

79.1 3.49 1.2 

100 1.42 0.3 

30.6 1.02 0.8 

58.1 5.74 1.1 

60.5 6.72 0.5 

85.5 0.80 0.6 

45.4 0.91 1.0 

48.8 7.72 1.2 

31.0 6.84 0.1 

36.6 1.09 1.1 

42.1 1.12 1.1 

42.8 7.56 0.3 

46.1 1.02 1.3 

72.0 1.33 1.3 

50.4 4.56 0.9 

PE 

Calcium 

meq/L 

0.75 

1.33 

11.0 

11.3 

5.35 

8.37 

2.08 

0.80 

16.2 

21.1 

1.09 

0.72 

22.9 

16.9 

1.27 

1.57 

21.2 

1.17 

1.92 

14.1 

PE 

Magnesium 

meq/L 

0.53 

0.69 

4.84 

4.05 

2.39 

1.94 

1.35 

0.48 

3.25 

3.11 

0.66 

0.33 

4.51 

2.85 

0.52 

0.42 

3.73 

0.37 

0.50 

2.18 

Inter-Mountain .atories, Inc. 

1673 Terra Avenue, Sheridan, Wyoming 82801 

(307) 672-8945 

ReportlD: S0811032001 

Date Reported: 12/11/2008 

Work Order: S0811032 

PE 

Sodium SAR 

meq/L 

5.09 6.35 

7.69 7.66 

62.5 22.2 

50.8 18.4 

24.4 12.4 

28.9 12.7 

11.5 8.81 

9.01 11.3 

47.6 15.3 

61.3 17.6 

6.62 7.08 

8.84 12.2 

68.8 18.5 

64.8 20.6 

9.76 10.3 

9.17 9.20 

65.6 18.6 

9.47 10.8 

10.9 9.87 

38.1 13.4 

~ Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, AAO= Acid Ammonium Oxalate 

) Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

~ Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 

~ .k(~~Ct9--'\_. Reviewed by: Page 1 of 6 
Karen Secor, Soil Lab Supervisor 
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/('~.: Inter-Mountain ratories, Inc. 

1673 Terra Avenue, Sheridan, Wyoming 82801 
IHTER-MOUHTAIH LABS 

(307) 672-8945 

Soil Analysis Report 

Wilson Brothers Construction 

P.O. Box636 
Report ID: S0811032001 

Project: Diamond Basin Bentonite 
Cowley, WY 82420 

Date Reported: 12/11/2008 

Date Received: 10/28/2008 Work Order: S0811032 

Fizz 

Depths Sand Silt Clay Texture Molybdenum Boron Selenium Rating 

Lab ID Sample ID Inches % % % ppm ppm ppm 

S0811032-001 99-2020 0-3 61.3 25.0 13.8 Sandy Loam none 

S0811032-002 99-2020 3-12 37.5 16.3 46.3 Clay strong 

S0811032-003 99-2020 12-19 75.0 7.5 17.5 Sandy Loam moderate 

S0811032-004 99-2020 19-60 65.0 12.5 22.5 Sandy Clay Loam 0.33 1.36 0.12 moderate 

S0811032-005 99-1807 0-3 65.0 21.3 13.8 Sandy Loam none 

S0811032-006 99-1807 3-12 53.8 17.5 28.8 Sandy Clay Loam slight 

S0811032-007 99-1807 12-28 32.5 25.0 42.5 Clay slight 

S0811032-008 99-1719 0-3 62.5 23.8 13.8 Sandy Loam none 

S0811032-009 99-1719 3-12 47.5 18.8 33.8 Sandy Clay Loam slight 

S0811032-010 99-1719 12-19 47.5 18.8 33.8 Sandy Clay Loam slight 

S0811032-011 99-1719 19-48 28.8 25.0 46.3 Clay none 

S0811032-012 99-1713 0-3 48.8 23.8 27.5 Sandy Clay Loam slight 

S0811032-013 99-1713 3-16 62.5 11.3 26.3 Sandy Clay Loam slight -a --1 <.4> w--
S0811032-014 99-1713 m-nm1.s::::, 16-34 78.8 7.5 13.8 Sandy Loam moderate 

~:::2 ""'tt11'0 
S0811032-015 99-1788 3: 0-3 57.5 21.3 21.3 Sandy Clay Loam none 

S0811032-016 99-1788 
-c.n~~ 

3-13 40.0 16.3 43.8 Clay strong -t com 
S0811032-017 99-1788 

en. <") 
13-32 73.8 7.5 18.8 Sandy Loam slight --~C> 

S0811032-018 99-1850 
-c::, 

0-3 52.5 23.8 23.8 Sandy Clay Loam none II'-,> c:, 

S0811032-019 99-1850 CSlu:, 3-13 37.5 18.8 43.8 Clay strong 

S0811032-020 99-1850 13-20 55.0 12.5 32.5 Sandy Clay Loam slight 

u These results apply only to the samples tested. 

\ Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, MO= Acid Ammonium Oxalate 

._,, Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 
')..l 

-C Reviewed by: .k(~~~ 
Karen Secor, Soil Lab Supervisor 
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INTER-MOUNTAIN LABS 

Project: Diamond Basin Bentonite 

Date Received: 10/28/2008 

Depths 

Lab ID Sample ID Inches 

S0811032-001 99-2020 0-3 

S0811032-002 99-2020 3-12 

S0811032-003 99-2020 12-19 

S0811032-004 99-2020 19-60 

S0811032-005 99-1807 0-3 

S0811032-006 99-1807 3-12 

S0811032-007 99-1807 12-28 

S0811032-008 99-1719 0-3 

S0811032-009 99-1719 3-12 

S0811032-010 99-1719 12-19 

S0811032-011 99-1719 19-48 

S0811032-012 99-1713 0-3 

S0811032-013 99-1713 """O --1 c..n r-- 3-16 

S0811032-014 99-1713 m -nm c.> 16°34 
:::0 ::z -c c::> 

S0811032-015 99-1788 3: 0-3 - c.n,.._., ;o 

S0811032-016 99-1788 -1 com 3-13 
CD• C""> 

S0811032-017 99-1788 -~ c:J13-32 

S0811032-018 99-1850 
...... c:> 

0-3 ~c:, 

S0811032-019 99-1850 
U"lu::, 

3-13 

S0811032-020 99-1850 13-20 

These results apply only to the samples tested. 

Total 

Sulfur 

% 

0.18 

T.S. 

AB 

Soil Analysis Report 

Wilson Brothers Construction 

P.O. Box636 

Cowley, WY 82420 

Neutral. 

Potential 

T.S. 

ABP 

t/1000t 1/1000! t/10001 

5.66 49.0 43.3 

D Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, AAO= Acid Ammonium Oxalate 

lnter-Mountai Jratories, Inc. 

1673 Terra Avenue, Sheridan, Wyoming 82801 

(307) 672-8945 

ReportlD: 80811032001 

Date Reported: 12/11/2008 

Work Order: S0811032 

l Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

V) Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 

Karen Secor, Soil Lab Supervisor 
,-.i Reviewed by: _0_~---'-~---~---------
~ 
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lnter-Mountair. ,ratories, Inc. 
1673 Terra Avenue, Sheridan, Wyoming 82801 

INTER-MOUNTAIN LABS 

Project: 

Date Received: 

Lab ID 

S0811032-021 

S0811032-022 

S0811032-023 

S0811032-024 

S0811032-025 

S0811032-026 

S0811032-027 

S0811032-028 

80811032-029 

--Q --4 (J) .

rn -nm~ 
::,0 :a: -0 c::, 
3: 
~ (JI r-,..) :::c 
a-I co !Tl 

°'· ("") 
-~o 
-c:> 
r,..:,C) 

U"I cc 

Diamond Basin Bentonite 

10/28/2008 

Depths 

Sample ID Inches 

99-1870 0-3 

99-1870 3-14 

99-1870 14-26 

99-2002 0-3 

99-2002 3-15 

99-2002 15-27 

99-1957 0-3 

99-1957 3-16 

99-1957 16-32 

These results apply only to the samples tested. 

pH 

s.u. 

7.6 

8.8 

8.1 

7.6 

8.7 

8.4 

8.0 

8.8 

8.3 

(307) 672-8945 

Soil Analysis Report 

Wilson Brothers Construction 
Report ID: S0811032001 

P.O. Box 636 

Cowley, WY 82420 
Date Reported: 12/11/2008 

Work Order: S0811032 

Electrical Organic PE PE PE 

Saturation Conductivity Matter Calcium Magnesium Sodium SAR 

% dS/m % meq/L meq/L meq/L 

34.7 1.19 2.2 1.78 0.84 9.59 8.37 

67.2 1.39 1.5 1.98 0.46 11.4 10.3 

53.6 8.66 0.6 22.9 4.03 76.8 20.9 

36.3 0.81 1.6 3.49 1.09 4.02 2.65 

66.8 0.78 1.2 1.29 0.41 6.92 7.49 

76.8 3.68 0.7 3.93 1.30 30.0 18.5 

40.7 1.02 1.4 1.99 0.70 6.52 5.62 

54.7 0.59 1.2 0.65 0.29 5.95 8.66 

56.1 7.73 0.5 17.7 6.89 56.9 16.2 

Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, AAO= Acid Ammonium Oxalate 
0 

Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

....,.) Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 

.k(~~C6V\,_. 
Reviewed by: ------------------- Page 4 of 6 

Karen Secor, Soil Lab Supervisor 
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Project: Diamond Basin Bentonite 

Date Received: 

Lab ID 

S0811032-021 

80811032-022 

S0811032-023 

S0811032-024 

S0811032-025 

80811032-026 

S0811032-027 

80811032-028 

80811032-029 

~-<.nr
rn-nms::> 
:::0 "'.2! -c,C 
~ 
- U"lr...:, ;:o 
- corn 

CJ). C""> 

-~c 
-c:) 
r..:> c:, 
U'lcc 

10/28/2008 

Sample ID 

99-1870 

99-1870 

99-1870 

99-2002 

99-2002 

99-2002 

99-1957 

99-1957 

99-1957 

These results apply only to the samples tested. 
i::::::, 

Depths 

Inches 

0-3 

3-14 

14-26 

0-3 

3-15 

15-27 

0-3 

3-16 

16-32 

Sand 

% 

62.5 

42.5 

67.5 

62.5 

35.0 

47.5 

62.5 

46.3 

63.8 

Soil Analysis Report 

Wilson Brothers Construction 

P.O. Box 636 
Cowley, WY 82420 

Silt Clay Texture 

% % 

23.8 13.8 Sandy Loam 

13.8 43.8 Clay 

11.3 21.3 Sandy Clay Loam 

18.8 18.8 Sandy Loam 

12.5 52.5 Clay 

17.5 35.0 Sandy Clay 

13.8 23.8 Sandy Clay Loam 

15.0 38.8 Sandy Clay 

8.8 27.5 Sandy Clay Loam 

Molybdenum Boron 

ppm ppm 

Inter-Mountain , atories, Inc. 

1673 Terra Avenue, Sheridan, Wyoming 82801 

(307) 672-8945 

ReportlO: S0811032001 

Date Reported: 12/11/2008 

Work Order: S0811032 

Selenium 

ppm 

Fizz 

Rating 

none 

strong 

slight 

none 

moderate 

moderate 

slight 

none 

strong 

\ Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, AAO= Acid Ammonium Oxalate 

'-'\ Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

' Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 

Reviewed by: _0_~ ___ ,A-,.:s:.e. ___ C6YL.. _________ _ 
Page 5 of6 

Karen Secor, Soil Lab Supervisor 
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lnter-Mounta Joratories, Inc. 

1673 Terra Avenue, Sheridan, Wyoming 82801 
INTER-MOUNTAIN LABS 

Project: Diamond Basin Bentonite 

Date Received: 10/28/2008 

Depths 

Lab ID Sample ID Inches 

S0811032-021 99-1870 0-3 

S0811032-022 99-1870 3-14 

S0811032-023 99-1870 14-26 

S0811032-024 99-2002 0-3 

S0811032-025 99-2002 3-15 

S0811032-026 99-2002 15-27 

S0811032-027 99-1957 0-3 

S0811032-028 99-1957 3-16 

S0811032-029 99-1957 16-32 

These results apply only to the samples tested. 

Total 

Sulfur 

% 

r.s. 
AB 

Soil Analysis Report 

Wilson Brothers Construction 

P.O. Box636 

Cowley, WY 82420 

Neutral. 

Potential 

T.S. 

ABP 

t/10001 1/1000! 1/10001 

(307) 672-8945 

Report ID: S0811032001 

Date Reported: 12/11/2008 

Work Order: S0811032 

O Abbreviations for extractants: PE= Saturated Paste Extract, H20Sol= water soluble,AB-DTPA= Ammonium Bicarbonate-DTPA, AAO= Acid Ammonium Oxalate 
) 

Abbreviations used in acid base accounting: T.S.= Total Sulfur, AB= Acid Base, ABP= Acid Base Potential, PyrS= Pyritic Sulfur, Pyr+Org= Pyritic Sulfur+ Organic Sulfur, Neutral. Pot.= Neutralization Potential 

~ Miscellaneous Abbreviations: SAR= Sodium Adsorption Ratio, CEC= Cation Exchange Capacity, ESP= Exchangeable Sodium Percentage 

Reviewed by: _0_~---~---Ct9.I\._.--------
Karen Secor, Soil Lab Supervisor 
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November 9, 2011 

To: Mr. Wes Wilson 
Wtlson Brothers Construction 
27 Wall Street 
Cody, Wyoming 

From: James Nyenhuis 
Certified Professional Soil Scientist 
600 Ramah Drive 
Fort Collins, CO 80525 
970-204-9167 
jameshnyenhuis@aol.com 

DEC 8 2011 

RE: Status of Soil Survey for Proposed Road Corridor Across "IBC #6", 
Diamond Basin Project Area, Parle County, Wyoming. 

In February 2009, I completed a Soil Resources (Appendix 07) and Overburden 
(Appendix 05) reportfor Wilson Brothers Construction "Diamond Basin Project Area" 
located approximately nine miles southwest of Cody in Parle County, Wyoming. Field 
work and reporting for that project covered approximately 80 acres ( claims "IBC2" and 
"IBC3"). Previously in 2001, I had completed soils field work for a larger area of 240 
acres including claims "ffiCI", "IBC2", "IBC3", "ffiC4", "IBCS", and "ffiC6" 
(Nyenhuis, 2002). At the present time, Wilson Brothers Construction is proposing to add 
a road corridor to their project that would traverse from the northeast to the southwest of 
claim "IBC6". The corridor would be approximately 50 feet wide and · slightly longer 
than 1,320 feet long. As noted above, all of the claim "IBC6" area was soil surveyed to 
the detailed Order 1-2 level of detail during the 2001 field season. The corridor is 
entirely within Soil Map Unit A (Mid.dlewood-Persayo complex, 2 to 6% .slopes). 
Middlewood clay loam is a shallow (10 to 20 inches to shale bedrock), well drained, 
noncalcareous soil with a brown to light brownish gray argillic "Bt" subsoil horizon and 
is developing in thin residuum from hard shale. Persayo clay loam is also a shallow, well 
drained soil developing in thin residuum from hard shale but does not have the argillic 
"Bt'' subsoil horizon. Both soils are entirely "suitable" for salvage and the recommended 
soil salvage depth for Map Unit A is an average of 15.5 inches (6 inches Topsoil and 9.5 
inches Subsoil, or the depth to the shale bedrock if different). As a result, the soil 
resoun:es of the proposed road corridor have been investigated to the detailed Order 1-2 
level to the underlying shale contact and all existing native soil is "suitable" and available 
for salvage. If there are any further questions, please do not hesitate to contact me for 
additional information. 

Nyenhuis, 2002. Diamond Basin Project Soil Survey, Park County, WY. 240 Acres, 
Claims "IBC l" through "IBC6". Completed by James Nyenhuis, Certified Professional 
Soil Scientist, ARCP ACS#2753 for Mr. Don Dahlgren, Bentonite Performance Minerals, 
Lovell, WY . 

_ ........ . 
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11.F. APPENDIX D-6: HYDROLOGY 

1. Groundwater 

Wilson Bros. Construction encountered no groundwater in any of the test 
borings which explored the bentonite and projected pit areas. The deepest core 
was drilled to about 15 feet below ground surf ace. Groundwater is therefore 
expected to be deeper than 15 feet in the pit areas. 

2. Surface Water 

Wilson Bros. Construction will not appropriate or impound any water in the 
conduct of its mining and material processing operations. There are no stock 
ponds, reservoirs, or lakes within the permit area. 

3. Water Rights 

A map indicating surface and ground water rights is included in Section V. 
All wells inside and within 3 miles of the permit boundary are indicated. 

The State Engineers Water Rights survey is included in Section VI.D. 

Bentonite mining typically and in this case is a shallow mine. As indicated 
above, there was no water encountered within 15 feet of the surface, well 
above the maximum mining depth. No affect is anticipated to groundwater. 
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11.G APPENDIX D-7: SOIL ASSESSMENT 

Appendix D-5 contains an overburden and soil resources survey of the 
affected area. 
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11.H. APPENDIX D-8: VEGETATION INVENTORY 

A Vegetation survey conducted by Real West Natural Resource Consulting 
follows . 

The maps included in the body of the attached report have been combined into a 
single Vegetation Map included in Section V. of this application. 

Included in this section is a letter form Real West Natural Resource Consulting 
dated November 4, 2011 updating the vegetation survey near the SW comer of the 
mining area. This area includes the access road. 

Also included is a report from Real West date May 31, 2014 updating the 
vegetation survey along the access road along with some wildlife issues. 
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11.H. APPENDIX D-8: VEGETATION INVENTORY 

A Vegetation survey conducted by Real West Natural Resource Consulting 
follows. 

The maps included in the body of the attached report have been combined into a 
single Vegetation Map included in Section V. of this application. 

The area surrounding the assessment is expected to be similar. 
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1.0 INTRODUCTION 

Wilson Brothers Construction Inc. (Wilson) plans to develop a bentonite mine five miles west of Cody in 

Park County, Wyoming. The 80-acre site, known as the Wilson Claim, is located approximately 3.4 miles 

east of Buffalo Bill Reservoir. 

2.0 METHODS 

Amber Travsky, a biologist with Real West Natural Resource Consulting (Real West), conducted 

vegetation sampling on June 20, 2008. 

Sample sites were located randomly using the standard grid system and numbers from a random numbers 

table generated by computer. Two sets of numbers were generated with one set corresponding to the x

axis of a grid and the other corresponding to the y-axis. Grid intervals were no more than 30 meters on 

the ground, based on the use of a 30-meter transect. The grid size for a specific reclaimed area or native 

land unit allows for the location of more than the maximum required number of samples. The actual 

sample points (each transect is considered a sample point) selected were plotted on a Google Earth aerial 

photograph map and subsequently located in the field using these maps. Transect directions were selected 

using computer-generated random compass bearings from 1 to 360 degrees. If a transect exited a 

designated sample area, a new random compass direction was chosen until the transect returned onto the 

sample area. 

For the single primary habitat type on the permit area, initially 20 transects were sampled and then tested 

for sample adequacy. If sample adequacy had not been met, additional transects would have been 

sampled in five-transect sets until sample adequacy was attained. The statistical formula used to 

determine sample adequacy is provided below. 

Where: 

nmin =2 (sz)2 
(dx) 2 

nmin 
s 
X 

= the number of sample points needed in a given vegetation parcel 
= standard deviation of the sample 
= sample mean for plant cover or total cover 
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d = 0.1 (acceptable amount of inherent variability determined from fonnula chart) 
z = 1.28 (number determined from fonnula chart) 

3.0 RESULTS 

3.1 Permit Area Description 

The permit area is on public land managed by the Bureau of Land Management (BLM) in T52N, R102W, E 

1h Section 28. The permit area covers 80 acres while the disturbance area covers approximately 40 acres 

in the eastern half of the permit area. 

The proposed mine site is at an elevation ranging from 5,529 feet along the northern edge of the site and 

rising only slightly to 5,545 feet along the southern boundary. Outside the permit area, the terrain 

descends to the east and south, dropping to 5,363 feet along Sulpher Creek and to 5,460 feet to the west 

along Diamond Basin Road. This county road runs parallel to the permit boundary, approximately 0.35 

mile to the west. A rural residential housing development is on the west side of the county road. 

3.2 Plant Community Types 

The primary habitat, as shown in Appendix A (Photo A-1 and A-2) is mixed prairie grassland. This habitat 

type covers 98 percent of the permit area (Table 3-1) and 99 percent of the disturbance area. A patch of 

sagebrush grassland, covering approximately 0.3 acres, is in a strip in the southeast comer of the site. This 

habitat covers less than 0.01 percent of the permit area and 0.01 percent of the disturbance area. In addition, 

reclaimed grassland habitat, covering 1.0 acres, is found along the southern boundary of the pennit area. This 

habitat covers 0.01 percent of the permit area but is outside the disturbance area. 
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Table 3-1. Acreages and percentages for the habitats on the Wilson Mine Site. 

Entire Permit Area Distmbance Area 

Acres Percentage Acres Percentage 

Mixed Prairie Grassland 
78.7 acres 98% 39.7 acres 99% 

Community 

Sagebrush Grassland 
0.3 acres <0.01% 0.3 acres 0.01% 

Community 

Reclaimed Community 1.0 acres 0.01% 0 acres 00/o 

TOTAL 80 acres 40 acres 

Photographs of each community type are in Addendum A; the data summary is in Addendum B; a plant 

species list is in Addendum C; and aerial photograph with the habitat types and sample points is in 

Addendum 0. 

3.2.1 Mixed Prairie Grassland Community 

Mixed grassland prairie is the primary habitat throughout the permit area. Shrub, subshrub and succulent 

species in this habitat type include birdfoot sagebrush (Artemisia pedifidita), gardner saltbush (Atriplex 

gardneri), prickly pear cactus (Opuntia polyacantha), and rabbitbrush (Chrysothamnus vicidiflorus). 

Forbs include woodyaster (Xylorhiza glabriuscula), phlox (Phlox hoodii), groundsel (Senecio spp.), wild 

onion (Allium textile), and spring parsley (Cymopterus spp.). Grass and grass-like species include western 

wheatgrass (Agropyron smithii), sandberg bluegrass (Poa secunda), Indian ricegrass (Oryzopsis 

hymenoides), and Junegrass (Koeleria cristata). 

Vegetation cover and ground cover summaries of the mixed prairie grassland habitat transect data (Table 

3-2) show a vegetation cover mean of 41.00%, mean total ground cover of77.95%, and mean bare ground 

of24.55%. The detailed data summary is in Addendum B. 

3.2.2 Sagebrush Grassland Community Type 
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Table 3-2. Summary of Vegetation Cover Data Collected in 2008 in the Mixed Prairie 
Grassland Habitat on the Wilson Claim. 

Mixed Grassland Type 

NumberofTransects 
20 

(Total number of samples) 

Mean and Standard Deviation for % Absolute 
41.00/5.12 

Vegetation Cover 

Mean and Standard Deviation for % Absolute 
24.55/4.51 

Bare Ground 

Mean and Standard Deviation for % Absolute 
36.95/5.78 

Lichen, Litter and Rock 

Mean and Standard Deviation for % Absolute 
27.30/5.41 

Litter and Rock 

Mean and Standard Deviation for% Absolute 
Total Ground Cover (Vegetation, Lichen, Litter 77.95/5.04 
and Rock) 

Nmin Total Vegetative Cover 5.1 

Nmin Total Ground Cover 1.4 

Nmin = Minimum nwnber of samples to meet sample adequacy. 

This habitat type is very minimal on the permit area, covering only 0.03 acres, or less than 0.01 percent of 

the permit area. Due to the small size of the habitat, it was included in sampling with the primary habitat. 

The habitat occurs in the southeast comer of the permit area on a slight rise. The dominate species is 

Wyoming big sagebrush (Artemisia tridentata), while other species include those found in the mixed 

grassland prairie habitat with the addition of cheatgrass (Bromus techtorum ). 
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3.2.3 Reclaimed Community Type 

Reclaimed habitat is found on the southern boundary of the permit area where previous mining has 

occurred. It is outside the disturbance area so it was not sampled. Species include predominantly 

wheatgrasses, including western wheatgrass and crested wheatgrass (Agropyron cristata), with a few 

scattered patches of saltbush. 

3.2 Proposed Mining Disturbance 

Proposed mining will include approximately half of the permit area, as show in Addendum D (Figure D-

2). The disturbance area is in the mixed prairie grassland and the small strip of sagebrush grassland 

habitat. 

3.3 Extended Reference Area 

The Extended Reference Area is that area of the mixed prairie grassland that will be undisturbed by 

mining operations. Postmining, the unaffected areas constitute the area to be used for a comparison to the 

reclaimed area. 

3.5 Noxious Weeds 

There are currently 25 plants listed on the Wyoming Weed and Pest Control Act Designated List 

(Wyoming Weed and Pest Council 2008). The species and their observed abundance on the claim area 

are listed in Table 3-3. Qualitative descriptor categories, as designated by the WDEQ, are: very rare, rare, 

infrequent, abundant and very abundant. Those species listed as "very rare" were not seen on the site, but 

that is the lowest ranking provided by the WDEQ categories. The only weed species present on the 

permit area was Canada thistle and had limited coverage. 
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Table 3-3. 2008 Noxious Weed List for the State of Wyoming and Their Observed Occurrence 
on the Wilson Claim. 

Scientiflc Name Common Name Occurrence 

Convo/vulus a,vensis Field bindweed Very rare 

Cirsium a,vense Canada thistle Rare 

Euphorbia esula Leafy spurge Very rare 

Sonchus a,vensis Perennial sowthistle Very rare 

Agropyron repens Quackgrass Very rare 

Cardaria draba Hoary cress Very rare 

Lepidium /atifo/ium Perennial pepperweed Very rare 

Chrysanthemum Ox-eye daisy Very rare 
leucanthemum 

Franseria discolor Skeletonleaf bursage Very rare 

Centaurea repens Russian knapweed Very rare 

Linaria vulgaris Yellow toadflax Very rare 

Linaria dalmatica Dalmatian toadflax Very rare 

Onopordum acanthium Scotch thistle Very rare 

Carduus nutant Musk thistle Very rare 

Arctium minus Common bmdock Very rare 

Carduus acanthoides Plumeless Thistle Very rare 

lsatis tinctoria Dyers Woad Very rare 

Cynoglossum officinale Houndstongue Very rare 

Centaurea maculosa Spotted knapweed Very rare 

Centaurea diffusa Diffuse knapweed Very rare 

Lythrum salicaria Purple loosestrife Very rare 

Tamarix spp. Saltcedar Very rare 

Hypericum perforatum Common St. Johnswort Very rare 

Tanacetum vulf.!are Common Tansv Verv rare 
Elaeamus auf.!istifolium Russian Olive Verv rare 
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Additional weed and pest species listed for Park County include the following: 

• Black henbane (Hyoscyamus niger) 

• Bull thistle ( Cirsium vulgare) 

• Common mullein (Vergascum thapsus) 

• Flixweed (Descurainia sophia) 

• Redstem filaree (Erodium cicutarium) 

• Showy milkweed (Asclepias speciosa) 

• Chicory (Cichorium intybus) 

• Lanceleaf sage (Salvia rejlexa) 

None of these species were observed on the permit area. 

3.6 Threatened and Endangered Species 

The only threatened and endangered (T&E) plant species listed by the U.S. Fish and Wildlife Service 

(USFWS) potentially occurring in Park County are the Ute ladies' -tresses (Spiranthes diluvialis) and 

blowout penstemon (Penstemon haydenii) (USFWS 2009). 

The Ute ladies' -tresses is endemic to moist soils near springs, lakes, or perennial streams. The elevation 

range of known orchid occurrences is 4,200 to 7,000 feet. Most of the occurrences are in alluvial 

substrates along riparian edges, gravel bars, old oxbows, and moist to wet meadows in the floodplains of 

perennial streams (USFWS 1995). This habitat is not present on the permit area~ therefore this project 

will have no effect on this species. 

The sandhill region of Nebraska constitutes the largest dune field in the western hemisphere and one of 

the largest intact grasslands in North America (USFWS 1999). While most of the dunes are mantled with 

prairie vegetation, wind erosion opens up areas of bare sand called blowouts. The blowout penstemon 

inhabits such places, only to disappear as grasses and forbs reclaim the blowout. Due to the lack of sand 

dunes on the permit area, this project will have no effect on this species. 
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ADDENDUMA 

Photographs of the Plant Communities 
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Photo A-1 . Mixed prairie grassland is the dominant habitat on the Wilson claim. 

The photograph is taken from near the center of the permit area, looking 

west. 

Photo A-2. Mixed prairie grassland is the dominant habitat on the Wilson claim. 

Page D-8 - 13 

urn ~£co 
SEP 28.2009 
TF~ 5 6/125 
0 ER~' DEQ01- 

00353



Wilson Brothers Construc:tion 
Bentonite Mine Permit 
l ·egetalion 
Februa,y 2009 

Photo A-3 . Reclaimed habitat is present on the southern edge of the Wilson 

Claim. 

Photo A-4. A small patch of sagebrush habitat is in the southeastern corner of the 
permit area, on a small rise. 
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ADDENDUMB 

Vegetation Sampling Species Summary 
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Addendum B-1. 2008 Wilson Brother's Construction Overall Cover Summary for the Prairie Grassland Community. 
c::, UJU.. LW 
.....I u, ....... o.._, 

Category/Species Transect Total Mean SD 
Transect Number 1 2 3 4 6 8 7 8 9 10 11 12 13 14 16 18 17 18 19 20 
Perennial Grasses 
AGSM 3 5 0 13 0 2 0 0 0 1 0 0 0 0 2 0 0 29 1.45 3.02 
ORHY 4 5 0 0 0 0 2 0 0 2 0 0 0 0 0 2 0 2 0 1 18 0.90 1.48 
POSE 3 2 6 6 0 0 2 3 10 12 11 6 5 9 11 3 6 8 4 108 5.40 3.76 
AGCR 0 0 0 0 2 0 0 5 2 0 9 9 0 4 0 0 0 3 1 36 1.80 2.88 

Total Per Grass 11 12 6 7 13 2 8 3 8 14 13 20 16 6 13 14 4 10 11 8 191 9.55 4.77 

Perennial Forb 
ERUM 0 0 0 0 0 0 0 0 0 0 0 2 0 0 0 0 0 0 0 0 2 0.10 0.45 
CYAC 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 3 0.15 0.37 
PLPA 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0.05 0.22 
PHHO 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0.05 0.22 
ALTE 0 0 1 0 2 0 0 2 0 0 0 1 0 13 0.65 0.67 
XYGL 1 0 3 0 0 0 2 0 0 0 2 0 0 0 0 2 0 0 12 0.60 0.94 
Total Per Forb 1 1 3 2 0 1 4 3 2 2 0 6 1 2 0 1 1 2 1 0 32 1.60 1.35 

Annual Grass 
BRTE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0.05 0.22 

Annua/Forb 
LAOC 0 0 0 0 0 0 0 3 2 2 0 0 0 0 0 0 0 0 9 0.45 0.89 

Succulent 
OPPO 0 0 4 0 0 0 0 0 0 0 0 0 3 0 0 0 0 3 12 0.60 1.23 

Shrub and Sub-shrub 
ARPE 27 19 22 24 24 29 28 26 18 23 25 21 16 22 19 11 31 23 23 30 461 23.05 4.93 
ATGA 4 10 7 4 3 3 2 2 3 11 2 0 14 6 4 23 9 2 5 0 114 5.70 5.52 

Total Shrub 31 29 29 28 27 32 30 28 21 34 27 21 30 29 23 34 40 26 28 30 575 28.75 4.46 
Total Veg Cover 43 42 42 38 40 38 41 34 32 62 43 46 47 36 39 49 46 37 40 39 820 41.00 5.12 
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Category/Species Transect Total Mean SD 
Transect Number 1 2 3 4 6 8 7 8 9 10 11 12 13 14 16 18 17 18 19 20 
Lichens 8 6 11 9 16 13 18 14 11 3 4 2 0 0 15 13 10 15 5 20 193 9.65 5.98 
Litter 2 0 0 0 0 0 0 0 0 0 0 3 7 0 4 0 0 0 0 17 0.85 1.84 
Rock 23 29 29 32 30 16 24 31 33 28 27 25 28 35 22 21 23 26 26 21 529 26.45 4.70 
Lichens, Litter, Rock 33 35 40 41 46 29 42 45 44 31 32 27 31 42 37 38 33 41 31 41 739 38.95 5.78 
Litter and Rock 25 29 29 32 30 16 24 31 33 28 28 25 31 42 22 25 23 26 26 21 546 27.30 5.41 

Total Ground cover 76 77 82 79 86 65 83 79 76 83 75 73 78 n 76 87 78 78 71 80 1559 n.95 5.04 
Bare ground 26 27 21 23 18 36 22 22 24 20 25 27 22 30 26 19 23 25 33 22 491 24.55 4.51 
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ADDENDUMC 

Plant Species List 
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Addendum C-1. Plant Species Observed in 2008 on the Wilson Claim. 

Perennial Grasses 
Agropyron cristatum Crested wheatgrass AGCR 
Agropyron smithii Western wheatgrass AGSM 
Koeleria cristata Prairie junegrass KOCR 
Oryzopsis hymenoides Indian ricegrass ORHY 
Poasecunda Sandberg bluegrass POSE 

Annual Grass 
Bromus tectorum Cheatgrass BRTE 

Perennial Forb 
Allium textile Wild onion ALTE 
Cymopterus acaulis Spring parsley CYAC 
Erigeron spp. Daisy fleabane BRIG 
Eriogonum umbellatum Sulpher-flower buckwheat ERUM 
Plantago patagonica Woolly plantain PLPA 
Phlox hoodii Hood's phlox PHHO 
Sedumspp. Stonecrop 
Senicio spp. Groundsel 
Sphaeralcea coccinea Scarlet globemallow SPCO 
Vicia Americana American vetch VIAM 
Xylorhiza glabriuscula Woodyaster XYGL 
Annual Forbs 
Lappula occidentalis Sticktight LAOC 

Succulent 
Opuntia polyacantha Prickly pear cactus OPPO 

Shrub and Sub-shrub 
Artemisia tridentata Big sagebrush ARTR 
Artemisia pedatifida Bird's-foot sagebrush ARPE 
Atriplex gardneri Gardner's saltbush ATGA 
Chrysothamnus vicidiflorus Rabbitbrush CHVI 
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Maps of Sample Points and Disturbance Area 
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Figure D-1. Aerial photograph of permit area with sample points indicated. 
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Addendum D-2. Habitat Types on the Wilson Claim. 
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Addendum D-2. Proposed disturbance area within the Wilson Claim. 
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NATURAL RESOURCE CONSULTING 

1116 Albin Street 
Laramie, WY 82072 

November 4, 2011 

Mr. Wes Wilson 
Wilson Brothers 
27 Wall Street 
Cody, WY 82414 

Dear Mr. Wilson, 

(307) 742-3506 
Fax: (307) 721-8130 

e-mail: atravsky@wyoming.com 

I've reviewed the proposed access road location that enters the permit area from the southwest 

comer. The vegetation along this corridor as it crosses federal land managed by the Bureau of Land 

Management is simila,r to the mixed prairie grassland community on the bulk of the permit area. 

'Thi~·:r~view. is based on site field notes recorded on June 20, 2008, photogrpahs of the site, and 
. . 

aerial photography. 

Vegetation includes birdfoot sagebrush (Artemisia pedifidita), gardner saltbush (Atriplex 

gardneri), prickly pear cactus (Opuntia polyacantha), and rabbitbrush (Chrysothamnus 

vicidiflorus). Forbs include woodyaster (Xylorhiza glabriuscula), phlox (Phlox hoodii), 

groundsel (Senecio spp.), wild onion (Allium textile), and spring parsley (Cymopterus spp.). 

Grass and grass-like species include western wheatgrass (Agropyron smithii), sandberg bluegrass 

(Poa secunda), Indian ricegrass (Oryzopsis hymenoictes), and Junegrass (Koeleria cristata). 

Sincerely, 

REAL WEST NATURAL RESOURCE CONSULTING 

~·· 

Am~TravSky 4-
o~ef!Wildlife · Biolbgist 

• '> .' ~.: 

~: ," • • • • I' ; : 

A DBE Certified Company 
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NATURAL RESOURCE CONSULTING 
1116 Albin St. 
Laramie, WY 82072 

DATE: May 31, 2007 

PREPARED BY: Amber Travsky 

SUBJECT: 

Real West Natural Resource Consulting 
1116 Albin St. 
Laramie, WY 82072 

Wilson Brothers Construction Bentonite Mine 

(307) 742-3506 
Email: atravsky@wyoming.com 

www. realwestconsulting. com 

~CElv~ 
~ <} 

l'IN 1 6 7111 

A raptor nest survey was conducted by Amber Travsky with Real West Natural Resource 

Consulting (Real West) on May 23, 2014. In addition, the proposed road, called Option 4, was 

walked to identify plant species in the proposed corridor and to compare it with those recorded 

for the mine site during vegetation surveys in 2008 and reported in the 2009 Appendix D8 of the 

mine permit. 

Raptor Nest Surveys 

During baseline wildlife surveys in 2008, an active prairie falcon (Falco mexicanus) nest was 

present on a cliff face 0.3 miles east of the permit boundary (Figure 1). By the 2014 survey, 

however, this nest was no longer present. Minimal "white wash" was present in the vicinity but 

there were no prairie falcons or other raptors in the locale of the nest site and no vocalizations were 

heard. 

Cliff and rock outcrop habitat is present in a corridor rising above an unnamed creek tributary that 

flows into Sulphur Creek which flows approximately 1.3 miles east of the permit area. The 

unnamed creek was flowing at the time of the survey. The rock outcrops and cliff habitat were 

searched and the only nest observed was occupied by ravens (Corvus corax). The nest location is 

indicated on the aerial photograph in Figure 1 and the nest photograph is in Figure 2. There were 
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four young ravens on the nest at the time of the survey. Locations of the 2008 prairie falcon nest 

and 2014 raven nest are in Table 1. 

"!~ 1 6 201 
Table I. Nest locations within 1.0 mile of the mine permit area. ~ 

Nest Type/Year Latitude Longitude ~ IJ-.~~~ 

Prairie Falcon/2008 44.447900 109.11090 

Ravens/2014 44.439219 109.114090 

During the course of the survey, which began in rnidaftemoon on a Friday afternoon and continued 

to approximately 7:30 p.m., there were a number of vehicles observed driving on the two-track road 

that crosses over the permit area and on the road continuing to the east, passing near the former 

prairie falcon nest. Based on the condition of the roads with 10- to 20-inch deep ruts, moderate to 

heavy used of the roads is likely occurring. Such conditions and observations of vehicles were not 

noted, or at least not recalled, from the 2008 survey. It is likely recreational motorized vehicle use 

of the area has increased since 2008 and that may partially explain why prairie falcons no longer 

inhabit the cliff habitat. 

Proposed Road Vegetation 

The permit area, as reported in the 2009 Appendix D8 report by Real West, is dominated by a 

mixed prairie grassland community. The road corridor extends approximately 0.44 miles from the 

permit boundary to the Diamond Basin Road (Figure 3). The terrain descends from the mine 

permit area terrace, at an elevation of 5,550 feet to the county road at an elevation of 5,465 feet. 

The initial 100 feet of the proposed road corridor where it remains on the upper terrace, follows an 

existing dirt road utilized primarily by ATV and trail motorcycle riders. This portion of the corridor 

passes through similar mixed prairie grassland community (Figure 4). At the point of the initial 

descent the vegetation changes slightly to mixed grass prairie community that has a more 

significant shrub component (Figure 5). The dominant shrub is big sagebrush (Arteniisia tridentata) 

with approximately 15% coverage and a height ranging from 8 to 12 inches. Other plant species 
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observed in this community include birdfoot sagebrush (Artemisia pedifidita), fringed sagebrush 

(Artemisiafrigida), prickly pear cactus (Opuntia polyacantha), and rabbitbrush (Chrysothamnus 

vicidiflorus). Forbs include phlox (Phlox hoodii), groundsel (Senecio spp.), wild onion (Allium 

textile), and spring parsley (Cymopterus spp.). Grass and grass-like species include western 

wheatgrass (Pascopyrun smithii), sandberg bluegrass (Poa secunda), threadleaf sedge (Carex 

filifoliz), and Junegrass (Koeleria cristata). 

After the initial descent, the terrain flattens on another bench section, approximately 250 yards long, 

that is nearly void of vegetation due to use by A TVs and dirt bikes, as shown in Figure 6. After this 

bench, the terrain descends quickly to the basin floor where a maze of trails is used by recreation 

trail bike riders. This is shown from a distance in Figure 7 but is evident on the aerial photograph 

in Figure 3. At the time of the survey, this track was in use with 5 motorbikes on the track and 

three trucks parked adjacent to the track. 

Once the road corridor crosses the middle bench and continuing to the county road, the area is 

mostly void of vegetation due to motorized recreational use. Due to the lack of vegetation and the 

safety issue of having a pedestrian present in an area in use by recreational motorbike riders, it was 

not searched for what vegetation might be present. It is expected the dominant species in this area 

are mvas1ve species such as yellow alyssum (Alyssum desertorum) and cheatgrass (Bromus 

tectorum). 

Additional Wildlife Considerations 

Since the preparation of the Appendix D9, Wildlife section of the mine permit submitted in 2009, 

the U.S. Fish and Wildlife Service has developed the U.S. Fish and Wildlife Service Information, 

Planning, and Conservation System (IPaC) website. This website was accessed on May 31, 2014 to 

determine if any changes have occurred in the federally listed threatened, endangered, or candidate 

species since preparation of the initial Appendix D9. 

Those species currently federally listed for this area are the Ute ladies' -tresses (Spiranthes 

diluvialis), grizzly bear (Ursus arctos horribilis), and greater sage-grouse (Centrocercus 

urophasianus). Of these, the Ute ladies' -tresses was addressed in the 2009 Appendix D9 report. 
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As in 2008, suitable habitat is lacking for this species; therefore the proposed mining and ace~~ LA"~~ 
road will have "no effect" on this species. 

Due to the proximity of the site to human activities and residential housing, it is unlikely the grizzly 

bear would inhabit the area. There is the potential for a bear to wander through the area but it is 

unlikely a bear's presence would occur for any duration. The proposed mining and road access will 

have "no effect" on the grizzly bear. 

Since 2008, the State of Wyoming has established core areas for the sage-grouse where special 

measures are required to minimize impacts to this candidate species. The proposed mine site is 

outside any sage-grouse core area. In addition, aside from scattered sagebrush on a small portion of 

the access road, the site is lacking this shrub component. While sagebrush is present in the vicinity, 

it is not extensive. As concluded in 2008, the proposed mining is not expected to have an effect on 

this species. 

According to information available on the Wyoming Interagency Spatial Database and Online 

Management (WISDOM) System (that was not available in 2008), the mining area is now within 

designated crucial range for mule deer (Odocoileus hemionus) as shown in Figure 8. Typical 

stipulations for crucial range involve minimizing disturbance from November 15 through April 30. 

Due to the activity in the vicinity with the high level of motorized recreation, it is recommended the 

stipulation not be applied for this project except to limit any construction activities outside the 

permit area and access road during this timeframe. 

In talking with the mine proponents, due to traffic issues, mining is planned outside the busy 

summer tourist season. This is beneficial in minimizing impacts to any nesting raptors and it also 

minimizes the potential for songbird nest disturbance due to surface vegetation removal at the time 

of nesting. There is the potential for mining to occur during the winter months, though. While the 

area is designated as crucial range for mule deer, it is recommended that the winter stipulation be 

reconsidered and not imposed for this proposed mining. As a possible alternative, mining activities 

could be limited to just the permit area and access road (going no further to the north or east) during 

the winter season since the area for mule deer use is likely further east where there is less human 

development and activity. 
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Figure 1. Aerial photograph showing the location of the permit area, proposed road corridor and 

the prairie falcon nest observed in 2008 and the raven nest observed in 2014. 
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Figure 2. A raven nest was observed in 2014 on a cliff face ledge approximately 0.58 miles south 

of the permit area. 
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Figure 3. Aerial photograph showing the approximate location of the proposed access road. 
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Figure 4 - 7. Photographs of the proposed access road beginning from the permit boundary and 
extending to the west. 

Figure 4. The permit area is dominated by mixed prairie grassland. ~CEit,,~ 
~ (j 

JUN 1 6 201 
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Figure 5. As the road corridor descends toward the county road sagebrush becomes more prevalent. 
LQD 
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Figure 6. As the road corridor continues to a flat bench section, use of the area by ATVs and dirt 

motorcycles is increasingly evident. 
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Figure 7. The area adjacent to the county road is heavily used by trail motorcycle riders. The 

parking area for vehicles loading and unloading bikes is indicated by the arrow. 
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Figure 8. Crucial mule deer range is indicated by the diagonal striping. 
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II. I. APPENDIX D-9: WILDLIFE INFORMATION 

A Wildlife survey conducted by Real West Natural Resource Consulting 
follows. 

A biological assessment is included in Section VI. 

A Sage-Grouse Lek Survey Report Completed by Jarren Kuipers, Land Steward 
Services, LLC. has been added to this appendix. 

Also added to this appendix is a letter from Tim Woolley, WGFD, in reference to 
the sage grouse mitigation at the proposed mine site. 
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1.0 INTRODUCTION 

Wilson Brothers Construction Inc. (Wilson) plans to develop a bentonite mine five miles west of 

Cody in Park County, Wyoming. The 80-acre site, known as the Wilson Claim, is located 

approximately 3 .4 miles east of Buffalo Bill Reservoir. The purpose of this report is to 

document the pre-mining wildlife on the site and determine appropriate mitigation measures, if 

needed, to minimize impacts. 

2.0 HABITAT DESCRIPTION 

The permit area is on public land managed by the Bureau of Land Management (BLM) in T52N, 

RI 02W, E Y2 Section 28. The permit area covers approximately 80 acres while the disturbance 

area covers approximately 40 acres in the eastern half of the permit area. A topographic map and 

aerial photograph of the permit area is in Addendum A. 

The proposed mine site is at an elevation ranging from 5,529 feet along the northern edge of the 

site and rising only slightly to 5,545 feet along the southern boundary. Outside of the permit 

area, the terrain descends to the east and south, dropping to 5,363 feet along Sulpher Creek and 

to 5,460 feet to the west along Diamond Basin Road. This county road runs parallel to the 

permit boundary, approximately 0.35 mile to the west. A rural residential housing development 

is on the west side of the county road. 

The primary habitat, as shown in Addendum B (Photo B-1) is mixed prairie grassland. This habitat 

type covers 98 percent of the permit area (Table 2-1) and 99 percent of the disturbance area. A 

dense pocket of sagebrush grassland, covering 0.3 acres, is in the southeast corner of the site. This 

habitat covers less than 0.01 percent of the permit area and 0.01 percent of the disturbance area In 

addition, a patch of reclaimed grassland habitat, covering 1. 0 acres, is located along the southern 

boundary of the permit area. This habitat covers 0.01 percent of the permit area but is outside the 

disturbance area. Each of these habitats is described in more detail below. 
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Table 2-1. Approximate acreages and percentages for the habitats on the Wilson Mine Site. 

Entire Permit Area Disturbance Area 

Acres Percentage Acres Percentage 

Mixed Grass1and Prairie 
78.7 acres 98% 39.7 acres 9()0/o 

Community 

Sagebrush Community 0.3 acres <0.01% 0.3 acres 0.01% 

Reclaimed Community 1.0 acres 0.01% O acres 0% 

TOTAL 80 acres 40 acres 

2.1 Mixed Grassland Prairie Habitat 

Mixed grassland prairie is the primary habitat throughout the permit area. Shrub, subshrub and 

succulent species in this habitat type include birdfoot sagebrush (Artemisia pedifidita), gardner 

saltbush (Atriplex gardneri), prickly pear cactus (Opuntia polyacantha), and rabbitbrush 

(Chrysothamnus vicidiflorns). Forbs include woodyaster (Xylorhiza glabriuscu/a), phlox (Phlox 

hoodii), groundsel (Senecio spp.), wild onion (Allium textile), and spring parsley (Cymopterns 

spp. ). Grass and grass-like species include western wheatgrass (Agropyron smithii), sandberg 

bluegrass (Poa secunda), Indian ricegrass (Oryzopsis hymenoides), and Junegrass (Koe/eria 

cristata). 

2.2 Sagebrush Habitat 

The sagebrush habitat covers less than 0.03 acres on the permit area. This habitat occurs on a slight 

rise in the southwest comer of the project area. The dominate species is Wyoming big sagebrush 

(Artemisia tridentata), while other species include those found in the mixed grassland prairie habitat 

with the addition of cheatgrass (Bromus techtornm). 
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2.3 Reclaimed Habitat 

Reclaimed habitat is found on the southern boundary of the permit area where previous mining 

has occurred. Species include predominantly wheatgrasses, including western wheatgrass and 

crested wheatgrass (Agropyron cristata), with a few scattered patches of saltbush. 

3.0 METHODS 

Wyoming Game and Fish Department (WGFD) personnel were contacted to obtain information 

on wildlife species and habitats of concern on the permit area. Their response is in Addendum 

C. A biological evaluation report was also submitted to the U.S. Fish and Wildlife Service 

(USFWS) to document the findings of potential impacts to threatened and endangered species, as 

identified in Section 4.0 (Results) of this Appendix D-9. Their response is also in Addendum C. 

Amber Travsky, a biologist with Real West Natural Resource Consulting (Real West), conducted 

a wildlife habitat evaluation and survey on June 20, 2008. The survey was conducted primarily 

on foot and via 4-wheel drive vehicle. 

4.0 RESULTS 

4.1 Threatened and Endangered Species 

Those threatened and endangered (T &E) species occurring in Park County (USFWS 2009) and 

their potential on the mine site are listed in Table 4-1 and each species is discussed below. 

4.1.1 Black-footed Ferret 

The black-footed ferret's original distribution in North America closely corresponded to that of 

prairie dogs (Cynomys spp.) (Fagerstone 1987). Ferrets depend almost exclusively on prairie 

dogs for food and they also use prairie dog burrows for shelter, parturition, and raising their 

young. No prairie dog towns are present on the permit are or in the vicinity. Due to the lack of 

suitable habitat, the proposed mining activity will have "no effect" on the black-footed ferret. 
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Table 4-1. Federally Listed Threatened, Endangered, and Candidate Wildlife Species Potentially 
Occuning Within Park County, Wyoming. 1 

Common Name Scientific name status2 Key Habitat Characteristics Potential 
on site 

Mammals 

Black-footed ferret Mustela nigripes E Found in large active prairie dog colonies. Unlikely 

Canada lynx Lynx canadensis T Dense mixed conifer stands for cover, Unlikely 
with meadows and other openings for 
feeding; typically found at high elevation 
areas with deep snows. 

Gray wolf Canis lupus X Contiguous, relatively undisturbed Unlikely 
mountainous habitat. 

Birds 

Yellow-billed cuckoo Coccyzus C Deciduous woods. Unlikely 
amerlcanus 

Plants 

Blowout penstemon Penstemon E Sandy locations with little to no vegetation Unlikely 
haydenii present. 

Ute ladies'-tresses Spiranthes T On moist, sub-irrigated or seasonally Unlikely 
diluvialis flooded soils. 

1 List provided by the U.S. Fish and Wtldlife Service Web site (2009). (http://www.fws.gov/) 
2 Federal Status Definitions: 

E = Endangered. T = Threatened C = Candidate 

4.1.2 Canada Lynx 

The Canada lynx is a threatened species in Wyoming that occurs primarily in spruce-fir and 

lodgepole pine forests with 8 to 12 degree slopes at elevations between 7,995 and 9,636 feet 

(Ruggiero et al., 1999). Its habitat is closely associated with the habitat requirements of the 

snowshoe hare (Lepus americanus). Lynx prefer older mature forests with downed trees and 

windfalls to provide cover for den sites and for escape and protection. 

Suitable Canada lynx habitat is not present within the project area; therefore, the proposed 

project will have no effect on this species. 
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4.1.3 Gray Wolf 

The gray wolf has no particular habitat preference (Nature Serve 2008). In 1995, wolf 

reintroductions were initiated in the Yellowstone ecosystem and in central Idaho ( nonessential 

experimental populations). Since then, the wolf population in Wyoming has expanded, but is 

restricted generally to forested habitat at higher elevations, and in areas of low human activity 

within the general vicinity of Yellowstone and Grand Teton National Parks. 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity except as temporary pass-throughs. As a consequence, this project will have no 

effect on this species. 

4.1.4 Yellow-billed Cuckoo 

The yellow-billed cuckoo nests primarily in large stands of cottonwood-riparian habitat below 

7,000 ft, including such habitats that occur in urban areas. It is a riparian obligate species that 

prefers extensive areas of dense thickets and mature deciduous forests near water, and requires 

low, dense, shrubby vegetation for nest sites (Nature Serve 2008). In the West, these birds nest 

in tall cottonwood and willow riparian woodland. It is found mainly along the eastern edge of 

Wyoming, with a few scattered reports from elsewhere in the state. The only areas that currently 

support the large cottonwood-riparian stands that are required by this species occur in isolated 

stands along the Bighorn, Powder, and North Platte rivers. The yellow-billed cuckoo is 

considered an uncommon summer resident in Wyoming. 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity. As a consequence, this project will have no effect on this species. 
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4.1.5 Ute Ladies'-tresses 

Ute ladies' -tresses orchid is a threatened species that occurs primarily on moist, sub-irrigated or 

seasonally flooded soils in valley bottoms, gravel bars, old oxbows, or floodplains bordering 

springs, lakes, rivers, or perennial streams at elevations between 1,780 and 6,800 feet (USFWS 

1995). 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity. As a consequence, this project will have no effect on this species. 

4.1.6 Blowout Penstemon 

The sandhill region of Nebraska constitutes the largest dune field in the western hemisphere and 

one of the largest intact grasslands in North America. While most of the dunes are mantled with 

prairie vegetation, wind erosion opens up areas of bare sand called blowouts. The blowout 

penstemon inhabits such places, only to disappear as grasses and forbs reclaim the blowout. 

Once thought to occur exclusively in Nebraska, this endangered species was discovered over 180 

miles away on sand dunes in central Wyoming (USFWS 1999). 

Due to the lack of sandhills on the project site and in the vicinity, this project will have no effect 

on this plant species. 

4.2 Sensitive Species 

Species of special interest due to their consideration to be listed as Threatened or Endangered or, 

in the case of raptors, their protection under the Migratory Bird Treaty Act, are discussed in more 

detail below. Also discussed is the bald eagle, a species recently delisted as a threatened species 

but still under protection by the Bald and Golden Eagle Protection Act. 
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4.2.1 Bald Eagle 

Winter roosting habitat for bald eagles most commonly includes areas close to (within 4 km) of 

coastal areas, bays, rivers, lakes, or other bodies of water that reflect the general availability of 

primary food sources including fish, waterfowl, and seabirds (Andrew and Mosher 1982, Green 

1985, Campbell et al. 1990). Bald eagles preferentially roost in conifers or other sheltered sites 

in winter in some areas and they typically select larger, more accessible trees (Buehler et al. 

1991, 1992). 

Winter roosting habitat is lacking on the permit area. Bald eagles may forage in the area and fly 

over the site but roosting and nesting habitat is not present; therefore the project will not affect 

this species. 

4.2.2 Mountain Plover 

This ground-nesting species is typically found in areas of short (less than four inches) vegetation 

on slopes of less than five percent. Any short grass, very short shrub, or cushion plant 

community could be considered plover nesting habitat (Parrish et al. 1993), however, mountain 

plovers prefer shortgrass prairie with open, level or slightly rolling areas dominated by blue 

gra.mrna (Bouteloua gracilis) and buffalograss (Buchloe dactyloides) (Graul 1975, Dinsmore 

1981, Kantrud and Kologiski 1982). 

While the project area is nearly flat, meeting the terrain criteria for suitable mountain plover 

habitats, it is well vegetated. Due to the vegetation cover, the site is unsuitable mountain plover 

habitat and the project is expected to have no affect on this species. 
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4.2.3 Greater Sage-Grouse 

Sage-grouse inhabit foothills, plains, and mountain slopes where sagebrush is present (American 

Ornithologists' Union 1983) or a mixture of sagebrush, meadows, and aspen is in close 

proximity. 

Sagebrush is minimal on the permit area and is not extensive in the vicinity. One pile of sage

grouse droppings was found on the site, indicating the species at least occasionally inhabits the 

area but it is unlikely their presence is common or extensive due to the lack of significant 

sagebrush or other shrub cover. In addition, the WGFD Correspondence (Addendum C) did not 

indicate any sage-grouse concerns on the site. 

Due to the lack of extensive sage-grouse habitat, it is unlikely the project will have an affect on 

this species. 

4.3 Raptors 

Raptor nesting substrate is lacking on the permit area but there is cliff habitat and a few scattered 

trees along Sulpher Creek, which parallels the permit area approximately 0.5 to 1.0 mile east of the 

boundary. An active prairie falcon (Falco mexicanus) nest is present on a cliff face 0.3 miles east of 

the permit boundary, as shown on the topographic map in Addendum A This nest is approximately 

100 feet lower than the southeast edge of the permit boundary and sight distance from the nest to the 

mining area is restricted due to topography. Mitigation measures are indicated in Section 5:0 to 

ensure this nest is not disturbed during the nesting season. 

No other raptor nests were found on the permit area or within 1.0 mile. Raptors likely forage in 

the area, however. Species expected to forage or temporarily roost in the area include golden 

eagles (Aquila chrysaetos), red-tailed hawks (Buteo jamaicensis), Swainson's hawks (Buteo 

swainsoni), American kestrels (Falco sparverius), great homed owls (Bubo virginianus), and 

ferruginous hawks (Buteo regalis). Rough-legged hawks (Buteo lagopus) likely winter in the 

area, although they were not observed during site surveys. 
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4.4 Big Game 

Two big game species occur in the permit area including pronghorn antelope (Antilocapra 

americana) and mule deer (Odocoileus hemionus). Pronghorn where numerous in the area 

during the June 20, 2008 site survey. Mule deer were observed near Sulpher Creek, 

approximately 0.5 mile southeast of the permit boundary. According to WGFD correspondence 

(Addendum C), there are no known crucial or important big game habitats in the permit area. 

While mining activity will displace individual big game animals utilizing the area, additional 

habitat is in the vicinity. The proposed project is not expected to impact any big game 

population. 

4.5 Waterfowl and Shorebirds 

Waterfowl utilize Sulpher Creek and associated wetlands. Two mallards (Anas platyrhynchos) 

were observed on the slow-moving creek during the June 20, 2008 site survey. This habitat is 

0.5 mile from the permit boundary and will not be impacted by mining. 

4.6 Passerine Birds 

A number of passerine bird species were observed on the permit area. Species observed are 

typical of sagebrush grassland habitats and included the western meadowlark (Stumella 

neglecta), Brewer's blackbird (Euphagus cyanocephalus), song sparrow (Melospiza melodia), 

common nighthawk (Chordeiles minor), mourning dove (Zenaidura macroura), horned lark 

(Eremophi/a alpestris), eastern kingbird (Tyrannus tyrannus), American robin (Turdus 

migratorius) and common crow (Corvus brachyrhynchos). The proposed mining could displace 

individual songbirds and it could disrupt nesting; however there is similar habitat in the vicinity. 

The proposed mine is not expected to impact any passerine bird population. 

Page D-9 -12 

LOD QfCO 
SEP 28.2009 
TF~' 5 6/125 
PE RM, X 

DEQ01- 
00386



Wilson Brothers Construction Company 
Wilson Mine - Wildl[fe 
Febnwl}' 2009 

4. 7 Other Mammals 

During the site surveys all wildlife species observed were noted and identified. The only 

mammals observed on the site or border corridor that have not been mentioned in previous 

sections are the least chipmunk (Tamias minimus) and desert cottontail (Sylvilagus auduboni). 

While mining activity could displace individual mammals if they are on the disturbance site, 

additional similar habitat is in the vicinity; therefore there is no expected impact to any mammal 

populations. 

4.8 Reptiles and Amphibians 

Due to the lack of wetland or other bodies of water on the permit area, no amphibian species are 

expected on the site. Lizard and snake species expected in the area are the northern sagebrush 

lizard (Sceloporus graciosus), short-homed lizard (Phrynosoma douglassi), bullsnake (Pituophis 

melanoleucas), wandering garter snake (Thamnophis e/egans), and prairie rattlesnake (Crotalus 

viridis). While mining activity might displace reptile species utilizi~g the area, additional habitat 

is in the vicinity and impacts are not expected to affect any reptile population. 

4.9 Fish 

The only body of water in the vicinity of the site is the Sulpher Creek, located 0.5 mile east of 

the permit boundary. Due to the lack of any bodies of water on the site, no impacts to fish 

species will occur. 

5.0 MITIGATION 

Potential impacts and mitigation measures for wildlife on the project area are listed in Table 5-1. 

Suitable habitat for the black-footed ferret, Canada lynx, gray wolf, Ute ladies' -tresses, blowout 

penstemmon, and yellow-billed cuckoo is lacking on the project area or within 1.0 mile of the 

site; therefore the project will have "no effect" on any of these federally listed species. The 

USFWS concurred with this determination, as indicated in their January 29, 2009 
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correspondence (Addendum C). Bald eagles may fly over the area and temporarily roost in the 

vicinity. Mountain plover and black-footed ferret habitat is lacking on the site. 

The site has minimal sagebrush habitat but sage-grouse sign was found, indicating these birds 

may temporarily utilize the site. However, due to the limited suitable habitat and the lack of any 

sage-grouse leks within two miles of the site, the proposed mine is not expected to impact this 

species or its habitat. 

No active raptor nests are on the permit area; however there is an active prairie falcon nest on a 

cliff face 0.3 miles east of the permit boundary. It is recommended that construction be restricted 

within 0.5-mile of the nest location during the nesting season if the nest is active. 

Table 5-1. Summary of Environmental Consequences and Mitigation Measures for the Proposed 
Wilson Mine Permit Area. 

Resource/Impact 
Threatened and Endangered Species: 
Habitat is lacking for the following: 
• Black-footed Ferret 
• Canada lynx 
• Graywolf 
• Yellow-billed cuckoo 
• Blowout penstemon 
• Ute ladies' -tresses 
Roosting habitat is in the vicinity for the bald 
eagle and there may be fly-overs . 

. Bald Eagle 
Bald eagles could fly-over and forage on the 
site and roost in the vicinity. 

Mountain Plover: 
Habitat is lacking. 

Big Game 
No crucial habitat is present. 

Game Birds 
• Sage-grouse: no leks within 2.0 miles; 

nesting habitat is lacking on the site. 

Raptors 
No nests on the site. A prairie falcon nest is 
located 0.3-mile from the eastern permit 
boundarv. 

• 

• 

• 

• 

• 

• 

Mitintion 
No mitigation needed . 

Report any injured or dead bald eagles to the 
USFWS; use caution on roads where eagles 
may feed on roadkill. 

No mitigation needed. 

No mitigation needed. 

No mitigation needed . 

Construction should be avoided within 0.5 mile 
of any active raptor nest during the nesting 
season. 
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Resource/Impact 
Waterfowl and Shorebirds 

Habitat is no present on the permit area. • 

Passerine Birds 
Prairie species common; habitat is plentiful in • 
area. 

Other Mammals 
Prairie species expected; habitat is plentiful in • 
the area._ 

Amphibians and Reptiles 
Habitat is present for reptile species common to • 
prairie habitats; the site lacks habitat for 
amoln"bian species. 

Fish 
No bodies of water will be affected. • 

6.0 LITERATURE CITED 

Mitieation 

No mitigation needed. 

No mitigation needed. 

No mitigation needed. 

No mitigation needed. 

No mitigation needed 

American Ornithologists' Union (AOU), Committee on Classification and Nomenclature. 1983. 
Check-list of North American Birds. Sixth Edition. American Ornithologists' Union, 
Allen Press, Inc., Lawrence, Kansas. 

Andrew, J.M. and J.A. Mosher. 1982. Bald eagle nest site selection and nesting habitat in 
Maryland. J. Wildlife Management 46:382-390. 

Buehler, D. A., et al. 1991. Non-breeding bald eagle communal and solitary roosting behavior 
and roost habitat on the northern Chesapeake Bay. J. Wildlife Management 55:273-281. 

Buehler, D. A., S. K. Chandler, T. J. Mersmann, J. D. Fraser, and J. K. D. Seegar. 1992. 
Nonbreeding Bald Eagle perch habitat on the northern Chesapeake Bay. Wilson Bulletin 
104:540-545. 

Campbell, R. W., N. K. Dawe, I. McTaggart-Cowan, J. M. Cooper, G. W. Kaiser, and M. C. E. 
McNall. 1990. The Birds of British Columbia. Volume 1. Nonpasserines: Introduction 
and loons through waterfowl. University of British Columbia Press, Vancouver, BC, 
Canada. 514pp. 

Dinsmore, J.J. 1981. Mountain plovers, a synthesis of the literature and an annotated 
bibliography. 24pp. 

Page D-9-15 

LCO R(CO 
SEP 28.2009 
TFN 5 6/125 
PERM ·· 

DEQ01- 
00389



Wilson Brothers Constmclio11 Company 
Wilson Mine - Wildlife 
Februmy 2009 

Fagerstone, K.S. 1987. Black-footed Ferret, Long-tailed Weasel, Short-tailed Weasel, and Least 
Weasel. Pages 548-573 in M. Novak, I.A Baker, M.E. Obbard, and B. Malloch (Eds.). 
Wild Furbearer Management and Conservation in North America. Ministry of Natural 
Resources. Ontario, Canada. 

Graul, W.D. 1975. Breeding biology of the mountain plover. Wilson Bull. 87:6-31. 

Green, N. 1985. The Bald Eagle. Pp 508-531 in R.L. DiSilvestro, ed., Audubon Wildlife Report 
1985. National Audubon Society, New York. 

Kantrud, H.A and R. Kologiski. 1982. Effects of soils and grazing on breeding birds of 
uncultivated upland grasslands of the northern Great Plains. Wildt. Res. Report 15. 9pp. 

Nature Serve. 2008. Nature Serve Explorer: An online encyclopedia of life [web application]. 
Version 4.4. Nature Serve, Arlington, Vrrginia. Available at: 
http://www.natureserve.org/explorer. 

Parrish, T.L., S.H. Anderson, and W.F. Oelklaus. 1993. Mountain plover habitat selection in the 
Powder River Basin, Wyoming. Prairie Naturalist 25(3):219-226. 

Ruggiero, L.F., K.B. Aubry, S.W. Buskirk, G.M. Koehler, C.J. Krebs, K.S. McKelvey, and J.R. 
Squires. 1999. The Scientific Basis for Lynx Conservation: Qualified Insights. Chl6. 
USDA Forest Service Technical Report RMRS-GTR-30. 

U.S. Fish and Wildlife Service. 2008. Threatened and Endangered Species listing for Park 
County, Wyoming. Web site: http://www.fws.gov. 

U.S. Fish and Wildlife Service. 1999. U.S. Fish and Wildlife Service Announces Discovery of 
Endangered Plant, Blowout Penstemon, in Wyoming. Press release issued on November 
1, 1999. 

U.S. Fish and Wildlife Service. 1995. Recommendations and Guidelines for Ute Ladies' 
Tresses Orchid (Spiranthes diluvialis) Recovery and Fulfilling Section 7 Consultation 
Responsibilities. Memo dated June 1, 1995. 

Page D-9 -16 

DEQ01- 
00390



Wilson Brothers Construction Company 
Wilson Mine - Wildl[fe 
Febmmy 2009 

Addendum A 

Maps of the Permit Area 
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Figure A-1 . Topographic Map of General Area of the Wilson Permit Area. 
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Figure A-2. Topographic Map of the Wilson Bros. Bentonite Mine Site. 
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Figure A-3. Aerial photograph of permit area and disturbance area. 
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Figure A-4. Habitat Types on the Wilson Permit Area 
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ADDENDUMB 

PHOTOGRAPHS OF THE HABITAT TYPES 
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Photo B-1 . The Wilson permit area is dominated by prairie grassland. 

Photo B-2. Reclaimed grassland habitat is present on approximately 0.5 acre along 
the southern boundary of the permit area. 

PageD-9-23 

uo 1,=(o 
SEP 28 .2009 
TFN 5 6/125 
PE RM I T 

DEQ01- 
00397



Wilson Brothers Construction Company 
Wilson Mine - Wildlife 
Febmary 2009 

Photo B-3. Sulphur Creek flows approximately 0.5 to 1.0 mile from the eastern 
permit boundary. 

Photo B-4. A few small patches of sagebrush habitat are found atop slight rises 

on the southeastern comer of the permit area. 
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ADDENDUMC 

Correspondence from: 

Wyoming Game and Fish Department 

U.S. Fish and Wildlife Service 
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WYOMING GAME AND FISH DEPARTMENT 

5400 Bishop Blvd. Cheyenne, WY 82006 

Phone: (307) m...w,o Fu: (307) m~10 

Web site: http://gf.state.wy.ua 

October 17, 2008 

WER 8390.23 

--DAVE FREI.JllENlW.L -STEVE FERRELL 

c cr•atlOt'ERS 
JERRY GAi.LES-
CLiFFORD KIRI(- \llc:e -
CLARKAU.AN 
FREDUNDZEY 
RON LOVERCHECK 
EOMIGNERY 
Bill WILUAMS, OVM 

Real West Natural Resource Consulting 
Permitting Requirements 

Amber Travsky 
Real West Natural Resource Consulting 
1116 Albin Street 
Laramie, WY 82072 

Dear Ms. Travsky: 

Wilson Brothers Construction 
Wilson Mine Site 
Park County 

The staff of the Wyoming Game and Fish Department has reviewed the wildlife 
information for Wilson Brothers Construction for the Wilson Mine Site. We have no aquatic or 
terrestrial wildlife habitat concerns pertaining to this small mine permit. However, we 
recommend that best management practices be used to control erosion and prevent sediment 
from reaching nearby waterways. 

Thank you for the opportunity to comment. 

JE:VS:gfb 

cc: USFWS 

Sincerely, 

!)M>t-_p; JOHN EMMERICH 
DEPUTY DIRECTOR 

Hcadquaru:rs: 5400 Bishop Bou1cv11rd, Cheyenne, WY 82006-000 I 
Fax: (307) 777-4610 Web Site: http://gf.slale.wy.us 

QO FC 
SEP 28.2009 
TF ~ 5 6/125 
PER , 

DEQ01- 
00400



Wilson Brothers Construe/ton Company 
Wilson Mine - Wildl[fe 
February 2009 

• 
United States Department of the Interior 

FISH AND W1LDLIFE SERVICE 

S3S3 Yellowstone Road, Salte 308A 
Cheyenne, Wyoming 82009 

In Reply Refer To: 
ES-61411/W.Mines /WY09TA0079 

Ms. Amber Travsky 
Real West Natural Resource Consulting 
1116 Albin Street 
Laramie, Wyoming 82072 

Dear Ms. Travsky: 

JAN 2 9 2009 

Thank you for your biological assessment (BA) and letter, dated December 22, 2008 and 
received in our office on December 23, regarding a proposed bentonite mine (Project) located 
five miles west of Cody, in T52N, R102W, E Y2 Section 28, Park County, Wyoming. The permit 
area will cover approximately 80 acres and the disturbance will cover approximately 40 acres. 

You requested comments and concurrence from the U.S. Fish and Wildlife Service (Service) on 
your "no effect" determinations for black-footed ferret (Mustela nigripes), Canada lynx (Lynx 
canadensis), gray wolf(Canis lupus), Ute ladies'-tresses (Spiranthes diluvialis), blowout 
penstemon (Penstemon haydenil), and yellow-billed cuckoo (Coccyzus americanus) that may 
occur in the Project area. In response to your request, the Service reviewed the information you 
provided pursuant to the Endangered Species Act (Act) of 1973 as amended, (16 U.S.C. 1531 et 
seq.), Migratory Bird Treaty Act (MBTA), 16 U.S.C. 703, and the Bald and Golden Eagle 
Protection Act (BGEPA), 16 U.S.C. 668. Other fish and wildlife resources are considered tmder 
the Fish and Wildlife Coordination Act and the Fish and Wildlife Act of 1956, as amended, 70 
Stat. 1119, 16 U.S.C. 742a-742j. 

The Service agrees with your "no effect" determinations for the threatened, endangered, or 
candidate species listed above because of lack of suitable habitat Although concurrence from 
the Service is not required by the Act for your "no effect'' determinations, we appreciate · 
receiving the information. The BA also indicated there is a Jack of habitat for bald eagle 
(Haliaeetus leucocephalus), motmtain plover (Charadrius montanus), and greater sage-grouse 
(Centrocercus urophasianus). 

The BA and accompanying map indicate there has been an active prairie falcon (Falco 
mexicanus) nest 0.3 mile east of the permit boundary. The nest is approximately 100 feet lower 
than the southeast Project boundary edge and line-of-sight from the nest to the proposed mining 
area is restricted because of topography. No other captors or captor nests were identified in the 
Project area or within 1.0 mile during your June 2008 survey, although there is cliff habitat 
suitable for other nesting captors. New mining activity may result in nest disturbance and 
therefore, we are providing information about migratory birds and recommend future monitoring 
of the prairie falcon nest. 
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Migratory Birds 
The MBT A, enacted in 1918, prohibits the taking of any migratory birds, their parts, nests, or 
eggs except as pcnnittcd by regulations and does not require intent to be proven. Section 703 of 
the MBTA states, "Unless and except as pennitted by regulations ... it shall be unlawful at any 
time, by any means or in any manner, to ... talce, capture, kill, attempt to take, capture, or kill, or 
(X)Ssess ... any migratory bird; any part, nest, or eggs of any such bird ... " The BG EPA prohibits 
knowingly taking. or taking with wariton disregard for the consequences of an activity, any bald 
or golden eagles or their body parts, nests, or eggs, which includes collection, molestation, 
disturbance, or killing. 

Our approach is to make every effort to raise public awareness regarding the possible presence of 
birds and the risk of violating the MBT A and to inform the public of factors that will help 
minimize the likelihood that take will occur. In an effort to minimize the risk oftalce for many 

· - raptor species,·we recommend implementing spatial-and seasonal· buffer zones to protect"'7 ___ -- ~~ • -

individual nest sites/territories to help ensuring activities do not talce (e.g., kill or wound) nesting 
birds, their eggs, or immature birds. For optimal conservation benefit, we recommend that no 
tem(X)rary or permanent surface occupancy occur within species-specific spatial and seasonal 
buffer zones. 

For raptors, we recommend (I) keeping a distance between the activity and the nest (distance 
buffers), (2) maintaining·natural or forested areas between the activity and around nest sites 
(landscape buffers), and (3) avoiding certain activities during the breeding season. The buffer 
areas serve to minimize visual and auditory impacts associated with human activities near nest 
sites. Ideally, buffers would be large enough to protect existing nest trees and provide for 
alternative or replacement nest sites. The size and shape of effective buffers vary depending on 
the topography and other ecological characteristics surrouriding the nest site. In open areas where 
there are little or no forested. or topographical buffers, distance alone must serve as the buffer. 

Our office generally recommends a 0.5 spatial buffer around prairie falcon nests for mining or 
similar actitivies. These recommendations may be modified on a site.specific and project
specific ba.'>is ba.'!ed on field observations and knowledge oflocal conditions. For example, in 
those situations where topography effectively separates the nest from the disturbance, smaller 
distance buffers may be adequate. We encourage monitoring of raptors when activities occur in 

prox1rr11ty of nesting sites- and that you cease act1V1tles 1flliey appear to be disturbing nesting . 
raptors. 

work that could lead to the take of a migratory bird including an eagle, their young, eggs, or 
nests ( for example, if you arc going to construct new power lines in the vicinity of a nest), should 
be coordinated with our office before any actions are taken. Removal or destruction of such 
nests, or causing abandonment of a nest could constitute violation of one or both of the above 
statutes. Removal of any active migratory bird nest or nest tree is prohibited. For golden 
eagles, inactive nest permits are limited to activities involving resource extraction or human 
health and safety. Mitigation, as detennined by the local Service field office, may be required 
for loss of these nests. No permits will be issued for an active nest of any migratory bird species, 
unless removal of an active nest is necessary for reasons of human health and safety. Therefore, 
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if nesting migratory birds are present on, or near the project area, timing is a significant 
consideration and needs to be addressed in project planning. 

lf nest manipulation is proposed for this project, the project proponent should contact the 
Service's Migratory Bird Office in Denver at 303-236-8171 to see if a permit can be issued for 
this project. No nest manipulation is allowed without a permit. If a pennit cannot be issued, the 
project may need to be modi tied to ensure take of a migratory bird or eagle, their young, eggs or 
nest will not occur. 

Thank you for your efforts to ensure the conservation of threatened, endangered, and other 
species and their habitats in Wyoming. Ir you have further questions regarding this letter, please 
contact our office at the letterhead address or Ann Belleman at (307) 578-5116. 

Sincerely, 

kvV~ 
Brian T. Kelly 
Field Supervisor 
Wyoming Field Office 

cc: WGFD, Non-game Coordinator, Lander, WY (8. Oakleaf) 
WGFD, Statewide Habitat Protection Coordinator, Cheyenne. WY (M. Flanderka) 
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Intent and Purpose 

The intent of this project was to locate undocumented leks within two miles of a proposed bentonite mine in the 
South Fork Valley near Diamond Basin Road, Southwest of Cody, WY. 

The surveys were completed for Wilson Brothers Construction Inc. to meet requirements of the Bureau of Land 
Management, Wyoming Game and Fish Department, and Wyoming Department of Transportation. 

The proposed mine site is located on portions of Section 28, T. 52 N., R. 102 W., 6th P.M. Park County Wyoming 
on Bureau of Land Management lands. A land survey of the mine site is found in Appendix D. llQD 

NOV 1 2017 
Methodology 

RECEIVED 
I met with Myron Durtsche on the mine site in early February to discuss the project. Around the same time I 
discussed the project with Destin Harrell, Wildlife Biologist at the Cody BLM Field Office. He provided me with 
the 2015 BLM Cody Field Office Sage-Grouse Lek Search Protocol (Appendix C). On February 17th I developed 
and sent a map of the proposed drive survey to Destin Harrell to confirm that it met the protocol. 

Biological surveys were completed between March 25, 2015 and April 22, 2015. Two primary survey methods were 
completed. The first involved a 30 mile driving survey of public roads within two miles of the proposed mine site. 
The route was driven four times between March 25, 2015 and April 20, 2015. At least seven days separated each 
survey. Twenty-one regular stops were made along the route. At each stop the vehicle was shut off and the author 
listened for strutting sage-grouse. If there was sufficient light available, the area was also visually scanned using 
binoculars and/ or a spotting scope. Driving surveys started one hour before sunrise and ended two hours after 
sunrise. Surveys were completed on days with no precipitation and wind speeds of 5 mph average or less. 

A map of the drive survey sites and drive routes is found in Appendix A. Latitude and longitude for survey sites are"-
found in AppendixE. 

A second survey type involved mapping sage-grouse sign on the proposed mine site. It was completed April 22, 

2015. This survey involved walking transects across the mine site at 50 foot spacing, while searching for sign out to 

25 ft. on each side. The total transect length was 24 miles. It also included an additional transect just beyond the 

north and west borders of the proposed mine site to identify the extent of potential leks. 

GPS points were taken where the sign was found. Multiple points were taken in areas with extensive sign to 

identify the outer extent of the area. These were locations where sign extended beyond 10 square feet. An isolated 

roosting site for example would receive only one GPS point. A map of the survey area and transect is found in 

Appendix B. 

The vast majority of identified sage-grouse sign included scat, feathers and cecal tar. Scat was found wherever any 

other type of sign was also located. To simplify the process all potential types of sign were grouped into one 

category. Also, fresh sign was not differentiated from old sign. 

Results 

Sage-grouse were observed strutting at three locations within two miles of the proposed mine site. Of the three 
sites, at least one location appeared to be a permanent lek. Prior to this survey, the closest documented lek was 
located 3.8 miles away. 
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The tlttee sage-grouse strutting areas were located as follows: the west side of the proposed mine (West Site), north 
side of the proposed mine (North Site), and 1.3 miles south of the proposed mine (South Site). These potential lek 
sites are mapped in Append.ix A and B. Photos from West Site and South Site are found in Append.ix F . 

.Between one and eight strutting roosters were observed on West Site during tlttee of the four drive surveys and 
during one other mine site visit. On North Site, between one and two strutting roosters were observed during one 
of the four driving surveys and .one other visit. On South Site, three sage-grouse were observed strutting two of the 
four survey days. 

Hen sage-grouse were observed at all tlttee locations where strutting took place. However accurate counts were not 
made due to concealing grass cover. No more than three hens were observed at any one time or location. 

It is the author's opinion that of the three strutting locations observed, the site that most likely represents a 
permanent lek is West Site. The North Site could be a small satellite lek,or )USt small group of adolescent males that 
just so happen to be chased on the main lek during two of the visits. 

South Site could also be a lek. However, the author suspects that the same group of roosters were using all three 
strutting locations. During the second driving survey the author observ¢d roosters on North Site and West Site. 
Then while traveling to the south, four roosters were observed flying south from the direction of West Site to the 
approximatdy location of the South Site. The author then used a spottipg scope to scan West Site and North Sites. 
Only a single grouse remained. When arriving at the South Site, three roosters were found strutting near the gate. 

The author suspects that predators were likdy flushing grouse from the lek, causing them to strut near the heavier 
escape cover at South Site. A northern harrier was observed near the mine site on two of the four survey days. 
Also, a coyote was observed on the mine site during the Sage-Grouse Sign Survey. 

~T)etailed notes from the drive surveys and one supplemental lek visit are found below: 

March 25, 2015 

The driving route was completed from 6:11 am- 9:11 am. Average wind speed and temperature were 5 mph and 30 
degrees. During the route one hen was observed one mile east of the mine site near Survey Point 16 on a two-track 

road. No males were observed. 

April 3, 2015 

The driving route was completed from 5:55 am to 8:55 am. Average wind spe~d and temperature were 3 mph and 
20 degrees. Two hens were observed on the northwest corner of the mine site at Survey Point 6. Eight strutting 
roosters and two more hens were observed on the west central portion of the mine site (West Site) near Survey 
Point 7. These roosters were first heard and observed around 6:25 am. All of the roosters flew off the lek % hour 
after sunrise due to an unforeseen disturbance and returned approximately 10 minutes later. They remained 
strutting until 9:00am. 

April 6, 2015 

This was a supplemental survey of the mine site to confirm the potential lek around 6:30 am. Average wind speed 

and temperature were 5 mph and 30 degrees. Five strutting roosters were located on the West Site and two 

strutting roosters were located near the northwest comer of the mine site (North Site). 

-"Jear Survey Point 20, one hen was observed flying in from the northeast. I spent some extra time searching for a 

lek in the area, but none were found. J F N 5 6 / 12 5 
LQD 
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April 13, 2015 
The driving route was completed from 5:37 am to 8:37 am. Average wind speed and temperature were 4 mph and 
36 degrees. Five roosters and two hens were observed on the West Site around 6:20 am. Four of the five roosters 
were strutting. One rooster was observed strutting on the North Site. 

I continued my lek survey route to the south. At Survey Point 17 I observed four males flying in from the north. I 

immediately glassed North Site and West Site with my spotting scope and observed only one male at North Site. 
No vehicles or people were observed on the mine site, but a northern harrier was in the vicinity. I continued south 

and found three roosters strutting near Survey Point 18 (South Site). As such, I suspected that the three roosters 

were a portion of those observed strutting on the West Site. 

April 20, 2015 

The driving route was completed from 5:25 am to 8:25 am. Average wind speed and temperature were 5 mph and 

28 degrees. One rooster was observed strutting on West Site at 6:25 am. However, three roosters (strutting) and 

one hen were located at the South Site at 7 :00 am. 

Male Sage-Grouse at the three Sites 

25-Mar 3-Apr 6-Apr 13-Apr 20-Apr 
North Site 0 0 2 1 0 
West Site 0 8 5 5 1 
South Site 0 0 0 3 3 

The results from the sage-grouse Sign Survey created a map that potentially indicates sage ... grouse use across the 

mine site. Overall, sage-grouse sign was most abundant in the north and western portions. The most concentrated 

sign was located in the proximity of West Site, where sage-grouse were observed strutting most frequently. Using 

the visual observations from the Drive Surveys and the mapped sign locations, the author attempted to identify the 

boundaries of West Site. Alternatively, the sign found around North Site was not concentrated, making the 
potential boundaries more difficult to determine. The locations of sage-grouse sign and the estimated boundaries of 

West Site and North Site are mapped in AppendixB. 
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Appendix A: S~-Grouse Lek Search Driving Route 

The red pins mark the regular survey points along the route. 
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Appendix B: Sage-Grouse Sign Survey 

Transects were hiked at 50 foot spacing, resulting in 24 miles of surveyed line. Any sign within 25 ft of the transect 

was recorded. Sign included scat, feathers, scratch marks, and cecal tar. Scat was located at all sign locations. 
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Appendix C: Survey Protocol Proved by Destin Harrell Q3LM) 

AITACIHMfENl II. 
2015 BLM Cody Field Office Sage Grouse Lek Search Protocol 

Techniques follow the draft (02/04/04) chapter of the WGFO's Wyoming Handbook of Biological 
Techniques concerning monitoring of sage-grouse and local site project necessities. 

The survey objectives listed below will be documented in report form with a map showing the area 
surveyed, methods used, observer names, time and date etc. 

A list below of known environmental contractors is provided for your Information . .Your preferred 
contractor should contact Destin Harrell 307-578-5933 before the survey is conducted to discuss 
the protocol. 

Survey Objectives: 

-Conduct four surveys separated by 7-10 days from late March through April. 

-Lek searches wlfl be conducted from the ground by driving along roads in suspected or known 
breeding habitat and stopping every )S mile to listen for sounds of breeding grouse. Ground 
searches can be started an hour before sunrise and should cover the survey area before the day 
gets too late. 

-All openings or areas of less dense sagebrush within the survey area should be searched for 
breeding birds with binoculars or a spotting scope. 

-Counts should only be conducted if wind speeds are fess than 5 mph and there is no precipitation 
falling. Weather conditions will be recorded for each survey. 

-Alf sage grouse habitat within 2 miles of the proposed mine will be searched for feks. 

-The actual proposed mine area will be walked in ·transects looking for evidence of sage-grouse 
droppings and possible lek ~tions on the entire proposed mine area. This only has to be done 
once. This can be done in the afternoon after sage-grouse are done strutting for the day. 

-The exact methodology of how the above survey objectives were accompUshed will be 
documented in report form by the consultant and sent to· Destin Harrell Cody SLM Wildlife 
Siologisti dharrell@blm.gov 

' I 
-The surv~yed area and observation points should be presented as a map. 

! 
-All data forms, GPS data, and documenting photos will be provided. 

' 

Lao 
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Appendix D: Wilson Brothers Construction Inc. Proposed Mine Site Survey 
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Label 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

16 
17 
18 
18 
19 

20 
21 

Appendix E: Road Survey Points 

Latitude Longitude 
44.48276269 -109.1031184 
44.46725678 -109.1357661 
44.45927954 -109.1638616 
44.42928684 -109.1563101 
44.42929828 -109.1291931 
44.4546752 -109.122195 

44.45068336 -109.1202354 
44.44384658 -109.119058 
44.44742501 -109.1222162 
44.46188414 -109.1123539 
44.4589076 -109.0998142 

44.45197546 -109.0902108 
44.45413888 -109.0839747 
44.44623613 -109.082226 
44.44953561 -109.0979873 
44.44398844 -109.1025964 

44.43157983 -109.1073216 
44.4256767 -109.1148887 
44.42841363 -109.1055088 
44.42961121 -109.0989146 
44.43116117 -109.0878222 

44.43958008 -109.0897559 
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Appendix F: Photos 

April 13, 2015 - Roosters on the West Site-Survey Point 7 (500mm lens) 

April 13, 2015 - Rooster on the South Site - near Survey Point 18 (500mm lens) 
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Wilson Brothers Construction Inc. August2009 

II.J. APPENDIX D-10: JURISDICTIONAL WETLAND INFORMATION 

There are no jurisdictional wetlands or waters of the US that will be affected by 
the mining operations. 
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Wilson Brothers Construction Inc. August2009 

ILK. APPENDIX D-11: PREMINING RADIOLOGICAL ASSESSMENT FOR 
URANIUM AND PHOSPHATE MINES 

No Assessment was completed. 

Rerotlar Mine Permit No. 
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Wilson Brothers Construction, lnc. August 2009 

TTT l\KTI\.TV D T A l\.T ..a...a....1.. . J. f.L.L J.. .,i:J .a. .L.JL"1.J. ., 

A. General Description of Mining Operation 

1. Mining wi11 utilize strip mining techniques. 
2. The Life of the mine will be approximately 5 years. 
3. Caterpillar 936F Front End Loader; 30 Ton Off-road Rear Dump Trucks; 

444 International Paddle Wheel Scraper; Caterpillar 140 G Motor Grader 
or equivalent equipment of the above. 

4. Approximately 140,-000 t<,ru; ·of Bent:orrites is pl~ed to be mined. 
The following estimated volumes of overburden and bentonite will be 
removed: 

Pit #1 Pit #2 Pit #3 Pit #4 Pit#5 
52 000 cu. yds. 53 ,800 cu. yds. 55,000 cu. yds. 82,000 cu. yds. 37,000 cu. yds. 

-- -- ... - ... - .. - - - ... - --.- -- - ·.- ---I LL,uuu tons I LL,:>UU tons I Ju,uuu tons I 4L,ouu tons I LJ ,uuu tons I 
The overburden includes topsoil/subsoil/overburden as defined in soils 
sections of this appl:iieatiiofl: 

5. NA 
6. Mining by WILSON will not affect other resources. 
7. Mine Facilities 

a. Topsoil stockpile is indicated on Map M-3 
b. Access road engineering is included in Section V 1 of this application. 
c. A fence will be constructed to BLM specifications around the mine 

she as indicated on Map M-3 . 
d. No other permanent facilities or buildings will be :located on site. 

8. Wilson Bros. will accept seasonal stipulations to not disturb Sage Grouse 
mating as recommended by Tim Woolley of the WGFD, so mining will 
generally be completed during a July-March timeframe. 

B. Mining Methods Schedule 

1. As shown on Maps M-2 and M-3, the access/haul road will utilize an 
existing two-track road across Public lands and mostly private lands. The 
access/haul road will be upgraded and maintained during active mine 
operations. Roads crossing public lands will be constructed as per the 
specifications in Section VI.G. 

\Vhere h ts necessary to widen or construct a road, the topsoil wii1 be 
removed to a suitable depth .as indieated in Appendix D-5/D-7 and stored. 

Appendix D-5/D-7 indicates an average of 6"/9.5 ", topsoil/subsoil. 
Overburden from Pit # I will be used to surface the road where needed. 

There will be two signs at the entrance to the mine permit area and 
proposed mine pits. WILSON will post a permit identification sign at the 
entrance to tire mfn:e site. The fdentfflcatfon sign wrn contain. the folfowirrg 
information: 

Regular Mine Permit No. __ _ Revised 8-17-2018 TF N5 6/125 
RECDS fP 11, 2018 
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Wilson Brothers Construction, lnc. 

OPERA TOR: WILSON BROTHERS CONSTRUCTION, INC. 
PRINCIPAL: MR. WES WILSON 
ADDRESS: P. O .. BOX 636, COWLrt Wf 82420 
PHONE NUMBERi 307.548. 6559 
PERMIT NO.: ------

August2009 

The second sign will contain safety information and Life Flight 
coordinates etc. An exampie is contained in Section VI ofthis application. 

'.f opsoi1 Stockpi1es 

WILSON will remove topsoil from the access/haul road where necessary. 
Topsoil will also be removed from Pit #1. An on-site person will ensure 
that the stripping depth of the topsoil and subsoil is approximately 6" and 
9.5" respectively. If variations in terrain occur, an on-site person will 
determine the depth to which the topsoil will be stripped. All mining 
related topson stripped will be placed· rn the Topsoil- Piles as shown on 
Map M-2. The. topsoil removed from the BLM access road will he 
stockpiled on BLM lands and topsoil from private lands will be stockpiled 
on private lands. It is anticipated that 3-4 stockpiles will be utilized. The 
topsoil piles will have a sign identifying them as a topsoil pile and placed 
on the pile. 

W'ILSON wiB salvage all the available topsoil from each pit area 
as:soci-a.ted with pro:gressive pit advances and overburden ·area. WILSON 
will salvage all the topsoil from a buffer around the margin of each pit. 
This buffer will be approximately 20 feet wide or roughly the width of two 
scraper passes. WILSON will have an on-site person to examine the soil 
profile and determine the stripping depth of soil to salvage. Unless 
irregularities in terrain exist, the depth will be as indicated in Appendix D-
5/D-7. Materials unsuftable for re-vegetation fn Pit #1 witf be separated' 
from the topsoil and used on the access road or placed in a temporary 
overburden stockpile. On all successive pits, the overburden shall be 
placed in the previous pit. 

WILSON will broadcast seed the topsoil stockpiles with a temporary seed 
mixture and the application rate as shown in the table below. 

T S dM' em orary ee · · 1xture 
Weight (lbs .lac) Seed 

5 Western Wheat Grass 
3 Slender Wheat Grass 

0.5 Alkali Sacaton Grass 
3 Indian Rice Grass 

Regular Mine Permit No. __ _ Revised 8-i7-20i8 TFNS 81125 MP-2 
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Wilson Brothers Construction, Inc. August 2009 

Each topsoil stockpile and additions to the stockpile \.vill be seeded during 
the first available growing season. 

Topsoil stockpiles that remain un-reclaimed longer than one year will be 
seeded' with the same methods outiined in the Reclamation Pian. AH 
topsoil stockpiles will be protected from wind and water erosion by 
constructing a temporary berm around the stockpiles. 

2. Mine Pit Excavation, Backfilling, and Contouring 

There will be no permanent overburden stockpiles. All the overburden 
from Pit # 1 will be utilized in surfacing the access/haul road or used in the 
reclamation of the first (if needed) or final pit. The overburden from 
successive pits will be placed directly into the previous pit. The soils 
within 1-foot of the bentonite will be placed in the previous pit first. 

3. Commodity 

There will be no processing of the material on site. Material will be 
moved to stockpiles on BLM lands. 

4. Mining Sequence & Procedures 

Map M-3 shows the location and progression of the pits. Pit #1 wiil be 
opened first with the topsoil removed and placed in the topsoil stockpile 
and the overburden removed and used on the access/haul road. WILSON 
may use an auger drill ahead of the mining operation to determine exact 
locations and qualities of the bentonite. The holes will be filled after 
drilling, but no seeding etc. will be accomplished because mining and 
reclamation will follow in the location of the drill holes. 

The stripping/mining process and equipment to be used at Pit #1 1s 
summarized below: 

• All available topsoil will be removed from Pits # 1 & #2 and the 
access/haul road and piled in the topsoil stockpile areas as shown. 

• When all topsdil has been properly removed and stockpiled the 
remaining overburden will be used for building the access\haul road ,and 
any remaining temporarily stockpiled for use later or returned to Pit # 1. As 
soon as the overburden placement has been complete, the bentonite will be 
loaded out of the pit with a Caterpillar 936F Front End Loader. 

• The bentonite will be stockpiled on BLM lands within the permit 
boundary. 
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While·topsoil will be· salvaged to topsoil stockpile· area, overburden from 
Pit #2 will be drrectly filled into. Pit #1 w.ith the. soils w-ithin 1-foot of the 
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overburden from Pit # 1 will be replaced. Operations at Pit #2 will also 
last for at least one year. 

Map M-1 details the layout and original drillin,g records and calculations 
of Pit 4t 1. As shown on the map, the average overbur.den ,depth is .5~6 feet. 
The average bentonite thickness is 2-3 feet. 

- -- - . . - . ··- ·- -
cvt:n Luauy wnt:n rnmt: upt:rauums art: curnp1t:Lt: m r u 1+L., Lupsuu rnrnu vt:u 
from Pit #3 will be used to reclaim Pit # land overburden form Pit #3 will 
be used to backfill Pit #2. The same will occur in subsequent pits. 

It is anticipated that the Permit area total will be about 62.04 acres, to 
include the access road. As near as. can be determined at this time the 
maximum disturbed area in the· permit area will be approximately· 46.80 
acrt:s wu n t .U'+ acrt:s 01 ruau w r a LULa1 01 .).J.O'+ acrt:s. 

WILSON projects the current mining sequence based upon its knowledge 
of current market need for bentonite from the mine permit area. Currently, 
the life of mine is .prnjected to be .approximately five years. WILSON will 
seek to develop new markets after the initial opening. Thu~, the .exact size 
and configuration of the pits will be .somewhat determined by market 

. -- -- - - - - . . 
nt:t:us. 1n t:acn AilllUa1 1~t:pun, vv 1L.-:>v1~ ww pruvmt: an upuaLt:U map wu n 
existing pit area and a projection of future mining for at least the next 
twelve-month period. 

C. Mining Hydrology 

. . . . - - - -
1. 1 nt: rnmt: art:a w111 t:xn101L rnmur m Lt:rmHLt:nL uuws unut:r snuwrnt:ll anu 

storm water runoff conditions. Surface water runoff generated from the 
disturbed areas will be collected in the pit in the mine permit area. There 
will be no runoff out of Pit #1. A 10-year, 24-hour storm event for this 
region -0f Wyoming is p redicted to be appr-0ximately 1.8 inches of rainfall 
as shown in the National Oceanic and Atmospheric Administration 
(NOAA) Atlas 2, Precipitation-Frequency Atlas of the Western United . . . - -
.-:>LaLt:s. 1 nt: waLt:r cuut:cLt:u m mt: pu 1s annc1paLt:u LU t:lln t:r t:vaporaLt: ur 
will be used for dust control on the access/haul road. Therefore, there will 
be no storm water discharge off site. 

Storm water runoff will be diverted around the mine pits, access/haul road, 
and stockpiles using temporary berm structures as shown below. There 
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vv111 be no need for the diverted runoff to be treated as it V'Vill come from 
the undisturbed areas of the mine permit area. Map M-2 shows the 
placement of the temporary drainage structures. to control runoff. 

TEMPORARY BERM 

OIT 

-- LROACWAT FILL7 -------------------------

If additional storm water runoff controls appear necessary at strategic 
locations, WILSON will reinforce erosion control structures with silt fences 
and/or straw bales. See the figures below. 

SILT FENg: CONSTRUCTION 

i I 
I 

EROSION BALES 

_ .. __ 

All drainage control structures will be constructed within the permit area. 
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1. WILSON' s minin g operation may generate small amounts of non
hazardous solid waste. These solid waste.s might include spent tires, 
wooden or paper packing materials, used oil fifters which have been 
drained for at least 48 hours, empty, well-drained lubricant containers, 
metal equipment parts, etc. These wastes will be deposited in a disposal 
bin and will be hauled to the nearest permitted landfill. WILSON will not 
bury or burn any of these solid waste materials. 

A portable latrine will be installed and maintained on-site. A permit for 
the portable latrine will be obtained if necessary. 

WILSON acknowledges that periodic equipment maintenance and/or 
accidents may result in spills of petroleum products. A petroleum product 
is any crude oil or liquid petroleum fraction including, but not limited to 
ga:soHne, diesef fuel and used or unused motor oils, excluding harderrect 
asphalt rubble. 

If a spill of approximately 25 gallons or less occurs, RSMP will cover with 
soil for absorption and dispose of in a landfill. If the spill is estimated to 
be greater than 25 gallons, the WDEQ, LQD will be notified as soon as 
possible for remediation instructions. 

WILSON anticipates no add-forming or toxic materials will be 
encountered in the excavation or created by the mining activities. If aeid
forming or toxic materials are encountered, WILSON will isolate the 
material by removing it to a proper disposal container and disposing of it 
at an approved site. 

E. Avoidance of Public Nuisance 

1. Nearby Dwellings 

There are no dwellings affected by the mining. 

2. Normal Operating Hours 

WILSON will normally operate equipment and/or haul material from 
sunrise to sunset on a Monday through -Saturday schedule. if mining 
operations or hauling occurs outside these times, the operations will 
commence no earlier than 5 a.m. and will not extend beyond 9 p.m. 

3. Prevention of Endangerment 
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\1/ILSO}J \\.rill Stri'Ve to pre,vrent the endangerment of public safet)1 and 
human and animal life. WILSON will fence the area as indicated on Map 
M-1 to exclude domestic .grazing anim.al.s and discour.ag.e .the general 
public from entry. Fencing will be per BLM specifications. 

WILSON will advise all employees and contract haulers to limit vehicular 
speed to 30 miles per hour on the access/haul roads so that potential 
encounters with wildlife are limited. 

Weed Control 

There are no known concentrations of designated or prohibited noxious 
weeds on lands within the permit area. Isolated individuals likely occur 
within the permit area. WILSON will strive to prevent the spread and/or 
serious infestations of designated and prohibited noxious weeds within the 
permit area through the following practices: 

• WILSON w'iil disturb only the minimum amount of1and necessary. 

• WILSON will broadcast a seed mixture and application rate as 
recommended by LQD on all topsoil stockpiles and select disturbed lands 
in order to limit the potential for weedy invasions. 

• If weed infestations occur, WILSON will consult with the Park County 
Weed and Pest Agency for surtable control practices. All applications of 
chemical herbicides will be made by licensed applicators. 
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In response to a letter from },.1ichae1 Stevvart of the Cody BL!' ... 1 the follovving plans are 
submitted to be included in this mine plan: 

Quality Assurance Plan 

The mine permit with all materials that have been submitted with the application will be 
considered the guideline for the QA Plan. The permit includes but is not limited to the 
following: 

Air Quality Permit Requirements 
Storm Water Permit Requirements 
Engineered Road Design 
Soils Studies 
Wildlife Studies 
Archeology Studies 

As required by the WDEQ, LQD, the mine permit will be located on site during mining 
activities. At feast one person on site at an times (in responsible charge) will 'be famHiar 
with the contents of the permit. 

The individual will for instance: 

Ensure that the topsoil pile is seeded and bermed as per the permit. 
Ensure that the pit area is bermed to divert storm.water. 
Ensure that the Storm Water monitoring is completed as designed. 
Ensure that the proper depth of topsoil is used for redamatlon. 
Ensure that unsuitable soils for revegetation are placed in the lower portions of 
the pits. 

The above with the required annual reports to the DEQ can be considered the QA plan for 
this operation. 

Monitoring 'pfan; 

Included in this mine permit application are an approved Air Quality Permit (or 
Application) and Storm Water Permit (or Application). The storm water permit includes 
a Storm Water Pollution Prevention Plan to including a monitoring plan. The Air Quality 
Permit includes the monitoring of and control of fugitive dust in the mining and hauling 
areas. In addition to the above the Mine Permit can be considered a monitoring plan and 
Quality Assurance guicfelin:e. It wm be submitted to be rncluded-en the mine plan section 
of the application. 

Interim management plan; 
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interrupted, but market conditions could create a temporary shut-down. If the operation 
is shut down, for more than nine n1onths: 

,,. The active mining area will be stabilized; 
• The equipment will be removed from the site; 
• The area fencing will be inspected for integrity; 
ii The area will be inspected each quarter; 
11 And the DEQ and BLM will be notified. 
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Interim management plan; 

It is anticipated that once operations begin at the site that the mining operation will not be 
interrupted, but market conditions could create a temporary shut-down. If the operation 
is shut down for more than nine months: 

• The active mining area will be stabilized; 
• The equipment will be removed from the site; 
• The area fencing will be inspected for integrity; 
• The area will be inspected each quarter; 
• And the DEQ and BLM will be notified. 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Dave, 

Nick Wi lson <nwilson@wilson-bros.com> 
Thursday, September 11, 2014 4:27 PM 
Dave Kinghorn 
Response to DEQ - Culvert Design 
Ex A.pdf; EX B.pdf 

HEC-HMS software was used to develop the criteria for culvert sizing. The 10 year 6 hour event (see attachment Ex A) 

was used. 

For the 18" CMP Culvert : 
The total drainage or basin area was calculated as 0.05miA2. To be 100% sure we had the culverts sized correctly, I 
assumed 0% vegetation, 100% impervious soil, 0.0 inches of evapotranspiration . Based on the variables above, the total 
flow was equal to 7.3 cfs. Based on the Ex B attached, the 18"x30' long CMP with a design head of 2' will handle a flow 
of 12cfs. 

For the 24" CMP Culvert: 
The total drainage or basin area was calculated as 0.lOmi/\2. To be 100% sure we had the culverts sized correctly, I 
assumed 0% vegetation, 100% impervious soil, 0.0 inches of evapotranspiration. Based on the variables above, the total 
flow was equal to 14.5 cfs. Based on the Ex B attached, the 24"x30' long CMP with a design head of 2' will handle a flow 
of 22cfs. 

This should be sufficient information to satisfy any concerns about the sizing of the two cu lverts . 

Thanks, 

Nick Wilson, PE 
Project Manager 

Wilson Bros. Construction. Inc. 
980 Rd. 7 
PO Box636 
Cowley, WY 82420 
(307)548-6559 (0) 
(307)272-1126 (C) 
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Conduit 
Nominal Type 
Diameter 

In. CMP WSP 
8 X X 

10 X X 

12 X X 

14 X 

15 X 

16 X 

18 X 

18 X 

20 X 

22 X 

24 X 

24 X 

26 X 

~o X 

30 X 

36 X 

36 X 

42 X 

42 X 

48 X 

r«>-3-1 

CULVERT DISCHARGE CAPACITY l/ - CFS 

INLET CONTROL - PROJECTI~ INLET 

Water Oepth at Inlet (HW) in Feet 

0.5 1.0 1.5 2.0 3.0 4.0 
1 2 2 2 

1 2 2 3 4 4 

1 2 3 4 5 6 

1 2 3 4 6 7 
1 3 5 6 a 10 
l 2 4 6 8 9 

1 2 5 7 10 12 
1 3 6 8 11 13 
1 3 6 8 12 14 
1 3 6 9 14 17 
1 3 7 10 16 20 

1 4 7 11 18 23 
1 4 7 11 18 23 

4 8 12 ~2 29 

4 9 14 26 34 
- ·- · 

9 15 28 39 

10 17 32 45 

10 18 32 49 

12 19 37 55 
21 ~2 65 

5.0 6.0 

8 

11 
10 

13 
15 
16 
20 

23 

26 

27 
35 

39 

48 55 

54 62 

62 73 

69 81 
86 102 

!/ Adapted from Bureau of Public Road Hydraulic Engineering Circular #5. Discharge 
cannot exceed full pipe flow. See page M0-3-2, M0-3-3 or M0-3-4. 

CMP - Corrugated Metal Pipe. WSP - Welded Steel Pipe or Smooth Steel Pipe. 

Inlet 

* 
HW 

T 

Unsubmer9ed Inlet Submerged Inlet 

EFM Notice M0-11 March 1980 LQD 

OCT 3 2014 
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Smin 
10mln 
1Smin 
30min 
1 hr 
2hr 
3hr 
6 hr 
12.hr 
24hr 

5min 
10min 
15min 
30mln 
1 hr 
2hr 
3 hr 
6hr 
12 hr 
24hr 

APPENDIX A 

PRECIPITATION !IN) 
2 yr svr 10yr 2Syr ISO yr 100 yr 

0.15 0.23 0.28 0.35 0.41 0.46 
0.23 0.36 0.43 0.54 0.63 0.71 
0,30 0.46 0.5" 0.68 0.60 0.90 
0.41 0.63 0.75 0.95 1.11 1.25 
0.52 0.80 0.95 1.20 1.40 1.S6 
0.60 0.89 1.05 1.31 1.51 1.70 
0.67 0.96 1.14 1.41 1.81 1.80 
0.85 1.15 1.35 1.65 1.85 2.05 
1.08 1.43 1.68 2.03 2.28 2.53 
1.30 t .70 2.00 2.40 2.70 3.00 

INTENSITY (IN/HRI 
2 yr 5yr 10vr 25vr so yr 100 yr 

1.81 2.78 3.31 4.18 4.87 5.50 
1.40 2.16 2.57 324 3.78 4.27 
1.19 1.82 2.17 2.74 3.19 3.60 
0.82 1.26 1.50 1.90 2.21 2.50 
0.52 0.80 0.95 1.20 1.40 1.58 
0.30 0.44 0.53 0.66 0.76 0.85 
0.22 0.32 0.38 0.47 0.54 0.60 
0.14 0.19 0.23 0.28 0.31 0.34 
0.09 0.12 0.14 0.17 0-19 0.21 
0.05 0.07 0.08 0.10 0.11 0.13 

Developed from NOAA Atlas 2. Precipil2tion Frequency Analysis of the 
Western Uniled Stales. 1973 

TV\ p-,a. 

pret1pitatlon data 

10/5/2005 

lQD 

OCT 8 2014 
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IV. RECLAMATION PLAN 

A. Post-mining Land Use 

There will be no change from the pre-mining land use; the post-mining land 
use will return to grazing. 

B. Contouring Plan for Affected Lands 

As soon as pit development allows, Wilson will initiate a direct backhaul of 
overburden from the next successive pit to the last pit. This direct backhaul of 
overburden will occur with the development of Pit #2 as shown on Map M-3. 
Preliminary contouring will begin immediately after backfilling the pit. After 
mining, Wilson will restore the mine pit areas to a similar elevation as the 
original topography. 

Temporary seeding will be placed on the completed pits outside the 
access/haul road within a year. Topsoil will be placed when final grading and 
scarifying is complete in each previous Pit. The following seed mixture will 
be used for the temporary seeding. 

LQO 

!JUN 6 2014 
Weight (lbs 

PLS/ac) Temporary Seed Mix 
3 Western Wheatgrass (Agropyron smithii) 
3 Slender Wheatgrass (Elymus trachycaulus) REce,veo 

0.5 Alkali Sacaton (Sporobolus airoides) 
3 Indian Rice!!Tass (Oryzapsis hymenoides hymenoides) 

At the time of final reclamation, Wilson will backfill remaining overburden in 
the open pit area. 

The access/haul road to the pits will be reclaimed as part of the final 
reclamation or as required by the BLM. The access/haul road will be scarified 
and re-contoured. Final contouring will be completed within one year. Wilson 
anticipates that no backfill will be necessary along the access/haul road into 
the permit area. 

Wilson will reestablish post-mmmg slopes and configurations that are as 
stable as possible. The post-mining slopes will tie to undisturbed native lands 
with as little change in slope gradient as possible. The actual final slopes and 
configurations will depend upon final pit configurations and the full extent of 
pit development. Since only an average of 1-3 feet of bentonite will be 
removed, only minor changes in topography and slope are expected. Through 
drainage will be established and slopes will be not greater than 3H: 1 V, unless 
the reclaimed area was steeper to begin with. 
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C. Surface Preparation for Topsoil or subsoil replacement. 

WILSON will generally rip the replaced overburden to reduce compaction and 
to assist in holding redistributed topsoil. Along the access/haul road corridor, 
WILSON will make a particular effort to ensure that surface compaction does 
not hinder re-vegetation by ripping and/or scarifying the compacted areas. 

D. Topsoil and/or Subsoil Replacement. 

WILSON will redistribute all salvaged topsoil. The topsoil will be replaced 
back at the approximate depth they were removed. WILSON will generally 
redistribute topsoil when properly backfilled areas are available. The 
reclamation procedures will seek to employ direct haul of topsoil to backfilled 
pit areas as soon as the overall pit development allows ( direct haul and 
contemporary reclamation methods). 

WILSON will redistribute topsoil only when topsoil moisture conditions are 
suitable for handling, minimizing compaction, etc. WILSON will generally 
chisel plow and disc the redistributed topsoil to create a suitable seedbed. 
Pitting or furrowing across contours will be done to help control erosion on 
the areas to be re-vegetated. The seedbed will be created as soon as possible 
after topsoil redistribution. 

A 444 International paddle wheel scraper or equivalent will be used to spread 
subsoil and topsoil over reclaimed areas within a year of final contouring. A 
Caterpillar 140 G motor grader or equivalent will be used to smooth and/or 
scarify topsoil for seeding preparation. A farm tractor and drill will be used 
for seeding the reclaimed areas. 

E. Re-vegetation Practices 

WILSON will seed a permanent seed mixture on reclaimed lands at the first 
available suitable seeding period in the fall. The permanent seed mixture and 
application rate selected will be as specified in the Table below. Permanent 
seeding will not occur when the topsoil is too wet or too dry or frozen to 
accommodate normal farm equipment operation. 

Weight (lbs 
PLS/ac) Permanent Seed Mix I 

LQD 

3 Western Wheatgrass (Agropyron smithii) , 
2 Slender Wheat1rrass (Elymus trachycaulus) • UN 6 2014 
1 Sandberg Blue1rrass (Paa sandberf!.ii) 

0.5 Alkali Sacaton (Sporobolus airoides) RECEIVED 

3 Indian Ricegrass (Oryzopsis hymenoides hymenoides) 
2 Gardner's Saltbrush (Atriplex gardeneri) 
3 American Vetch (Vicia Americana) 

0.5 Pacific Aster (Aster chilensis) 
1 Western Coneflower (Rudbeckia occidentalis) 
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If the species listed in the permanent seed mix table above are available in 
limited quantities or not available at all, the following is a list of alternate 
grasses and forbs-shrubs that WILSON will use as a substitute in the 
permanent seed mix. C 

Al S ternate 1pec1es 
Alternate Grass Species lbs. PLS/ac Seeds/lb 

Blue grama (Bouteloua gracilis) 1 to 3 825 ,000 
Prairie junegrass ( Koeleria cristatalmacrantha) 1 to 2 2,31 5,400 

Bottlebrush squirreltail (Sitanion hystrix or 
Elymus elymoides) 0.5 to 1 926,000 

Sheep fescue (Festuca ovina) 0.75 to 2 680,000 

Alternate Forb Species lbs. PLS/ac Seeds/lb 
Blackeyed Susan (Rudbeckia hirta) 0.5 to 1 1,710,000 

Blue flax (Linum lewisii) 0.25 to 0.75 293,000 
Northern sweetvetch (Hedysarum boreale) 1 to 2.5 33,600 

Plains aster (Aster biJ?elovii) 0.25 to 1.5 1,550,000 
Prairie aster (Aster tanacetifolius) 0.5 to 1.5 496,000 

Prairie thermopsis (Thermopsis rhombifolia) 2 to 5 15,000 
Scarlet globemallow (Sphaeralcea coccinea) 0.5 to 1.5 500,000 

Sulfur flower buckwheat (Eriogonum 
umbellatum) 1 to 2 209,000 

Western yarrow (Achillea lanulosa or millefolium 
var. occidentales) 0.25 to 1 2,770,000 

Rocky Mountain beeplant (Cleome serrulata) 
ANNUAL 2 to 5 65,900 

Tufted poppy (Eschscholzia caespitosa) 
ANNUAL 0.5 to 2 320,000 

Alternate Shrubs and Sub-shrubs lbs. PLS/ac Seeds/lb 
Antelope bitterbrush ( Purshia tridentata) 1 to 4+ 15,000 

Big sagebrush (Artemisia tridentata) 1 to 4+ 2,500,000 
Fourwing; saltbush (Atriplex canescens) 0.5 to 1.5 52,000 
Fringed sagebrush (Artemisia friJ?ida) 0.1 to 2 4,536,000 
Rubber Rabbitbrush (Chrysothamnus 

(Ericameria) nauseous) I to 4 400,000 
Shadscale saltbush (Atriplex confertifolia) I to 3 64,900 
Winterfat (Ceratoides ( Krascheninnikovia) 

lanata) 1 to 4 56,700 

Normally, WILSON will use standard farming equipment to drill seed the 
Permanent Seed Mix. Seeding depths will be per supplier's recommendation{ 
WILSON will ensure that all seed used during temporary and permanent 
seeding operations is certified as weed-free. !JUN 

lQO 

6 2014 
A small area (approximately 0.3 acres) of sagebrush exists in the permit area, RECEIVED 
but probably not be disturbed greatly. WILSON does not plan to re-plant sage 
brush. 
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Wll.,SON will protect newly seeded areas from domestic animal grazing by 
retaining the fence around the disturbed area, i.e. the re-vegetated areas for at 
least the first two growing seasons. 

F. Erosion, Siltation and Pollution Prevention 

For disturbed areas prior to permanent reclamation, temporary berms will be 
constructed above the disturbed areas and will be used to redirect surface 
water flow away from the disturbed area. The temporary berms will be 
removed during final reclamation. Pitting or furrowing across contours will be 
done within the disturbed areas. Both temporary berms and pitting or 
furrowing across contours will help control erosion. Wll.,SQN will also 
consider selective placement of staked hay bales and/or rock filter check 
dams. Rock check dams and/or staked hay bales will be used, where 
necessary, to prevent sediment from entering Poison Spider Creek. 

In areas where erosion has occurred, rechanneling surface water runoff and 
reseeding of the eroded areas will be implemented. 

The post-mining slopes will generally be gentler than the premining slopes; 
the gentler slopes, in combination with timely reclamation and careful control 
of surface runoff will slow down surf ace runoff and reduce the potential of 
soil loss. 

H. Water Use in Reclamation 

Wll.,SON will use water for dust suppression only. They do not plan any other 
use of groundwater or surface water in reclamation activities. Wll.,SON does 
not anticipate any hydromulch or hydroseeding practices and does not plan to 
irrigate any reclaimed lands. 

I. Reclamation Timetable 

The actual date for permanent reclamation will depend upon regional market 
sales and the relative rate of mining. 

It is anticipated that reclamation will start on Pit #1 within a year after 
backfilling is complete. After the final pit is mined out, final backfilling, 
reclamation, and seeding will be completed within three years. 

J. Permanent Post-mining Impoundment 

There will be no post-mining impoundment in the current permit area. 

I.OD 

JUN 6 2014 

RECEIVED 

Regular Mine Permit No. ___ _ Revised Feb 28, 2014 DEQ01- 
00435



Wilson Brothers Construction Inc. August 2009 

In response to a letter from Michael Stewart of the Cody BLM the following plan is 
submitted to be included in this reclamation plan: 

Post-closure management plan; 

As indicated in this reclamation plan, the area will be fenced to keep vehicle and or 
livestock from the area while the vegetation becomes established. The DEQ will approve 
the removal of the fencing, assuming consultation with the BLM. The area will be 
inspected on a quarterly basis to ensure the fence is intact and ensure erosion control is 
sufficient. It will be submitted to be included in the reclamation plan section of the 
application. 
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TOTAL DISTURBED ACRES = 46.8 

1. THIS MAP IS PREPARED f,S A GENERAL COMPOSITE SITE MAP, REPRESENTING ELEMENTS 
OF BOTH THIS SURVEY AND MAP INFORMATION FROM PREVIOUS SURVEYS PERFORMED 
BY OTHERS. 

2. APPLICABLE CORNER RECORDS WERE FILED IN THE OFFICE OF THE PARK COUNTY CLERK. 
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CERTIFICATE OF SURVEYOR 
STATE OF WYOMING ) SS 
COUNlY OF PARK ) . 

I, DONALD J. LIVINGSTON, OF CODY, WYOMING, HEREBY CERTIFY THAT THIS RECORD OF 
SURVEY W/>S PREPARED FROM NOTES TAKEN DURING ACTUAL SURVEYS PERFORMED UNDER 
MY DIRECTION BETWEEN NOVEMBER 19 AND NOVEMBER 25, 2008, AND, THAT TO MY 
KNOWLEDGE THIS RECORD SHOWS THE SITUATION ON THE GROUND AT THE TIME OF ITS 
PREPARATION. 

NOTES 
1. THIS MAP IS PREPARED AS A GENERAL COMPOSITE SITE MAP, REPRESENTING ELEMENTS 

OF BOTH THIS SURVEY AND MAP INFORMATION FROM PREVIOUS SURVEYS PERFORMED 
BY OTHERS. 

APPLICABLE CORNER RECORDS WERE FILED IN THE OFl'ICE OF THE PARK COUNlY CLERK, 

UPL/F"! 

MAP M-1 [coou) 

RECORD OF SURVEY 

IBC 2 & 3, PLACER MINING CLAIMS 
BENTONITE MINE 

SE1/4NE1/4 AND NE1/4SE1/4, SECTION 28, 
RESURVEY T. 52 N., R. 102 W., 6TH P.M., 

PARK COUNTY, WYOMING 

APPLICANT: WILSON BROTHERS CONSTRUCTION 
27 WALL STREET 
CODY, WY 82414 

PREPARED FOR: U.S.0.1., BUREAU OF LANO MANAGEMENT 
WORLAND DISTRICT, CODY RESOURCE AREA 

PREPARED BY: 

P. 0. BOX 119 
WORLAND, WY 82401 

ENGINEERING ASSOCIATES 
CONSULTING ENGINEERS & SURVEYORS 
P: 0. BOX 1900 
CODY, WYOMING 82414 

JOB NO. 08153 
06/01/09 , 
REV. 12/30/09 
REV. 06/09/11 

FB NO. 464 
P:\2008\08153\ocod\base 1 

RMN :5 lo I ;;;:,5 

UL O 9 2014 
RECEIVED 

DEQ01- 
00438



0 250 500 

SCALE (FT) 

1000 

I 
I 
I 

L----,Ti~-,-- -L ~ ~~ \\ 

LOT, 53 \ 
CAMPBELL PARTN RS 

4 \ 
i-+---------r--'\D~IA~M~O~N=D- ----1 \ 

f 

f 

I 
I 
I ,,. 

r::·., 
I 

SS-21 

46-B 

-

2 

7 

4 

41-F 

41-K 

5 \ 
CREEK \ 1--~~~-----11 

J 

4 

11 

3 

@ 
7 

PROPERTIES 
6 

SUBDIVISION 

DIAMOND 

5 

10 

2 

6 

VI W 

9 

46-L 
® 

- - -

7 

41-J 

0 w:/i /~~/j0> 
\ 

»>//,~ / 0 / 3 //. 

40- J 40-1 

LEGEND 
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(i) MURPHY, WARREN CHARLES & KATHARINE LINDE, 50 DL,o,MOND VIEW CODY WY, 82414 

G) HOAR, JANET L. S. LIVING TRUST, 44 DIAMOND VIEW CODY WY, 82414 

G) HOAR, GARY 8. LIVING TRUST, 44 DIAMOND VIEW CODY WY, 82414 

G) CULVER, DEBORAH L., P.O. SOX 1627 CODY WY, 82414 

@ SYLVESTER, GREG A. & KELLY J. TRUST, P.O. BOX 891 CODY WY, 82414 

@ DUNLAP, DEAN J. & RHONDA J., 123 DIAMOND BASIN RD. CODY WY, 82414 

0 HICKS, EDDIE RANDALL & JILL RENEE, 165 DIAMOND BASIN RD, CODY WY,82414 

@ JENSEN, WALTER J. & SUSAN S., 15 SPOON CLUB, CODY WY,82414 

@ HICKS, ROBERT C. JR & DIANE, 153 DIAMOND BASIN RD, CODY WY, 82414 

@ BAKER, JIMMY R., 183 DIAMOND BASIN RD, CODY WY, 82414 

(i_i) PHIPPS, WALTER T., 344 SOUTHFORK RD, CODY WY, 82414 

@ LEWIS, ANTHONY DAVID, 29 ELK MEADOW DR .. CODY, WY. 82414 

@) NOVAKOVICH, STEVE, 37 GERBER LANE, CODY, WY, 82414 

(i_i) KENNEY, MIC" .\£•._ l. & -JULIE F., P.O. BOX 1441, CODY, WY, 82414 

@ KOSTER, TU Y L. & ASHLI R., P .0. BOX 2533, CODY, WY, 82414 

@ SONDENO, v ,,•· M & QUINCY W .• 1108 14TH ST., PMB #161, CODY, WY, 82414 

@ MAW & PAW TRUST, 51 CARTER VIEW DR., CODY, WY, 82414 

@ KUNZ, FRED W. & LORIE ANN, 197 DIAMOND BASIN ROAD, CODY, WY, 82414 

@ ANDREN, MELVIN W., 196 DL,o,MOND BASIN ROAD, CODY, WY, 82414 

@ GREEN, FORREST A. & KAREN K., 194 DIAMOND BASIN ROAD, CODY, WY, 82414 

@ DESSON, JOESEPH P. IV & MARY A., P.O. BOX 782, CODY, WY, 82414 

@ BRANDING IRON TRUST, 46 MANN RANCH TRAIL, CODY, WY, 82414 

@ BROWN, DEBORA E., 29 CARTER VIEW DRIVE, CODY, WY, 82414 

CUT DESCRIPTIONS: 

!BC #3 
CUT _ 1: NE1/4SE1/4NE1/4 (10 ACRES) 

CUT 2: SE1/4SE1/4NE1/4 (10 ACRES) 

TOTAL ACREAGE = 20 ACRES 

IBC #2 
CUT 3: E1/2NW1/4NE1/4SE1/4 & NE1/4NE1/4Sf:l (15 ACRES) 

CUT 4: SE1/4NE1/4SE1/4 (10 ACRES) 

CUT 5: SW1/4NE1/4SE1/4 (10 ACRES) 

TOTAL ACREAGE = 35 ACRES 

DISTURBED AREAS: ACCESS ROAD PERMIT & DISTURBED AREAS: 

IBC #3 BLM: 
CUT 1: 10.23 ACREAGE = 2.75 ACRES 
CUT 2: 9.64 
TOTAL ACREAGE = 19.87 ACRES PRIVATE: 

ACREAGE = 4.29 ACRES 
IBC #2 
CUT 3: 15.17 TOTAL ACRES = 7.04 
CUT 4: 7.37 
CUT 5: 4.39 
TOTAL ACREAGE = 26.93 ACRES 

TOTAL DISTURBED ACRES = 46.8 

PERMIT AREA = 62.04 AC. 

NOTES 
1. THIS MAP IS PREP,~RED AS A GENERAL OWNERSHIP MI.P, FROM RECORDS ON FILE 

IN THE PARK COUNTY, WYOMING COURTHOUSE AS OF FEBRUARY 26, 2014. 
BY OTHERS. 
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NOTES 
1. THIS MAP IS PREPARED AS A GENERAL OWNERSHIP MAP, FROM RECORDS ON 

FU£ IN THE PARK COUNlY, WYOMING COURTHOUSE AS OF MARCH 17, 2009. BY 
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3. AREA OF PERMIT BOUNDARY ON BLM = 1.57 ACRES 
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I, DONALD J. LIVINGSTON, OF ENGINEERING ASSOCIATES IN CODY, WYOMING, HEREBY CERTIFY THAT THIS 
MAP WAS MADE FROM PLATS ON FILE IN THE OFFICE OF THE PARK COUNTY (WYOMING) CLERK, FROM 
USDI-GS QUADRANGLE MAPS, AND FROM RECORDS ON FILE IN THE OFFICE OF THE WYOMING STATE 
ENGINEER AND WYOMING STATE BOARD OF CONTROL; AND, THAT SAID MAP CORRECTLY SHOWS THE 
LOCATION OF PERMITTED WATER WELLS WITHIN 3 MILES OF THE MINE PERMIT BOUNDARY, AND SURFACE 
WATER RIGHTS WITHIN ONE HALF MILE OF THE MINE PERMIT BOUNDARY. 
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Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Park County Planning Department 
1002 Sheridan Avenue 
Cody, Wyoming 82414 

November 11, 2017 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
BLM Plan of Operation WYW-165907 

Dear Sirs or Mesdames, 

On October 15, 2009 the Planning Department issued zoning permit #2009-131 to 
Wilson Bros. Construction Inc. Since that time the mining permit application has been 
delayed for many reasons, few of which are the responsibility of Wilson Bros. 

Nothing has changed since the application submitted on 8-17-2009, therefore; Wilson 
Bros. would like to request the permit be issued again so it can be included in the 
WDEQ mine permit application. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551, if you need additional 
information 

Sincerely, 

C. Wes Wilson 
President 

TFN5 S/125 
RECD NOV 21,2017 DEQ01- 
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Linda Gillett 
Planning Coordinator 

527-8540 

Original Park 
County Courthouse 

Cody, Wyoming 
Completed 1912 

Park County 
Wyoming 

Organized 1911 
FAX (307) 527-8515 

lgillett@parkcounty.us 

August 13, 2009 

To: Wes Wilson 

Re: Mining activity and zoning, S28 T52N R102W 

Sir: 

Please note the following from the Park County Development Regulations: 

CH. IV SECTION 1-610 PUBLIC LANDS 

A. Government Activities. The government of the United States and the 
State of Wyoming and their agencies and departments and political 
subdivisions are exempt from the requirements of this zoning resolution 
when undertaking governmental development activities on federal and 
state lan.(ds, except when compliance with this zoning resolution is 
required by the same government, agencies and departments. For 
development activities that are subject to the Zoning Resolution, federal 
and state lands shall be considered to be whichever of the following 
zoning districts that is applied to the majority of adjoining properties: 
GR-M, GR-P, GR-40, RR-2, GR-35, GR-20, or GR-5. 

B. Private Activities. Development activities proposed by private parties 
on public lands shall not be exempt from the requirements of the zoning 
resolution. For development activities that are subject to the Zoning 
Resolution, federal and state lands shall be considered to be whichever 
of the following zoning districts that is applied to the majority of 
adjoining properties: GR-M, GR-P, GR-40, RR-2, GR-35, GR-20, or GR-
5. Per State Statute 18-5-201, the zoning resolution shall not prevent 
any use or occupancy reasonably necessary to the extraction or 
production of the mineral resources in or under any lands subject 
thereto. 

The majority of adjoining properties are GR-5 (see attached map). Table 2-1 
notes that mining, oil and gas extraction require only a zoning permit in all 
districts. A zoning permit is included, and must be approved before activity 
begins. 

Please call me if you have any questions or concerns. Thank you. 

CY~&r 
LQ D RECD 
SE P 28.2009 
TF N 5 6/125 
PERM IT 
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TABLE 2-1. SCHEDULE OF USES, Continued 

ZONING DISTRICTS SEE DIVISION 2-100 

URBAN DISTRICTS 

u .... ... 

Industrial uses 
Minor industrial uses s E E E s p s 
Ma·or industrial uses s s s 
Minor wholesale business s s p s 
Ma ·or wholesale business s s s 
Rock products mine, large s s s s s s p 

Rock roducts m ine, small s s s s s s s p s 
Rock products m ine, minor p p p p p p p p p 

Salvage ard s E E s 
Mining, oil & gas extraction p p p p p p p p p p p p 

Value-added a ricultural business s s s s s s s s p s 
Slaughterhouse/ Abattoir s s s s s s s s s s 
Crematorium s s s s s s s s s s 

uses 
p p p p p p p p p p p p 

s s s s s s s s s s p s 

"P" indicates uses permitted by right with a zoning permit (Division 4-200) 
co "S" indicates uses permitted by special use permit (Division 4-500) 

" E" indicates uses permitted by special use permit only in certain Planning Areas (Section 2-515). 

LO O RECD 
SE P 28 .2009 
TFH 5 6/125 
PE RM IT 
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$25 Application Fee 
PERMIT# : ~)'L.:L3/ 
RECEIPT#: "'Z.?5(1 

PARK COUNTY ZONING/BUILDING PERMIT 
APPLICATION 

Park County Planning & Zoning Department 
1002 Sheridan Ave. 

Cody, WY 82414 

A zoning/building permit is required to: This requirement applies to all unincorporated areas in 
Parle County. locate, erect, or construct any building or structure; 

• enlarge the outside dimensions of any building or 
structure; If construction authorized by a zoning permit has not 

been started within one-year, this permit shall be null 
and void. 

reconstruct any building or structure within the 
designated floodplain (other Permits required); 
change the use of any building or structure; or 
change the use or occupancy rating of a building so 
as to increase the building's sewage design flow. 

Please allow up to 14 days for application to be 
processed. 

Applicant 
Information 

Construction 
Information 

ApplicantName: Wil5vJ/ BRo[/Je~5 CtJN':> l ~t-'L"'j/o# 
Mailing Address: d: 7 tl1tl ti- ~St, 1./--ff/J: l)Je. '5 to;J!J'cN 
City, State, Zip Code: c I) /Jy, l,v i,J. <f2.4 I 1: 
Phone No. (daytime): 

Describe the structure and intended use: 

BeNToAI/ Te /Yli /JI e 
Square Footage: ___ _ ls the proposed structure at least a 20-foot setback D YES 

from any road right-of-way? 
0 NO 

Type of Construction (Stick 
built/modular/etc.): __ _ 

Other information: ___ _ 

Property 
Information 

Does the construction increase an existing 
building's occupancy rating: (such as net increase 
in number of bedrooms for existing home) 

Does the structure have a Small Waste Water 
System Permit for a septic system? 

Property Owner: 
(if different from applicant) 

0 YES O NO 

0 YES O NO 

If Yes, Permit#: ____ _ 

Deed: 
Property Identification No.: 
(the 14 digit# from your tax bill) DDODDDDDODDDDO 

Notice of Non-Filing: 
Release of Notice: 

Legal 
Description 
(complete this 
section OR 
attach copy of 
your deed) 

Sign Here~ 

ls the property vacant? 0 YES 

If property is in a 
Subdivision: 

If property is NOT 
in a Subdivision: 

Subdivision Name: 

Block No.: 

Lot No.: 

Township, Range & Section: 

Quarter/Quarter: .'S"f:: Y. 
lot or Tract: 

Metes & Bounds Description: 

0 NO 

The information I have presented in this application is true and correct to the best of m 
knowledge: 

Applicant's Signature: C . w.~ \0 ~ 
Note~ Please be sure to complete the "plot plan" drawing on the back of this form 

DEQ01- 
00449



Plot Plan Please draw a general plot 
plan showing the proposed 
structure and show these 
features: 

>- distances from rivers and major creeks on or near the property; 
.. distances from property lines; 
>- distances from any nearby roads; 
., location of other existing buildings on the property; 

Completed by County 
Planning Office 

DATE RECEIVED: 

>- approximate location of sewage disposal system. 

GENERAL LOCATION: Fc1_{f (!{ >utd:r\ f..:ofl:.:_ Jee!. 4 4,;...({ c.dr- L,-.,. 
USE ClASSIFICATION: Ru, I< l"r p c1',,,,, ( f _5.., / 'VJ I ly._.___ 
PLANNING AREA: G v\l ec ~.G1;.,tt,~LAY DISTRICTS: 

ZONING DISTRICT: LOT SIZE: 

FLOOD ZONE A: 0 YES NO 

Notes: Lighting standards shall apply. {Appendix 6) 

Please contact the Irrigation District before you begin construction to 
check for easement and/or irrigation facility locations. 

Zoning Permit Approved 

DEQ01- 
00450



Park County Planning Department 
I 002 Sheridan Avenue 
Cody, Wyoming 82414 

307-527-8540 or 307-754-8540 
Fax 307-527-8515 

October 15th, 2009 

Department of Environmental Quality 
State of Wyoming 
122 West 25th St. 
Cheyenne 82002 

To Whom It May Concern, 

I am writing in regards to the bentonite mine proposed by the Wilson Brothers 
Construction. On August 18th Park County issued zoning permit #2009-131 to 
the applicant for a small rock products mine. Park County Planning and Zoning 
sees no reason this project should not proceed. 

Don't hesitate to call me if you have any questions. 307-527-8545 

Enclosed: Zoning Permit2009-131 

Sincerely, 

/S/ 

Becky Conrad 
Assistant Planner 

Linda Gillett, County Planning Coordinator 
Becky Conrad, Assistant Planner 

Gene Smith, Small Wastewalel Administrator 
Ann Matranga, Planning Department Secretary 

DEQ01- 
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Dave Kinghorn 

From: "Dave Kieper" <dkieper@ParkCounty.us> 
To: <dave.kinghom@usbpco.com> 
Cc: "Bob Senitte" <BSenitte@ParkCounty.us> 
Sent: Wednesday, December 29, 2010 4:20 PM 
Subject: Access To 6UU 
Mr. Kinghorn; 
You inquired if a Parle County Right-of-Way access permit would be required for the proposed bentonite 
mining operation east of County Road 6UU. The access is approximately 3860 feet south of the 
intersection of State Highway 291 and County Road 6UU (Diamond Basin Road). There is an existing 
access used by American Colloid and others complete with cattle guard crossing and appropriate stop 
sign at the location in question. Therefore, no access permit is required. 

Please call me at 307.527.8520 if you have any questions. 

David K;eper 
Park County Engineer 

Page 1 of I 

()...JJ).. -lo 
v. /, fl. 

6 ltf I ~5" 
--- 12/30/2010 
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Nick Meeker 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Natural Resources Program Principal 
Wyoming DEQ, Air Quality Division 
200 W . 17th St., 3rd Floor 
Cheyenne, WY 82002 

November 11 , 2017 

Ref: Air Quality Permit Waiver Appl ication (Previously CT-9942) 

Dear Nick, 

As you are aware, this Air Quality Permit Waiver Application is in conjunction with a 
mine permit application. The issued permit number is referenced above. The project 
has been held up by the BLM for so long, the operation never started , thus a new permit 
(and hopefully a waiver) is required. 

I have attached the prior submitted Form AQD-MN1 along with any changes on the form 
that you provided me. I have also attached a map with approximate permit boundaries. 

Wilson Bros. would like to request a waiver from permitting requirements as the 
emissions from this project approach zero. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441 .0551 , if you need additional 
information. 

Sincerely, 

C. Wes Wilson 
President 

TF N 5 6/ 125 
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Revised 6/30/2015 

I N \ l ~ Cl N i\11 I',; I \ I 
( II \I. I I Y 

Air Quality Division 

New Source Review Permit Application Form Cover Sheet 

ts this supplemental infommion to an application 
currenlty under review? 

Yes --- fto ---- Date ot Applic.ation: II /i , / t 2 
; I 

Previous Application II: 

COMPANY INFORMATION: 
Company Name: l1/ (L.S0,,J l,Q0'5 . 
Address: 

City: (lou; c.. tr"< State:l.__----=w....._y...__ __ __. Zip Code : f:.:l <.,,.20 
Country: U<;. ct Phone Number: __ 3""--0--'-?_-__ 5__:.Y""'f_ -_ ..;;;;~;..;S-;......;5'__,_"l __ 
FACILITY INFORMATION: 
Facility Name: P,r 
New Facility or Existing Facility : 

Facility Description: 

Facility Class: Operating Status: j P re I?. ,n ,r 1f PU cAf7 v;-1 ------~------1 '---'-...;...;...;;..._.....;.::._.:..,.:....;....;~"'-'------' 
Facility Type: 

For Oil & Gas Production Sites ONLY: 
First Date of Production (FDOP)/Date of Modification: 

Single well or multiple well facility? 

Does production at this facility contain H2S?* 
*If yes, contact the Division. 
API Number(s): 

NAICSCode: 

FACILITY LOCATION: 
*Enter the facility location in either the latitude/longitude area or section/township/range area. Both are not required . 

Physical Address: 

City: Zip Code: 

State: WY County: .__ ______ __, 

OR 
Latitude: Longitude: _______ _ County:I.___ ____ _, 
Quarter Quarter: Quarter: 
Section: ). 8 Township: £ (9. -,J----------- Range: / 0 .2 vJ 

For longitude and latitude, use NAD 83/WGS84 datum ond 5 digits after the decimal (i.e. 41.12345, -107.56789} 

CONTACT INFORMATION: 
•Note that an Environmental AND NSR Permitting Contact is required fur yo~r appllcatlon to be deemed complete by the agency. 

Title: I (Y) rt.. First Name: _ _ _ c_, __ U/K __ <~? ____________ _ 
Last Name: _____ w---'-1_1..._5'-~---,J ______ _ 

Company Name: w I l, s tTjJ A (?()f' CQ''NS/'12. <.JC, n vvJ 
Job Title : f fl,fi [}(} ~ 
Address: f o 8 4 of (, 3 C 

City: Co (.)/ ~Fi '( State: 

Zip Code: g-:,.. 'f J. o 
Primary Phone No.: 5 o? - 5' <JY , ~ Y-fC{ E-mail: ---------- ---------Mobile Phone No. : Fax No.: ,------ - ----, -------------------

Contact Type: St a rt Date: 

*Name of the contact to whom the permit will be issued: 

TFN5 6/125 
RE CD NOV 21,2017 DEQ01- 

00454



Revised 6/30/2015 

Additional Contact Type (if needed): 

Title: I ! First Name: 

Last Name: 
r- .... - ............. ~,- .......... . 
'-'-' 11 1t,,' "'' ''1 , ..... ,,, .... . 

Jo.b Title: 

Address: 
City: State: 

Zip Code: 

Primary Phone No.: E-mail: 

Mobile Phone No.: Fax No.: 

Contact Type: Start Date: 

t-Al.:ILI I Y At't'Lll.:A I IUN INt-UKMA I IUN: 

General Info: 
Has the facility changed location or is it a new/ greenfield facility? 

Has a Land Use Planning document been included in this application? 

Is the facility located In a sage grouse core area?* 

If the facility is In a sage grouse core area, what is the WER number? 

"'For questions about sage grouse core area, contact WY Game & Fish Deportment. 
1:.esrl Ar""I D11 lo c, l\ nnlir,. hHit-u - C"" rilit-u I ouol• 
• --- · - · ··-·-- • •r:r:: ··- -- ···· r . --···· , -- - - ·· 
Prevention of Significant Deterioration (PSD): 

Non-AttaJmnent New Source Review: 

Modeling Section: 
Has the Air Quality Division been contacted to determine if modeling is required? 

Is a modeling analysis part of this application? ;1/ 0 

1 ... .t.L.- ........ - .......... ..J _,,, __ : __ ,, -,, t...: ..... -4, .,._ n ...... .. -. .... ,1,.~ ........ - "' r: :- ... ~.ti- .... , ...... n ..... .1-,....,. ; ,.. ....... .i.. :..., .... /~e n \ ,..,., ,... ,, : ... -.--. ......... - "'l I A J \ I ~a·~·;h:1 ~~v;~:,;•yv~:;s~~~J~:~v ~~t~;i:~~~ ·~;~;~~,I~· ~~;·;;_:;~~;~;~~;~v~~e~~:~t1
~" ~· • •~ • --~, ~ 

Has a modeling protocol been submitted to and approved by the Air Qual ity Division? ~ 
Has the Air Quality Division received a Q)D analysis to submit to the respective FlMs to determine ---~ 

~he need for an AQRV analysis? ! /II O 

Required Attachments: 
Facility Map ,, 
Process _Flow Diagram ....... _,.,_, I rr-, , . . . _.., ... - ,. -
: ~-::::~.::=:: .. :::. .. "...·:-:·. : . ..: ;-::~: .:. ..... ·-· · .. 

... ,,_ ._ ~ -· . ~ ,,. __ _ -, --~--- ---1--
' • j 

( . -

• , ____ _..;IJV=...!(.!!t, .!;...-_______________________ -_. _ ._. _, -·--·--~= ....... 
I ii./~ Kespons101e uff1c1a1 \t'nmed Namei 

an Official Representative of the Company, state that I have knowledge of the facts herein set forth and that the same 

are true and correct to the best of my knowledge and belief. I further certify that the operational information provided 

and emission rates listed on this appl ication reflect the anticipated emissions due to t he operation ot this taci lit y. 1 he 

facility will operate in compliance with all applicable Wyoming Air Quality Standards and Regulations. 

Signature: G . ~ 1.A- \J .JAw 
(ink) 

Date: \\ • \ '7, J._OQ 

TF N56/ 125 

REC D NOV 21,2017 e· 
-, I -"~-) 

-------- or )'.f ( . ..... ;;/ ------- - --------- --1' 
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}11~ E/Q l".ARRY ~A.\IE : 

~ e\\ M me Qu.my· 1:5---. 

Mines/Quarry General Form 

- __ r r ____ .-'- -·1ze of:).!111 Qu.:ury. J-'£. ...... 

Le-f!..l D - I ~ 1 i l<>n .2£ R /(JJ... W 

u m,µ11ult'. 

ounty. 

1'1m1oeJ of r 1d,:11ce<- wi1hi11 l 111il,:: ,-:idiu:. 1C.. / e) 

T \"PEOF _ UTERI.AL :\1~£D: ,no, 
ton , ) T To1al . 1.:nena! . Yall.hle. 

:). fax . Hourly P1odu.:t1 1: 

, fax HMtl' of C,~I.1li011· 

.. ~x t- H 1rly Prod1t .. 10!1' ton lu· 

EQl "JnlE'"T OPERA.TIO .. 
PL~ ~"ED . .\T THI. ITE: 
cm.,rk all J1at apply , 

r r 
o · 

C 
i!' 

;:i·,::te B tch Pl:m r* 

B.. 
C 
c· 

DI "TI-mlED OP£." ACREAGE 
Acreage Sub ff1 to Wmd EJos1on ~ o/ f. acres ------=---'--------
TOJ><iOll.. 
To day r 010\' d _____ U_/V_I_W_ vw _ _ rJ _ _ __ t 115 • ·ear re-u:10,·e-d 
Fugtt1T Part1c1.1Jate Control :vtf1hod and FrequenC}· 

WI' . t P2l 
ontr 1, f tltod and Fic>qUMC}' 

o, TRBl"RD.E'.'i TOC KPILE!) 
No. of o ,·erbw-den Stockpue '>. c) 

0\: e- F 

~II:\LD ~IATER.lAL 

-

- to1L~ or y1f (crrde one) 

-r: us. a_· R wd l/Nfc.. /'Ve.I .,,A) 
Fugr I Pamculate Control Method and Fr·Pnl-,.....n: 

11.11 ear r e-1110\-ed w J o () rJ 0 

W~., n l rr,-m. t i+<-. 

I 

0 
.~IIJl.:l:llOl::iJ;;l:-.l!I:11>. -------

TFN5 6/ 125 
FC D NDV 21,2017 DEQ01- 

00456



Revised 6/30/2015 Mines/Quarry General Form 

ACCESS & I IAl"l. RO.-\D ,. 
J\1 , ximum rn .. r:mcc Matenal w1U ~ Haulcl UJ i} R<:ld m~ P:tvem,:n · I/ 2..... mile! 
F11.g.it1ve Pa11Kula1e CrntR~l l\.1'::tho.l ___ --"-=--A-ni/L..:,...:..-'-"--'---------------------1 
Type Clf Du- upp e~s.mr 1 .i • 1 
C (.'ICJ I . .\ Fa~ ·--,.q-=--_j;=---/Vfi..---c---c:fic-::0;--£=--=0 

"Tile .1ppl11. ,.on .\ l l"ST i11clndf' a m-ap tdffi 1~1ng all k ml r ad· . mch 
and T11e fiN p:iYed road a .,,.,ciared 1111 tlie lllIDlng actn·mc . 

8..\1"1. mc·cK (T1·uck., lba1 Trne por1 Pmd 
Tm 1:-,rr l ,o.: .. cnpt10111 

,,.. cow1~-ro.'Jd;,,. ber tu1p:wed road,. 

:l\o ClfTm.:b,· •. ------ Emp,.")" :\"ei~t1 lb,. 1 

Tnd; T)1 :! me CHJ 1( 1· 

. ·o !'Tro...t 

Trnd, T~1 ~ 1~,.:ripnrn . 
N ofTmck., 

( 1· 

Note: The information above does not support data entry. 
You will need to fill out a coversheet and fugitive release point sheet to complete the application. 
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COMPANY: 

Contact: Wes Wilson 

STATEOl'WYOMING 
Department of Em onmental Quality 

Air Quality Division 
WAQS&R Chapter 6, Semon 2 Permit Applicalioa 

MiniawQuany Opaaticms - Non Coal 
Permit Application Fonn 

Please submit three '3 ies o the lete "cation 

T"J.tle: Pn:sident 
Mailing .Addle§: PO Box 636 

________________________________ __, 

City: Cowley State: WY 

Phone: 307 .S48.6559 Fax: 
Zip: 82420 

E-Mail: ------- ----------t 
MINEIQlJAR.llY NAME: W-Jlson Pit 

_;........ ______________________ --t 

New MiDe/QuaDy: l&1 Modification to existing Mine/Qmmy: D 
Size ofMine/Quany: _80 ______ Acn,s 

Legal Description: SENB 1/4 & NEm 1/4 Section 28 T S2 N -- R~W 
Lati1Dde: Unkaown Longitude: Unknown ------------ -------------
County: __ P;.;;ark=-----------
~ of teSidmces within 1 mile radius: 2S Distance to nearest residerla':: 3/8 mile ----- -------
TYPE OIi' MATEBIAL MINED: ('Ibis form is Not for Coal Mines) ...;;Benton;.;;=;;;;;ite~--------~ 

··· , Tolal Material Available: 335,500 tons Max. Ammal Production: 100,000 tons/yr 
Max. Hourly Production: 100 tons/hr Avg. Hourly Production: _7_0____ tons/hr 
Max. Hours of Operation: 24 liourslday 7 days/week 52 weeks/year 

EQUIPMDT/OP&RATION Crusbing4' CT Stockpiling* l&1 
PLANNED AT THIS SITE: ~ [J+ Blasting* 0 
<mm all 1bat apply) Hot Mix Asphalt Plant* o+ 0mcrete Batch P1aDt* CT 
*Opera1ioa of cnullen, screens, stock pDbag, l!iButing,, hot mb: asphalt plants or eoncrede batch plants at the 

will maly be allowed if so desipaded OIi dlil applir.amm. 
~ enas1aen, a:reeas, hot ab: aspllalt plan8B, or CODade batda plaBds 1111111st laaft a separate, valid air qaality 

to at this lllhleli---
This applicadm IIIIBllt iadude: 
t. Dncumel•tad:OD tltat the proposed lite is located la a:cunllllm:e wida pn,pel' Jamil me phnndng as defelllllined 

by tlae appnprime llla&e or local apncy ellarpGI wiala soda .,.....sibillty {loeal planing and zontng 
.........._ maaty COlillldnioBen, eCc) (Per0aapter6, Serd8BI 2(c){iv) of die WAQS&ll). 

2. A map ideatifyilllg 111.e sife lecatiOJa and miuiea& adivlda (for operadons 18 acres or Im) or a mine plan {for 
operadoDs more dum 10 aaes). (TIie llliDe plaa ha tile Laad Qaa&ty DmsloD (LQD) AfpJkadoa (Item 
,a D l'erm 1 s lie • a ndalPNdi!m ls not 

i C. Wes Wilson Plesidmt 
'l1tle 

and conect to the best of my 
,pptic:amm Jellecls 1lle ullXimum 
,} widl an WyauaiDg Air Qmllily 

t----------------------------------a,. ;[Ci/i .. .-~)-~ FORM:AJ MNl REVISBD: 2008", '/> 
a.;.;;.;,;;;;;.;;.;.~;;;;.;.;------------------T-f-N-5-6 ,-, -12-.5--....,;;;,;;;;a;r,;;;.;.;;;,;,;~~) 
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STATE OJ'WYOMING 
Department of Eaviromaental Qaality 

Air Quality Division 
WAQS&R Chapw 6, Section 2 Permit Application 

Minin ations - Non Coal 
DISTURBED/OPEN ACREAGE 
Acreage Subject to Wind Erosion: 80 acres 

TOPSOIL 
Tons/day removed: ---------- tons/year removed: 
Fugitive Particulate Control Method and Frequency: 

TOPSOIL STOCKPIL~ 
No. of Topsoil Stockpiles: l Size of Piles: ---- - tons or yd3 (circle one) 
Topsoil Stockpile Fugitive Control Method and Frequency: ~~-~an~d ~~g_ ______ __J 

OVERBURDEN 
Tons/day removed: ---------- tons/year removed: 
Fugitive Particulate Control Method and Frequency: 

OVERBURDEN STOCKPILES 
No. of Overburden Stockpiles: 0 Size of Piles: Na ----- tons or yd3 (circle one) 
Overburden Stockpile Fugitive Control Method and Frequency: Na --------------
MINED MATERIAL 
Tons/day Removed: 1000 tons/year removed: 150 000 ------------Fugitive Particulate Control Method and Frequeocy. None - Mat.erial is wet ----------------
MINED MATERIAL STOCKPILES 
No. of Mined Material Stockpiles O Size of Piles: _N_a____ tons or yd3 (circle one) 
Mined Material Stockpile Fugitive Control Method and Frequency: Na --------------.. 
BLASTING 
Number of Blasts per year: _o ____ _ 
Type of Blasting Agent Used: Na Amount ofBJasting Agent Used: Na tons/yr 
Horizontal Area of Blast: Na ft2 
Operational Practices used for Emission Control: na ----------- ------

TFN5 6/125 
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STATEOl'WYOMING 
Deparbnellt of Eaviromaeatal Quality 

Air QaaBty DivisioD 
WAQS&R Chapter 6, Section 1 Permit Appliratioa 

· • as-NonCeal 
DISTURBED/OPEN ACREAGE 
Aaeage Subjectm Wmd Erosion: _s_o __________ acres 

TOPSOIL 
Tons/day removed: tons/year removed: ---------- ---------1 
Fugitive Particulate Control Method and Frequency: 

TOPSOIL STOCKPILES 
No. of Topsoil Stockpiles: 1 Size of Piles: ----- tons or yet' (cirele one) 
Topsoil Stockpile Fugitive Control Melhod and Frequency: ~~-IJ!!and~!!!~-------J 

OVERBURDEN 
Tons/day removed: --------- tons/year removed: 
Fugitive Particulate Control Method and Frequency: 

OVERBURDENSTOCKPILES 
No. ofOvemurden Stockpiles: 0 Size of Piles: _N_a ___ _ tons or yd.3 (circle one) 
Overbmden St.ockpile Fugitive Control Method and Fnxpiency: _N_a __________ --a 

MINED MATERIAL 
Tons/day Ranoved: 1000 tons/year removed: ISO 000 --------Fugitive Particulate Control Method and Fn,quency. None - Mat.etial is wet -----------------11 
MINED MATERIAL STOCKPILES 
No. of MinDd Mataial Stockpiles O Size of Piles: Na tons or yd3 (circle one) -----Mined Material ·stockpile ·Fugitive Control Method and Frequency: Na ------------
BLASTING 
Number ofBJasts per year: _o ____ _ 
Type of Blasting Agent Used: Na Amount of Blasting Agent Used: _N_a __ 
Horizontal Area of Blast: Na :ttl 
Operational Practices used for Emission Control: na ----------------

FORM: OMN2 REVISED: 2008 

TFN 5 6/12~ 
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STATE OF WYOMING -~ Department of Emronmental Quality 

~ 
Air Quality o· · · l'flSIOII 

WAQS&R Cllapr6, Section 2 Pailliiit A.pplicatieB 
~,i:.:-.· 

~ .. - ,1,;-.;: 

MininglQoarry OperatieBS- Neu Ceal 
- Emission - ·I FoJ"JD llfflllllNG 

Fill·out this uu.1..= ... ,.. of the fmm fbr every emission sou.roe (existing & - -. 
Source 

TSP PM10 NO. co SOi voe HAP 

TPY 1PY TPY TPY. TPY 1FY 1PY 

Total 

FORM: AOD-MN4 REVJSED: AWDlllt.2008 

TFN 5 6/ 12:5 
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Figure A-2. Topographic Map of the Walson Bros. Bentonite Mine Site. 
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Wilson Bros. Construction, Inc. 

August 28, 2009 

WDEQ,AQD 
Attn: Chad Schlichtemeier 
Herschler Building, 4 West 
122 West 25th Street 
Cheyenne, WY 82002 

Dear Chad: 

PO Box636 
Cowley, WY 82420 

307.548.6559 

Wilson Bros. Construction, Inc. intends to submit a permit application to the Wyoming 
Department of Environmental Quality, Land Quality Division, for a permit to mine 
bentonite in the area as indicated on the attached map. The legal description is as 
follows: SE1/4NE1/4 and NE1/4SE1/4, SECTION 28, RESURVEY T. 52 N., R. 102 
W., 6th P.M., Park County Wyoming. 

Attached is a Form MN1 with a map and a copy of the mine plan from the Mine 
Application. We will not be processing of any sort at the mine site. The bentonite will 
be removed and hauled away immediately. We are asking for a waiver from 
permitting for Air Quality. 

Please reply as soon as possible to the above address attn: Dave Kinghorn. 
Thank you. 

Sincerely, 

C. Wes Wilson 
President 

LUO RECD 
SEP 28.2009 
TFN 5 6/125 
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STATE OF WYOMING 
Department of Environmental Quality 

Air Quality Division 

WAQS&R Chapter 6, Section 2 Permit Application 

Mining/Quarry Operations - Non Coal 

Permit Application Form WYOMING 
Please submit three (3) co ies of the complete a 'Plication 

COMPANY: Wilson Brother Construction, Inc. 

Contact: Wes Wilson Title: President 

Mailing Address: PO Box 636 _.::_....:...,_ _____________________________ -f 

City: Cowley State: WY Zip: 82420 ---------
Phone: 307.548.6559 Fax: E-Mail: 

MINE/QUARRY NAME: Wilson Pit ------------------------------t 
New Mine/Quarry: [8] Modification to existing Mine/Quarry: D 
Size of Mine/Quarry: 80 Acres --------
Legal Description: SENE 1/4 & NESE 1/4 Section 28 T 52 N R 102 w 
Latitude: Unknown Longitude: Unknown 

County: Park 

Number of residences within 1 mile radius: 25 Distance to nearest residence: 3/8 mile 

E OF MATERIAL MINED: (This form is Not for Coal Mines) Bentonite ----------------
Material Available: 335,500 tons Max. Annual Production: 100,000 

Max. Hourly Production: 100 tons/hr Avg. Hourly Production: 70 ------

tons/yr 

tons/hr 
weeks/year Max. Hours of Operation: 24 hours/day 7 days/week 52 -------

EQUIPMENT/OPERATION Crushing* 0 + Stockpiling* [8] 
PLANNED AT THIS SITE: Screening* 0 + Blasting* 0 
(mark all that apply) Hot Mix Asphalt Plant* 0 + Concrete Batch Plant* 0 + 
*Operation of crushers, screens, stock piling, blasting, hot mix asphalt plants or concrete batch plants at the 
quarry will only be allowed if so designated on this application. 
+ Any crushers, screens, hot mix asphalt plants, or concrete batch plants must have a separate, valid air quality 

ermit to o rate at this mine/ ua 

This application must include: 
1. Documentation that the proposed site is located in accordance with proper land use planning as determined 

by the appropriate state or local agency charged with such responsibility Oocal planning and zoning 
department, county commissioners, etc) (Per Chapter 6, Section 2(c)(iv) of the WAQS&R). 

2. A map identifying the site location and mining activities (for operations 10 acres or less) or a mine plan (for 
operations more than 10 acres). (The mine plan from the Land Quality Division (LQD) Application [Item 
9 on L D Form 1 s ma be used; a reclamation Ian is not re uired. 

I, C. Wes Wilson President 

Responsible Official (Please print or type) Title 
state that I have knowledge of the facts herein set forth and that the same are true and correct to the best of my 
knowledge and belief. I further certify that the maximum production rate listed in this application reflects the maximum 
~.,ticipated production rate at this mine/quarry. The facility will operate in compliance with all Wyoming Air Quality 

,dards and Regulations. 

jtature: L, .\()\~L Date: _q_. ---'-f 6_·6-+----------t 

FORM: AQD-MNI . 
TFN 5 6/1 25 
PERM IT 

REVISED: August 2008 
DEQ01- 
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STA TE OF WYOMING 
Department of Environmental Quality 

Air Quality Division 
W AQS&R Chapter 6, Section 2 Permit Application 

DISTURBED/OPEN ACREAGE 
Acreage Subject to Wind Erosion: 

Minin 

80 acres - ------ - - - ---
TOPSOIL 
Tons/day removed: tons/year removed: ------------
Fugitive Particulate Control Method and Frequency: 

TOPSOIL STOCKPILES 

WYOMING 

No. of Topsoil Stockpiles: 1 Size of Piles: tons or yd3 (circle one) 
Topsoil Stockpile Fugitive Control Method and Frequency: Seedin and berming 

--~- - -~~ ----------i 

OVERBURDEN 
Tons/day removed: - - --------- tons/year removed: 
Fugitive Particulate Control Method and Frequency: 

VERBURDEN STOCKPILES 
of Overburden Stockpiles: 0 Size of Piles: Na ----- tons or yd3 (circle one) 

erburden Stockpile Fugitive Control Method and Frequency: Na ---------- -----
MINED MATERIAL 
Tons/day Removed: 1000 tons/year removed: 150,000 ------------ __ _.__ _______ -
Fugitive Particulate Control Method and Frequency: None - Material is wet ------------------
MINED MATERIAL STOCKPILES 
No. of Mined Material Stockpiles O Size of Piles: Na tons or yd3 (circle one) ------
Mined Material Stockpile Fugitive Control Method and Frequency: Na ----------------1 

BLASTING 
Number of Blasts per year: 0 ------
Type of Blasting Agent Used: Na Amount of Blasting Agent Used: Na tons/yr ------ ----
Horizontal Area of Blast: Na ft2 
Operational Practices used for Emission Control: na -------- - - - - -------

FORM: AQD-MN2 REVISED: Au 2008 

.. QO RECD 
SEP 28 .2009 
fFN 5 6/125 
PE RM I T DEQ01- 
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STATE OF WYOMING 
Department of Environmental Quality 

Air Quality Division 
WAQS&R Chapter 6, Section 2 Permit Application 

Mining/Quarry Operations - Non Coal 
Mined Material Information 2 

ACCESS & HAUL ROADS * 

WYOMING 

Maximum Distance Material will be Hauled until Reaching Pavement: 1 miles -----------
Fugitive Particulate Control Method: Waterin -----""------------------------t 
Type of Dust Suppressant Used: Water, no chemical ----'--------------------------t 
Control Application Frequency: As needed _________________________ ____, 

* The application MUST include a map identifying all haul roads, including county roads, other unpaved roads, 
and the first paved road associated with the mining activities. 

HAUL TRUCKS (Trucks that Transport Product from the Quarry) 
Truck Type 1 (Description): 
No of Trucks: Capacity (tons): Empty Weight (lbs) : 

Truck Type 2 (Description): 
No of Trucks: Capacity (tons): - ---- Empty Weight (lbs) : - -----

Truck Type 3 (Description): 
No of Trucks: Capacity (tons): ----- ______ Empty Weight (lbs) : 

Truck Type 4 (Description): 
No of Trucks: Capacity (tons): ----- Empty Weight (lbs) : - -----

CRUSHING/SCREENING/HOT MIX ASPHALT PLANT/CONCRETE BATCH PLANT: 
If crushing or screening equipment, a hot mix asphalt plant, or concrete batch plant will be operating at the mine 
and does not have a valid air quality permit or relocation permit, the appropriate application form (Forms AQD
CSl-4, AQD-HMl-4, or AQD-CBl-3) must be submitted for the equipment. 

OTHER 
Other Emission Sources and Control: 

FORM: AQD-MN3 REVISED: Au t 2008 

LO O RECD 
SEP 28 .2009 
r f .. s s 112 s 
PERM I T DEQ01- 
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- STA TE OF WYOMING ,.:°'~, 

-
Department of Environmental Quality 

Air Quality Division l 7'"\.. i. 

W AQS&R Chapter 6, Section 2 Permit Application . 
Mining/Quarry Operations- Non Coal ~ 

Emission Summary Form WYOMING 

Fill out this portion of the form for every emission source (existing & proposed) 

Source 
TSP PM10 NOx 

TPY TPY TPY 

Total 

FORM: AQD- MN4 

co S02 

TPY TPY 

voe HAP 

TPY TPY 

REVISED: August 2008 

LOO RfCO 
SEP 28.2009 
fFN 5 6/125 
PERMIT 

DEQ01- 
00467
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Jan 18 10 10:40a 

Department of Environme.ntal Quality 

Mr. Wes Wilson 
President 
Wilson Brother Construction, Inc. 
PO Box636 
Cowley, WY 82420 

Dear Mr. Wilson: 

December 28, 2009 

Permit No. CT-9942 

The Division of Air Quality of the Wyoming Department of Environmental Quality has completed final 
review of Wilson Brother Conslructioo, lncorpoated's application to establish the Wilson Pit, which will 
include bentonite stockpiling. exposed acreage and haul activity, ~ in the SE%NE~ and NE~SE~ 
of Section 28, T52N, RI02W, approximakly six. (6) miles south.«>uthwest of Cody, in Parle County, 
Wyoming. W'dson Brodlcr Coasuuction. Inc. estimates an annual production rate of 100,000 tons. No 
crushiug/~ing equipment. bot mix asphalt plants or coocn:te batch plants are planned for this site. 

Following this agency's proposc,f ipproval of the request as published November 23, 2009 and in 
accordance with Chapter 6, Section 2(m) of the Wyoming Air Quality Standanls and Regulations, the 
public was afforded a thirty (30) day period in which 1o· submit comments concerning th~ proposed new 
source, and an opportunity for a public bearing. No comments have been received. Therefore, on the 
basis of the information provided to us. approval to construct Che Wilson Pit as descn"bed in the 
application is hereby grmited pursuant IO ·Chapter 6, Section 2 of me regulations with the following 
conditions: 

I. That authorm:d represealal.ives of the Division of Air Quality-be given permission to enter and 
inspect any property. plffllise or place oo or at which an air pollution source is located or is being 
constructed or installed for the pqrpose of iavestigawlg actual or pota1t.ial sources of air pollution 
and for ddermining compliance or ~liance with any rules, standards, permits or orders. 

2. That all substantive commitments and descriptions set forth in the applicatioo for tbis pcnnit, 
unless supcJSCdc:d by a specific condition of this permit, are incorporated herein by this ieference 
and are eofon:eable as conditions of this permit. 

3. That all notificalioos, reports and corrcspondcoec:s usociatcd with this permit shall be submitted 
to the S1ationaty Source Compliance Program Manager, Air Quality Division, 122 West 2Sth 
Street, Cheyenne, WY 82002 and a copy shall be submitted to the District Engineer, Air Quality 
Division. SJO Meadowview Drive, Lander, WY 12S20. 

4. The owner or operator shall furnish Che Administrator written RQtification of: (i) the anticipated 
date of initial startup no( moR tbait sixty (60) days or Jess than thirty (30) days prior to such date, 
ind; (iiJ the actual date of initbl'start-up within r.nem CI') days after such date in accordance 
with Chapter 6, Scction 2(i) of the WAQSR. 

ttersclller Buldlng • 122 West 251h Slreet • Cheyenne, WY l2G02 • hltp:/ldeq.-....wy.us 
ADMWUOUTREACff ABolNDC*ED 11111ES 

(307) 777-7937 (307) 777-6145 
FAX 777-3610 . FAX 777-64&. 

MICIUALllY 
(307J 777-T.Jl:11 
FAX 777-5616 

INDUS1NM. Sl'1WIG 
(307) m-73l!i9 
FAXm-5973 

SOLID & NAZ. WASTE 
(307) 777.7752 
FAX 777-r.1¥73 

WJllER QUIILITY 

(307J m-7781 
FAlC 777-r-AT.t 

p. l 
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Jan 18 10 10:40a 

Witso• Brother Constructlea, l•c. 
Air Quality Permit CT-9942 
Pagc2 

S. That the date of commencement of c.oostruction shall be reported to the Administrator within 
thirty 00) days of commcncemcol Jo accordaoce with Oaapeer 6, Section 2(b) of the WAQSR. 
approval to coustruct or modify shall become invalid if construction is n<>t com~enccd within 
twenty-four (24) months after receipt of such approval er if constraction is discontinued for a 
period of twenty-four (24) months or more. The Administrator may extend the period based on 
satisfactory justification of the requested extension. 

6. Oushing/screening equipment. hot mix asphalt plants or c:oncretc batch plants cannot be 
loc:ared/operated at this site unless authorized by an appropriate permit modification. 

7. That all wodt areas, disturbed areas and stockpiles shall be treated with water and/or chemical 
dust St!:,prcssants on a scltedulo s11ff1eieot to control fugifa.c dust 

8. All unpaved haul roads shall be treated with water and/or chemical dust suppressants on a 
schedule sufficient to control fugitive dust from vehicular traff"JC.. 

It must be noted that this approval does not relieve yoa of your obligation to comply with all applicable 
county, starJe. and federal standards, regulations or ordinances. Special attention must be given to Chapter 
6, Section 2 of the Wyoming Air Quality Standards and Regulations, wbidt details the reqwrcmcnts for 
compliance with c:ondidona ~ and 5. Ally 1.pp11l of Cilia JMll'lftk u a f1aal action of the Department 1nu1t 
be made 10 the Environmental Quality Council within sixty (60) days of permit issuance per Section 16. 
Chapter I, General Rules of Practice and Procedure, Departmenl of F.nvironmental Quality. 

If we may be of further assistance to you. p~ feel fn:e to conlact lhis ofr ace. 

Sincerely, 

4r.~ 
Admmismtor 

- l+.z}._~ 
JohnV. Corra ~ 
Director 

Air Quality Division Dept of Environmental Quality 

cc: Gt-cg Meeker 

p.~ 
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Jan 18 10 10:40a 

Wiholl Brolbcr c-ar.dioa, Inc. 
Air Quality Permit CT-"'2 
1"11:eJ 

Source 
Truck Loading & Stockpiliug 

Exposed Acreage 
Toal uiniom 

I Emissions CS(iffl&ICd (0 nearest 0.1 

Source 

HaulRoad 

' Emissions c:saimllcd IO ncan:st 0. l 

p.3 

TSP PM,o 
<0.1 <0.1 

1S.2 4.4 

15.2 4.4 

TSP PM10 
14.4 3.8 
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NOTICE OF INTENT Official Use Only 
Date received: 

'1.EQUEST DISCHARGE AUTHORIZATION 
STORM WATER 

. . ,OM MINERAL MINING OR 
INDUSTRIAL ACTIVITIES 
General Mineral Mining, WYR32-0000 or 
General Industrial WYR00-0000 

Coverage under the General Permit (WYR32-0000 for mineral mines or WYR00-0000 for industrial facilities) is 
required before the initiation of mining-related activities . 

../ Please print or type . 

../ All items must be completed accurately and in their entirety or the NOi will be deemed incomplete and 
processing will be delayed . 

../ Storm water discharges from a mineral mining or industrial activity are covered under the general permit 
when the administrator provides a letter of authorization (LOA) to the applicant (see Part 1 of the 
permits) . 

../ Authorizations issued under the general permit are subject to an annual $100 permit fee for as long as 
the authorization is active or until the general permit expires. The annual billing cycle is based on the 
calendar year from January 1 to December 31. There is no need to pay the fee with the application. All 
permit fees are invoiced at the end of the billing cycle. 

2. 

An original si nature of the a licant is required. Faxes cannot be acce ted. 

Check the box that applies to your industrial activity: Mineral Mining (SIC 14) [81 or Industrial D 

Name, address, and telephone number of the industrial or mining activity operator. This is the 
company, individual, or organization that has day-to-day supervision and control of activities 
occurring at the mine or other covered site and which will be the permittee: 

LQO RECD 
Operator name: Wilson Brothers Construction, Inc. SEP 28.2009 

TFN 5 67125 
Mailing address: _P_O_B_o_x _6_36 ________________ - -P-E-R .... M+-I +-T __ 

Cowley, WY 82420 

Telephone: 307.548.6559 Fax: -------------
3. Name, legal description and county of the facility for which this notice is being filed: 

Note that a project location using section, township and range OR a street address is required: 

Facility Name Wilson Pit ------------------------------

Quarter/quarter: Section: Township: Range: County: 

~ _2_a ____ _ 

Street address if applicable: NA 

52N 102W Park 

Latitude and Longitude to the nearest 15 seconds (optional): 44° 27.133'N, 109°7.144'W DEQ01- 
00472



Land Quality Division permit number for mining facilities: _N_o_t_l_ss_u_e_d_Y_e_t _______ _ 

5. Name of the nearest defined drainage(s) which could receive runoff from the authorized facility, 
whether it contains water or not. Include bodies of water such as lakes and wetlands where 
applicable. 
Diamond Creek to the West 

Sulphur Creek to the East 

6. Will storm water from the project enter a municipal storm sewer? DYes l8J No 

If so, what municipality? NA 

To what water body does the storm sewer discharge? _N_A ____________ _ 

7. Has a "Storm Water Pollution Prevention Plan," following the requirements presented in the 
appropriate general storm water permit, been prepared for the facility? 

18Jves DNo 

Please note that the SWPPP is a permit requirement and you will not be issued coverage under the 
general permit unless you answer yes to this question. 

8. Briefly describe the primary industrial activities conducted at this facility: 

Strip Mining Bentonite 

9. Provide a list of specific pollutants that may be exposed to storm water at the facility: 

None Known 

10. What is the primary Standard Industrial Classification (SIC) code for this facility? 1459 

11. Attachments: For any mineral mining activity comprising more than 50 acres, the permittee 
must submit the SWPPP with the NOi. This requirement applies only to the Mineral Mining 
General Permit, not the Industrial General Permit. 
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12a. Agreement to comply. Submission of the NOi to the Department constitutes full agreement 
by the operator to meet and comply with all requirements of this general permit. 

.... o. I certify under penalty of law that this document and an attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations. In addition, I certify that I am aware of the terms and conditions of the mineral 
mining general permit and I agree to comply with those requirements. 

Authorized signatories for this notice of intent are the following: 

For corporations: A principal executive officer of at least the level of vice president, or the manager of one or more 
manufacturing, production, or operating faa1ities, provided the manager is authorized to make 
management decisions which govern the overall operation of the facif,ty from which the discharge 
originates. 

For partnerships: A general partner. 

For a sole proprietorship: The proprietor. 

For a municipal, state, federal Either a principal executive officer or ranking elected official. 
or other public facility: 

l;. Wes Wilson President 
Printed Name of Person Signing Title 

307,548.6559 
Signature of Applicant Telephone 

Section 35-11-901 of Wyoming Statutes provides that: 

"Any person who knowingly makes any false statement, representation, or certification in any application . . . shall, upon 
conviction, be fined not more than ten thousand dollars ($10,000) per day for each violation or imprisoned for not more 
than one (1) year, or both." 

Mail or hand deliver this application to: 

• 

WYPDES Stonn Water Pennits Section 
DEQJWQI) 
Herschler Building -4W 
122 West 25th Street 
Cheyenne.WY 82002 

2-2597-doc/revised 8/07 

Outfall: 

River Basin: 

Stream Cla$5: 

City Code: 

Basin Code 

HUCCode: 

DECl use only: 
---·· - - -- ·-

SW 
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Wilson Bros. Construction, Inc. 

August 28, 2009 

PO Box636 
Cowley, WY 82420 

307.548.6559 

WYPDES Storm Water Permits Section 
DEQ, WQD 
Herschler Building, 4 West 
122 West 25th Street 
Cheyenne, WY 82002 

Dear Sirs/Mesdames: 

Wilson Bros. Construction, Inc. intends to submit a permit application to the Wyoming 
Department of Environmental Quality, Land Quality Division, for a permit to mine 
bentonite in the area as indicated on the attached map. The legal description is as 
follows: SE1/4NE1/4 and NE1/4SE1/4, SECTION 28, RESURVEY T. 52 N. , R. 102 
W., 5th P.M., Park County Wyoming. 

Attached is a Notice of Intent along with a copy of the SWPPP for you review. 

Please respond to the above address attn: Dave Kinghorn. 
Thank you. 

Sincerely, 

C. Wes Wilson 
President 
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STORM WATER 
POLLUTION PREVENTION PLAN 

for 

WILSON BROTHER CONSTRUCTION, INC. 
WILSON PIT 

PARKCOUNTY 

. August, 2009 

TEAM MEMBERS: 
C. Wes Wilson 

STORMWATER LQO RECO 
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L 

• 

II. 

Wilson Pit 

SITE DESCRIPTION 

A. The work for this project generally consists of strip mining. 

B. The sequence of activities is as follows: 

1. The sequence of work shall consist of: 
• The stripping of the topsoil. 
• The stripping of the subsoil and overburden. 
• The removal of the bentonite and ship off-site. 
• The replacement of the overburden as mining progresses. 
• Reclamation by replacing topsoil and seeding . 

C. The total area of the site is approximately 80 acres which may be disturbed. 

D. This plan shall utilize the following runoff coefficients for cultivated land: 

Flat, 0 to 1% 
Average, 1 to 3% 
Hilly, 3 to 10% 
Steep, 10% + 

C = 0.10 
C=0.20 
C=0.25 
C = 0.30 

The existing slope of the construction area and the surrounding area varies. The 
majority of the surrounding area falls into the Average category with some areas in 
the Hilly category. 

E. The contractor shall utilize the Standard Plans 215-0lC Temporary Soil Erosion 
Control Measures, where needed for all measures incorporated into the project. 
These Standard Plans are made a part of this plan by reference. 

F. The nearest waterways are Sulphur Creek to the east and Diamond Creek to the 
west. 

G. There are no known jurisdictional wetlands within the project limits. 

CONTROLS 

A. EROSION AND SEDIMENT CONTROLS 

I. Areas that will require stabilization will be accomplished according to the 
Standard Specifications for Road and Bridge Construction, Wyoming 
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B. 

Department of Transportation, 1993 edition, and according to the rates and 
applications outlined in the plans. 

2. Structural devices to divert flows, store flows, or otherwise limit runoff 
from the project site include, but are not limited to the following: 

Straw bales, sediment fence, temporary berms, burlap tube diversion dikes, 
and sedimentation ponds. A complete description of the above items, 
including construction methods and proper maintenance is shown on the 
Standard Plan No. 215-0lC. 

STORMWATERMANAGEMENT 

1. All stormwater will be managed by the control measures described in 
Standard Specification Section 215, Temporary Soil Erosion Control 
Measures. 

2. Other Controls 

a) No solid materials, including building materials, chemicals, or petroleum 
products, shall be discharged to any waters on the project site. 

b) The Contractor is to minimize offsite tracking of sediments, and is to 
adhere to the dust control limitations as described in the Standard 
Specifications Section 107. 

c) The Contractor is to adhere to proper waste disposal described in the 
Standard Specifications. 

IIl. MAINTENANCE AND INSPECTION 

A. The contractor shall inspect disturbed areas and structural control measures, at 
least once every fourteen (14) calendar days and within 24 hours of any 
precipitation and/or snow melt event which exceeds 0.5 inches. During seasonal 
shutdowns, qualified personnel provided by the contractor, shall inspect the .site at 
least once every quarter. The Inspection Report is provided in Appendix "A" and 
shall be prepared by the contractor and certified in accordance with DEQ 
requirements. If any deficiencies are encountered during the inspection, it is the 
responsibility of contractor to notify the Engineer and the contractor shall remedy 
the deficiency immediately. 

3 
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B. Due to the time frame for the project and the uncertainty of amount of work that 
will be completed prior to a winter shutdown, the contractor shall re-evaluate the 
entire area for potential stormwater runoff. The contractor shall revise the 
Pollution Prevention Plan accordingly and make the necessary changes with the 
necessary stabilization devices. These revisions should adequately stabilize the site 
for its then present condition and the winter conditions. Then when the 
construction commences in the spring, the contractor should modify the plan as 
necessary. 

C. The following is a maintenance checklist and guideline to assist the contractor in 
determining the cause and a possible solution for damaged or displaced runoff 
controls. 

4 
lQO ~ECO 
SEP 28.2009 
ff!\! 5 6/125 
~ERM if 

DEQ01- 
00480



MAINTENANCE CHECKLIST AND GUIDELINES 

Control Measure Problems to LQok For 

Final graded slopes Rills or gullies fonning 

Ditches & Berms Gully on slope below ditch or 
berm breach; wheel track or low 
spot in berm 

Loose soil 

Erosion of berm 

-

Channels Gully on slope below channel. 

Wheel track; low point (water 
ponded in channel) 

Sediment or debris in channel. 

Erosion of unlined channel 
surface 

Erosion of channel lining 

Grassed waterways Bare areas 

5 

Possible Remedies 

Check for top-of-slope diversion 
and install if needed. Grade 
slopes before reve~etation. 

Add soil to breaches or low 
spots and compact. 

Compact loose soil. 

Seed and mulch berm or ditch or 
line upslope face with crushed 
rock. 

Repair Breaches. 

Build up low points with 
compacted soil or sandbags or 
rebuild swales with positive 
drainage. 

Remove obstructions. 

Seed and mulch swale and 
anchor with netting; or line 
swale with crushed rock; or 
install check dams; or realign 
swale on gentler gradient; or 
divert some or all of swale's 
drainage to a more stable facility. 

Install larger riprap; or reseed, 
mulch, and anchor with netting; 
or install check d~s. 

Reseed, mulch, and anchor with 
netting. Divert flows, if possible, 
during establishment period. 
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Riprap-lined Scour beneath stones 

Dislodged stones 

Outlet Protection Erosion below outlet 

Outlet scour 

Dislodged stones 

Sediment traps and Sediment level near outlet 
basins elevation 

Obstructed outlet 

Basin not dewatering between 
storms 

Damaged embankments 

Spillway erosion 

Outlet erosion 

6 

Install proper filter fabric or 
graded bedding. Make sure 
edges of filter fabric are buried. 

Replace with larger stones. 

Enlarge riprap apron; or line 
receiving channel below outlet; 
or convey runoff directly to a 
more stable outlet, such as a 
storm drain. :Make sure 
discharge point is on level or 
nearly level grade. 

Install proper filter fabric or 
graded bedding beneath riprap 
apron. 

Replace with larger stones. 

In traps, remove sediment if less 
than I ft. (0.3m) below outlet 
elevation. In basins, remove 
sediment if less than 2 ft. (0.6m) 
below top of riser. 
Remove debris from trash rack. 
Clean holes. Clean or replace 
sediment-choked gravel 
surrounding dewatering hole or 
subsurface drain. 
Rebuild and compact damaged 
areas. 

Line spillway with rock, filter 
fabric, or pavement. 

Make sure outlet is flush with 
ground and on level grade. 
Install, extend, or repair riprap 
apron as required; or convey 
discharge directly to a more 
stable outlet such as a storm 
drain. 
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Straw bale dike Bale displacement 

Undercutting of bales 

Gaps between bales 

Bailing wire broken 

Bale disintegrating 

Runoff escaping around barrier 

Sediment level near top of bales 

Silt fence Undercutting of fence 

Fence collapsing 

Tom fabric 

Runoff escaping around barrier 

Sediment level near top of fence 

. -

7 

Anchor bales securely with 
proper stakes. Check drainage 
area, slope length, and gradient 
behind barrier. 

Entrench bales to proper depth, 
backfill, and compact soil 

Restake bales. Drive first stake 
in each bale at angle to force the 
bale toward the adjacent bale. 

Retie bale or replace with fresh 
bale. 

Replace bale. 

Extend barrier or reposition in 
center of flow path 

Remove sediment when level 
reaches half of barrier height. 

Entrench wire mesh and fabric to 
proper depth, backfill, and 
compact. 

Check fence post size and 
spacing, gauge of wire mesh, 
and fabric strength. Check 
drainage area, slope length, and 
gradient behind barrier. Correct 
any substandard condition. 

Replace with continuous piece of 
fabric from post to post. 
Securely anchor with proper 
staples. 

Extend fence. 

Remove sediment when level 
r~~lle~ half offence height . 
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Check dam Sediment accumulation 

Flow escaping around sides of 
check dam 

Displacement of sandbags, 
stones, or straw bales 

8 

Remove sediment after each 
storm. 

Build up ends of dam and 
provide low center area for 
spillway. 

Check drainage area and peak 
flows. Reinforce dam with 
larger stones, etc., or divert 
portion of flow to another outlet. 
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APPEND;IX "A" 
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STORM WATER POLLUTION PREVENTION PLAN 

INSPECTION AND MAINTENANCE REPORT FORM 

TO BE COMPLETED EVERY 14 DAYS (OR ONCE PER QUARTER IF CONSTURCTION 
INACTIVE)AND WITillN 24 HOURS OF A RAINFALL OR SNOW MELT EVENT OF 0.5 

INCHES OR MORE 

Year: Inspected By: ___________ ......._. 

1. Public Access #1 : 

2. Public Access #2 (if applicable): 

3. Fuel storage area (USBP) following SPCC: 

4. Fuel storage area (Subcontractors) following SPCC: 

5. Vehicles/equipment - no leaks or if found corrected: 

6. Outfalls - General inspection for water quality. 
(Inspection sheet must be attached.) 

Describe scope of inspection and summary of results: 

Date Clock 
Time 

--··-· 

"I certify under penalty of law that this document and all attachments were prepared under my direction 
or supervision in accordance with a system designed to assure that qualified personnel property gathered 
and evaluated the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
known violations." 

Inspector's Signature: 

10 
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Stormwater Discharge Visual Examination 

Outfall description: --------------------

Year. Inspected By: ----------

Date Clock 
~ 

The examination must be made during normal facility operations/construction. 
<Check one) 

Indicator Yes No Comments 
Colored discharge: 
Odorous discharae: 
Clear discharge (turbidity): 
Presence of floatina solids: 
Presence of settled solids: 
Presence of susoended solids: 
Presence of foam: 
Presence of oil: 
Presence of scum: 
Presence of other matter. 

Notes: 

"I certify under penalty of law that this document and all attachments were prepared under my direction 
or supervision in accordance with a system designed to assure that qualified personnel properly gathered 
and evaluated the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
known violations." 

Inspector's Signature: 

11 

tao R~CD 
Sf P 28.2009 
fr,(Q 5 6/125 
PERMIT 

DEQ01- 
00487



Dave Freudentha~ GO'\lernor 

Department of Environmental Quality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Authorization to Discharge Storm Water Associated 
Mineral Mining Activities ( except fuels) 

John Corra, Director 

Under the Wyoming Pollutant Discharge Elimination System 

In compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and Regulations, 
the Wyoming Environmental Quality Act, and the federal Water Pollution Control Act, 

Wilson Brothers Construction, Inc. 

Wilson Pit 

NESE Section 28, Township 52 North, Range 102 West, Park County 

and located within the State of Wyoming which has or may discharge storm water associated with 
mineral mining activities, is hereby authorized to discharge to the surface waters of the State of 
Wyoming in accordance with the requirements of this permit which was issued September 1, 2007. 

werage under the general permit expires March 31, 2012. 

1 his facility has been assigned permit authorization number WYR320632 

Authorization under this general permit is effective beginning 10/21/2009. 

The permittee listed above is subject to a statutorily-required annual $100 fee (see W.S. §35-11-312) 
for as long as this authorization is active or until the general permit expires. See Part 5 of the general 
permit for information regarding termination of coverage. 

Attached is a signed copy of the general permit. 

If you have questions concerning the conditions of the permit, contact Barb Sahl at (307) 777-7570 
or John Gorman at (307) 777-5622. 

J:-- ~. fl.-
Authorized Signature 
Department of Environmental Quality/Water Quality Division 

• 
Mailing Address: 
Wilson Brothers Construction, Inc. 
C. Wes Wilson 
PO Box 636 
Cowley, WY 82420 

Herschler Building • 122 West 25th Street • Cheyenne, WY 82002 • http://deq.state.wy.us 
ADMINIOUTREACH ABANDONED MINES AIR QUALITY INDUSTRIAL SITING LANO QUALITY SOLID & HAZ. WASTE WATEfl QUALITY 
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00488



Dave Freudentha~ Governor 

Department of Environmental Quality 

To protect, conserve and enhance the qua&tv of Wyoming's 
environment for the benefit of current and fufure generations. 

John Corra, Director 

AUTHORIZATION TO DISCHARGE STORM WATER 
ASSOCIATED WITH MINERAL MINING ACTIVITIES (EXCEPT FUELS) 

UNDER THE 
WYOMING POLLUTANT DISCHARGE ELIMINATION SYSTEM 

rn compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and 
Regul~tions, the federal Water Pollution Control Act and the Wyoming Environmental Quality Act, 
facilities located within the State of Wyoming (except areas within the Wind River Indian 
Reservation where the state does not have jurisdiction) which are or may discharge storm water 
and related effluents associated with activities related to mineral mining and quarrying except fuel 
production, are hereby authorized to discharge to surface waters of the State of Wyoming upon 
compliance with the requirements of this permit. 

This general WYPDES permit WYR32-0000 is issued under the provisions of Wyoming Water 
Quality Rules and Regulations Chapters 2. 

This permit shall become effective on September 1, 2007 and expire on March 31, 2012. 

Date 

\...... _~dministrator- Water Quali 

rector - Department of Environmental Quality 

Herschler Bullding • 122 West 25th Street • Cheyenne, WY 82002 • http://deq.state.wy.us 
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Department of Environmental Quality 

o pro ect, conserve and emance ~ o Wyorrnng's 
envi•on en or ne benefit of c rre., and " e seneraoons. 

AUTHORIZATION TO DISCHARGE STORM WATER 
ASSOCIATED WITH MINERAL MINING ACTIVITIES (EXCEPT FUELS) 

UNDER THE 
WYOMING POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and 
Regulations, the federal Water Pollution Control Act and the Wyoming Environmental Quality Act, 
facilities located within the State of Wyoming (except areas within the Wind River Indian 
Reservation where the state does not have jurisdiction) which are or may discharge storm water 
and related effluents associated with activities related to mineral mining and quarrying except fuel 
production, are hereby authorized to discharge to surface waters of the State of Wyoming upon 
compliance with the requirements of this permit. 

This general WYPDES permit WYR32-0000 is issued under the provisions of Wyoming Water 
Quality Rules and Regulations Chapters 2. 

This permit shall become effective on September 1, 2007 and expire on March 31 , 2012. 

John F. Wag~ 

Administrator - Water Quar Divi · n 

Jotylv. Corra /' 

rector - Department of Environmental Quality 

Date 

Herschlor Building • 122 We.t 25th str-t • Ch4tyenne, WY 82002 • http:/Jdeq.st.ate.wy. us 
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Part 1. Coverage Under this Permit 

Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

1.1 Permit Area The permit covers all areas within the State of Wyoming except areas 
within the Wind River Indian Reservation where the State does not have jurisdiction. 

1.2 Storm Water Discharges Covered Under This Permit 

1.2.1 This permit applies to all new and existing discharges composed entirely of storm 
water from industrial activities associated with mining or quarrying nonmetallic 
minerals except fuels. Facilities to be covered under this permit fall under the 
Standard Industrial Classification (SIC) Major Group of 14. Facilities under these 
specific industry dassification codes may apply for this permit: 

Standard Industrial 
Classification Code Industry 

1411 Dimension stone 

1422 Crushed and broken limestone 

1423 Crushed and broken granite 

1429 Crushed and broken stone 

1442 Construction sand and gravel 

1446 Industrial sand and gravel 

1455 Kaolin ball day 

1459 Clay, ceramic, and refractory 
minerals, not elsewhere dassified 

1474 Potash, soda, and borate ,minerals 

1475 Phosphate rock 

1479 Chemical and fertilizer mining, not 
elsewhere classified 

1481 Nonmetallic minerals services, except 
fuels 

1499 Miscellaneous nonmetallic minerals, 
except fuels 

1.2.2 Asphalt and concrete batch plants located at facilities covered under this permit. 

1.2.3 Large sand and gravel stockpiles at sites other than a mine or quarry stored in 
preparation for upcoming construction projects. 
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Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

1.2.4 Facilities which are subject to federal effluent limitation guidelines for the 
discharge of storm water (see Appendix A) may receive coverage under this 
permit only for those areas not covered by federal effluent guidelines. Questions 
about which discharges are subject to federal effluent limitations can be 
answered by the Administrator. 

1.2.5 Storm water discharges associated with industrial activities receive coverage 
under this permit whenthe Administrator provides a written authorization to the 
applicant that the.Notice of Intent has been accepted and the perrnittedactivity is 
covered under the general permit. 

1.2.6 This permit does not pre-empt or supersede the authority of local agencies to 
prohibit, restrict, or control discharges of storm water to storm drain systems or 
other water courses in their jurisdiction. 

1.3 Storm Water Discharges Not Covered UnderThis Permit. The following storm water 
discharges are not provided coverage under this permit: 

1.3.1 Those industrial facilities with individual WYPDES permits that include storm 
water control requirements. 

1.3.2 Those industrial facilities covered under a more specific general permit. 

1.3.3 Those discharges which have the potential to reach Class 1 waters as defined in 
Chapter 1 of the Wyoming Water Quality Rules and Regulations (see Appendix B 
for a list of class 1 waters). These facilities must apply for an individual storm 
water discharge permit which is subject to a 30 day public notice process. 

1.3.4 Process water discharges are not covered under this permit. Process water 
includes product wash waters, maintenance/equipment wash waters, transport 
waters, scrubber waters (crushers or classifiers), and mine dewatering whether 
the water is collected ground water or storm water. These discharges must be 
covered under another WYPDES permit. 

1.3.5 Those industrial facilities which discharge storm water that is commingled with 
wastewater. 

1.3.6 Construction activity unless the construction is integral to an industrial activity 
otherwise subject to coverage under this permit. 

1.3. 7 Storm water discharges associated with industrial activity which are subject to an 
existing federal effluent limitation guideline addressing storm water (see 
Appendix A). 

1.3.8 The placement of fill into waters of the state requiring local, state, or f~deral 
authorizations (such as U.S. Army Corps of Engineers Section 404 p~rrnits). 
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Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

1.3.9 Storm water discharges that the Department determines will cause, or have the 
reasonable potential to cause or contribute to, violations of water quality 
standards or impairments of water quality. 

Part 2. Definitions 

2.1 "Access Roads" means private roads which are exdusively or primarily dedicated for 
use by the permittee. 

2.2 "Administrator'' means the Administrator of the Water Quality Division, Wyoming 
Department of Environmental Quality. 

2.3 "Best Managernent Practices" (BMPs) means schedules of activities, prohibitions of 
practices, maintenance procedures, and other management practices to prevent or 
reduce the pollution of "waters of the state." BMPs also indude treatment requirements, 
operating procedures, and practices to control plant site runoff, spillage or leaks, sludge 
or waste disposal, or drainage from raw material storage. 

2.4 "CWA" means the federal Clean Water Act. 

2.5 "NOi" means Notice of Intent. 

2.6 "NOT" means Notice of Termination 

2.7 "NOTA" means Notice of Transfer and Acceptance 

2.8 "Operator'' means the company, individual, or organization that has day to day 
supervision and control of activities occurring at the facility. This can be the owner, a 
lessee, or, in some cases, the agent of one of these parties. The operator is responsible 
for ensuring compliance with all conditions of the permit and the SWPPP. 

2. 9 "Related Effluents" means discharges from fire fighting activities; fire hydrant flushing; 
potable water sources induding waterline flushing; irrigation drainage; lawn watering; 
routine external building wash down which does not use detergents; pavement wash 
waters where spills or leaks of toxic or hazardous materials are not present and where 
detergents are not used; air conditioning condensate; springs; uncontaminated ground 
water; and foundation or footing drains where flows are not contaminated with process 
materials such as solvents. 

2.1 O "Severe Property Damage" means substantial physical damage to property, damage to 
treatment facilities which causes them to become inoperable, or substantial and 
permanent loss of natural resources which can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does not mean economic loss caused 
by delays in production. 

2.11 "Significant Materials" indudes, but is not limited to: raw materials; fuels; materials 
such as solvents, detergents, and plastic pellets; finished materials such as metallic 

3 LGD RECD 
SEP 28.2009 
rr s B/125 
PERMIT DEQ01- 

00497



Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

products; raw materials used in food processing or production; hazardous substances 
designated under section 101(14) of the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C. 9601 through 9675; any chemical the facility 
is required to report pursuant to section 313 of title Ill of SARA; fertilizers; pesticides; 
and waste products such as ashes, slag and sludge that have the potential to be 
released with storm water discharges. 

2.12 "Spill Prevention Control and Countermeasure Plan (SPCC)" is a federal 
requirement (40CFR112) for facilities that store specific amounts of petroleum products. 
The SPCC is a plan prepared by a facility to minimize the likelihood of a spill and to 
expedite control and deanup activities should a spill occur. The plan is not a state 
requirement, but can be referenced as part of the SWPPP when appropriate. 

2.13 "Storm Water'' means storm water runoff, snow melt runoff, and surface runoff and 
drainage. 

2.14 "Storm Water Associated with Industrial Activity," for the purposes of this permit, 
means the discharge from any conveyance which is used for collecting and conveying 
stonn water and which is directly related to manufacturing, processing, or raw materials 
storage areas at an industrial plant. The term does not include discharges from facilities 
or activities excluded from the WYPDES program under 40 CFR Part 122. 

The tenn includes, but is not limited to, storm water discharges from industrial plant 
yards; immediate access roads and rail lines used or traveled by carriers of raw 
materials, manufactured products, waste material, or by-products used or created by 
the facility; material handling sites; refuse sites; sites used for the application or disposal 
of process waste waters; sites used for the storage and maintenance of material 
handling equipment; sites used for residual treatment, storage, or disposal; shipping 
and receiving areas; manufacturing buildings; storage areas (including tank fanns) for 
raw materials, and intermediate and final products; and areas where industrial activity 
has taken place in the past and significant materials remain and are exposed to storm 
water. 

Areas to be covered under a storm water permit indude active or inactive mining 
operations that discharge stonn water that has come into contact with, any overburden, 
raw material, intermediate products, finished products, byproducts or waste products 
located on the site of such operations; (Inactive mining operations are mining sites that 
are not being actively mined, but which have an identifiable owner/operator. Inactive 
mining sites do not indude sites where mining claims are being maintained prior to 
disturbances associated with the extraction, beneficiation, or processing of mined 
materials, nor sites where minimal activities are undertaken for the sole purpose of 
maintaining a mining claim); 

The term excludes areas located on a plant site separate from the plant's industrial 
activities, such as office buildings and accompanying parking lots, as long as the 
drainage from the exduded areas is not mixed with storm water drained from the 
industrial areas desaibed above. 
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Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with seperate written euthorizetion 

2.15 "Surface Waters of the State" means all perennial, intermittent, and ephemeral 
defined drainages and lakes, reservoirs, and wetlands which are not manmade 
retention ponds used for the treatment of municipal, agricultural or industrial waste; and 
all other bodies of surface water, either public or private which are wholly or partially 
within the boundaries of the state. 

2.16 "SWPPP" means Storm Water Pollution Prevention Plan. 

2.17 "Uncontrolled Sanitary Landfill" means a landfill or dump, whether open or closed, 
that does not meet the requirements for run-on and runoff controls established pursuant 
to Subtitle D of the Solid Waste Disposal Act. 

2.18 'Wyoming Surface Water Quality Standards" refers to Wyoming Water Quality Rules 
and Regulations, Chapter 1 . 

Part 3. Obtaining Authorization to Discharge - Notice of Intent 

3.1 Deadline to apply. An operator seeking authorization under this permit shall submit a 
completed Notice of Intent. on a form provided by the Administrator, to the Department 
at least 30 days prior to commencing mineral mining activities. · 

3.2 Requirement to submit an NOi. An NOi must be submitted to the Department and 
coverage under this permit must be authorized in writing prior to the start of 
industrial ac'livities. 

3.3 NOi contents. The NOi shall include the following information, at a minimum: 

3.3.1 The name of the company, entity, or individual seeking a permit; 

3.3.2 Mailing address and telephone number of the company, entity, or individual; 

3.3.3 The facility name, location, telephone number and Land Quality Division (LQD) 
permit number if applicable; 

3.3.4 Location of the covered facility expressed as quarter/quarter, section, township, 
and range or street address; 

3.3.5 Location of the covered facility expressed as latitude and longitude to the nearest 
15 seconds; 

3.3.6 Names of receiving waters and, if applicable, note if discharge will be to a 
municipal storm sewer and for which municipality; 

3.3.7 Certification that a storm water pollution prevention plan (SWPPP, see Part 6 for 
requirements) has been developed or will be developed prior to the start of 
mining activities; 
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Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

3.3.8 The Standard Industrial Code (SIC) for the type of operation conducted at the 
facility; 

3.3.9 A description of the activities conducted by the applicant which require it to obtain 
coverage under this permit; and 

3.3.10 Name and signature in accordance with Part 9.8. 

3.4 Agreement to comply. Submission of the NOi to the Department constitutes full 
agreement by the operator to meet and comply with all requirements of this general 
permit. 

3.5 Projects comprising more than 50 acres. For any industrial activity comprising more 
than 50 acres, the permittee must submit the SWPPP with the NOi. 

3.6 Projects that may discharge to Class 1 waters. Industrial facilities with discharges that 
have the potential to reach Class 1 waters as defined in Chapter 1 of the Wyoming 
Water Quality Rules and Regulations (see Appendix B·for a list of Class 1 waters) must 
apply for an individual storm water discharge permit which is subject to a 30 day public 
notice process. 

3. 7 . Denial of Coverage. The Administrator shall notify the applicant of the approval or 
disapproval of coverage under this permit within 30 days of the receipt of the NOi. In the 
case of disapproval, the Administrator shall specify in writing the reason(s) for the 
disapproval and action(s), if any, that the applicant can take to gain approval. 

3.8 Individual permit required. If, after an evaluation of the NOi and any additional 
information requested for the evaluation, it is found that this general permit is not 
applicable to the operation, the application will be processed as an application for an 
individual permit. The applicant will be notified of the Administrator's decision to deny 
authorization under the general permit and require coverage under an individual permit. 
Additional information may be required and a minimum of 120 days will be required to 
process the individual application and issue the permit. 

Part 4 Change of Operator 

4.1 Notice of transfer and acceptance (NOTA). When responsibility for storm water 
discharges at a permitted industrial facility changes from one operator to another, the 
current and future permittees shall submit a completed Notice of Transfer and 
Acceptance (NOT A). The NOT A must be signed by both parties in accordance with Part 
7.7 of this permit. The NOTA shall be submitted to the DEQ within 14 days of the 
change in operator. The transfer form is available from the DEQ. If requested by the 
Administrator, a NOi shall be submitted by the new permittee. 

4.2 Amendments to the SWPPP. The new operator must comply with all conditions in this 
permit and with all conditions of the existing SWPPP until such time as the existing 
SWPPP is amended or replaced by a new SWPPP. If the personnel responsible for 
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Mineral Mining General Permit 
WVR32-0000 

This permit is effective only with separate written authorization 

implementing the SWPPP change, the changes must be made to the SWPPP within 30 
days of transfer of operational control. 

4.3 Continuation of Coverage Under a Renewed Permit Storm water discharges associated 
with industrial activities that have active coverage under the previous general storm 
water permit for mineral mining activities (issued 9/01/02 and expired 8/31/07) are 
automatically covered under this permit until November 30, 2007. 

All permittees that receive coverage under this automatic process must submit a 
renewal form or other form as provided by the Administrator, to this office by November 
30, 2007 to maintain coverage under this general permit. Operators of on-going 
industrial activities who fail to do so will have their coverage under this permit 
terminated and may be subject to an enforcement action. 

Part 5 Notice of Termination 

5.1 Notice of termination request (NOT). A permittee may request, by submitting Notice of 
Termination (NOT), that coverage under this permit be terminated. Such a request 
must be accompanied by documentation showing a bond release from the Wyoming 
Department of Environmental Quality (DEQ) Land Quality Division (LQD) or; 

5.2 Final stabilization. A permittee may submit documentation showing that a uniform 
perennial vegetative cover with a density of 70% of the native background vegetative 
cover for the area has been established. The methodology for determining the 
vegetative cover density shall be included in the documentation. 

Termination will only be considered when no storm water discharges associated with 
industrial activity remain at the covered facility. 

Part 6. Storm Water Pollution Prevention Plan 

6.1 Preparation Prior to submission of the NOi, an operator who seeks to obtain coverage 
under this permit shall prepare a "Storm Water Pollution Prevention Plan" (SWPPP) for 
the facility. The primary objective of the plan is to identify sources of pollution to storm 
water and to select Best Management Practices (BMPs) which will eliminate or minimize 
pollutants in storm water runoff and, when implemented, will meet the terms and 
conditions of this permit. Facilities must implement the provisions of their SWPPP as a 
condition of this permit. Guidance materials for BMP selection and implementation can 
be found on the web, including the DEQ web page at 
http://deq.state.wy.us./wgd/WYPDES Permitting/WYPDES Storm Water/stormwater.asp. 

6.2 Content. At a minimum, the SWPPP shall include the following information. Each item 
in Section 6.2 must be addressed in the facility SWPPP. If a section is not applicable, a 
brief explanation of why it is not applicable must be included. Facilities covering 50 
acres or larger (area dedicated to industrial activities) will submit the SWPPP along with 
the NOi to the DEQ. 
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Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with separate written authorization 

6.2.1 SWPPP Administrator. Each SWPPP shall identify a specific individual or 
individuals within the facility organization that are responsible for developing the 
storm water SWPPP and assisting the facility manager in its implementation, 
maintenance, and revision. The SWPPP shall clearly identify the responsibility of 
plan administration, either by name or job title. 

6.2.2 Site Map, Sketch, or Plan shall identify: 

6.2.2.1 

6.2.2.2 

6.2.2.3 

6.2.2.4 

6.2.2.5 

6.2.2.6 

6.2.2.7 

6.2.2.8 

6.2.2.9 

6.2.2.10 

6.2.2.11 

Mine site boundaries. 

Access and haul roads. 

Each storm water outfall that is within the facility boundaries. 

Existing storm water control measures. 

Areas used for disposal or storage of overburden, materials, soils, 
or wastes. 

Areas used for mineral milling or processing. 

Areas used for asphalt or concrete batch plants. 

Locations where the following activities are exposed to 
precipitation: fueling stations, vehicle and equipment maintenance 
and/or cleaning areas, loading/unloading areas, locations used for 
the treatment, storage or disposal of wastes, liquid storage tanks, 
processing areas and storage areas. 

Storm water drainage patterns at the facility or topography. 

A map scale or approximate scale where maps are not drawn to 
scale and North arrow. 

Date map was prepared. 

6.2.3 Exposed Materials Inventory. The inventory shall include: 

6.2.3.1 

6.2.3.2 

List and briefly describe all 'significant materials' that are 
processed, handled, treated, stored, or disposed of such that they 
may contribute significant pollutants to storm water discharges. 
Include materials or activities that may result in a discharge of 
pollutants to surface waters of the state or storm sewers during dry 
weather. 

For each material identified, describe the method and location for 
storage, outdoor processing, and disposal. 

8 

LOO ffECO 
SE .p 2 8 . Z n O 9 
ff~ 5 6/125 
PERMIT 

DEQ01- 
00502



6.2.3.3 

6.2.3.4 

6.2.3.5 

Mineral Mining General Permit 
WYR32-0000 

This permit is effective only with seperate written authorization 

Assess the potential for each of the listed materials to contribute 
pollutants to storm water. Factors to consider in assessing 
potential are: the nature and quantity of the material, degree of 
exposure to storm water, history of spills or leaks, and any 
measures in place to control pollutants in storm water. 

For each material describe any management practices and 
structural controls currently employed to reduce pollutants in storm 
water runoff. 

Compile a list of significant spills and leaks of toxic or hazardous 
pollutants that have occurred at areas that are exposed to 
precipitation or that otherwise drain to a storm water conveyance at 
the facility. Such list shall be updated as appropriate during the 
term of the permit. 

6.2.4 Sampling Data. If available and/or required, a summary of existing discharge 
sampling data describing pollutants in storm water discharges from the facility, 
induding a summary of sampling data collected during the term of this permit. 

6.2.5 Measures and Controls. Each facility covered under this permit shall develop a 
description of storm water management practices and controls appropriate for 
the facility. The selection of practices and controls shall reflect potential pollutant 
sources identified in section 6.2.3. At a minimum, the following elements must 
be addressed in the facility SWPPP. 

6.2.5.1 

6.2.5.2 

6.2.5.3 

Good Housekeeping. The SWPPP shall require the maintenance 
of areas which may contribute pollutants to storm waters 
discharges in a dean, orderly manner. 

Preventive Maintenance. The SWPPP shall specify a preventive 
maintenance program that involves inspection and maintenance of 
storm water management devices (e.g., deaning and maintaining 
sediment ponds; repair/maintenance of silt fences, straw bale 
check dams, berms, an so on) as well as inspecting and testing 
facility equipment and systems to uncover conditions that could 
cause breakdowns or failures resulting in discharges of pollutants 
to surface waters, and ensuring appropriate maintenance of such 
equipment and systems. 

Spill Prevention and Response Procedures. Areas where potential 
spills can contribute pollutants to storm water discharges and their 
accompanying drainage points shall be identified dear1y in the 
storm water pollution prevention plan. Where appropriate, specific 
material handling procedures, storage requirements, and use of 
equipment such a diversion valves should be described in the 
SWPPP. Procedures for deaning up spills shall be identified in the 
SWPPP and made available to the appropriate personnel. The 
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6.2.5.5 
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necessary equipment to implement a dean up should be available 
to personnel. 

Sediment and Erosion Control. Identify measures that will be 
implemented to limit erosion and sedimentation from areas with a 
high potential for significant erosion or contribution of sediment to 
runoff. Measures may be structural (such as sediment ponds, silt 
fences, check dams) and non-structural (such as preserving 
existing vegetation, mulching, and revegetation). 

Management of Runoff. The SWPPP shall contain a narrative 
description of the structural control measures to be used to manage 
storm water runoff in a manner that eliminates or reduces pollutants 
in storm water discharges from the site. Such measures may 
indude, but are not limited to: vegetative swales, reuse of collected 
storm water (such as for a process or as an irrigation source), snow 
management activities, infiltration devices, and storm water 
detention/retention structures. 

6.2.6 Comprehensive Site Compliance Inspection. Qualified personnel shall conduct 
site compliance evaluations at appropriate intervals specified in the SWPPP, but, 
in no case less than once a year (except as provided in Section 6.2.6.4). Such 
evaluations shall provide: 

6.2.6.1 

6.2.6.2 

6.2.6.3 

Areas contributing to any storm water discharge associated with 
industrial activity shall be visually inspected for evidence of, or the 
potential for, pollutants entering the drainage system. Measures to 
reduce pollutant loadings shall be evaluated to determine whether 
they are adequate and properly implemented in accordance with 
terms of the permit or whether additional control measures are 
needed. Structural storm water management measures, sediment 
and erosion control measures, and other structural pollution 
prevention measures identified in the SWPPP shall be observed to 
ensure that they are operating correctly. A visual inspection of 
equipment needed to implement the SWPPP, such as spill 
response equipment, shall be made. 

A report summarizing the scope of the inspection, personnel 
making the inspection, the date(s) of the inspection, major 
observations relating to the implementation of the storm water 
pollution prevention plan, and actions taken (see section 6.2.6.3 
below) shall be made and retained as part of the storm water 
pollution prevention plan for at least three years. The report shall 
be signed in accordance with Section 9.8 of this permit. 

If the inspection report describes deficiencies in pollution control 
structures or procedures, such deficiencies shall be corrected 
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immediately and the SWPPP shall be immediately modified to 
reflect the required changes. 

Where annual site inspections are shown in the SWPPP to be 
impractical for sites where an employee is not stationed or does not 
routinely visit, inspections as required in this part shall be 
conducted at appropriate intervals specified in the plan, but never 
less than once in two years. 

6.2.7 Record Keeping and Internal Reporting Procedures 

6.2.7.1 

6.2.7.2 

A description of incidents such as spills, or other discharges, along 
with other information describing the quality and quantity of storm 
water discharges shall be included in the SWPPP. 

Inspections and maintenance activities shall be documented and 
records of such activities shall be incorporated into the SWPPP. 

6.2.8 Non-Storm Water Discharges. The SWPPP shall indude a certification that the 
discharge has been tested or evaluated for the presence of any waters other 
than storm water or "related effluents" (see Section 2.9 for definition). The 
certification shall include the identification of potential significant sources of non
storm water discharges at the site, a description of the results of any test and/or 
evaluation for the presence of non-storm water discharges, the evaluation criteria 
or testing method used, the date of any testing and/or evaluation, and the on-site 
drainage points that were directly observed during the test. Certifications shall 
be signed in accordance with Section 9.8 of this permit. 

6.3 Consistency with Other Plans. SWPPPs may reference other plans developed for other 
agencies that meet one or more of the requirements set forth in this section. For 
example, a mine plan or reclamation plan developed for the Department of 
Environmental Quality, Land Quality Division that meets one or more of the provisions 
of this section may be referenced in the mine SWPPP. A plan for another agency that 
meets all of the requirements of this section may substitute for the SWPPP. 

6.4 Implementation 

6.4.1 The SWPPP shall be implemented immediately upon notification of coverage 
under this permit. 

6.4.2 Permittees authorized to discharge under the previous general permit issued in 
2002 and now replaced by this permit must update their current SWPPP to 
comply with the requirements of this permit no later than 90 days after the 
effective date of authorization under this permit. Permittees shall continue to 
implement existing SWPPPs developed under the previous permit until the 
SWPPP has been updated and implemented. 
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6.5 Keeping the Plan Current. The pennittee shall modify the plan whenever there is a 
change in design, construction, operation, or maintenance that changes the potential for 
the discharge of pollutants to waters of the state. The plan shall also be modified if the 
plan proves to be ineffective in eliminating or minimizing pollutants present in storm 
water. Amendments to the SWPPP must be retained on site and may be reviewed by 
the Administrator as described below. 

6.6 SWPPP Review 

6.6.1 If the Administrator elects to review the SWPPP and finds that it is deficient, the 
permittee shall modify the SWPPP as directed and within the time specified by 
the Administrator. 

6.6.2 The permittee shall make the SWPPP available upon request to the 
Administrator or agent thereof; any federal, state or local agency; interested 
members of the public; local government officials; or to the operator of a 
municipal separate storm sewer receiving discharges from the site. The permit 
does not require that free copies of the plan be provided to interested members 
of the public, only that they have access to view the document and copy it at their 
own expense. The copy of the SWPPP must be made available to the 
Administrator, or authorized agent, for review at the time of an onsite inspection. 

6.6.3 If the permittee feels that portions of the SWPPP are eligible for protection as 
confidential business infonnation, the pennittee may request permission from the 
Administrator to exclude confidential information from the SWPPP available to 
the interested public. Permission to exclude confidential portions of the SWPPP 
will be decided on a case-by-case basis. 

6. 7 Plan Retention The SWPPP shall be retained at the site of the permitted facility and 
shall be made available to the Administrator upon request. If-any industrial site covered 
under the permit is inactive, the location of the SWPPP, along with a contact phone 
number shall be posted on site. If the SWPPP is located offsite, reasonable local 
access to the plan, during normal working hours, must be provided. 

6.8 Certification and Signature Requirements. All SWPPPs, inspection reports, and non
storm water certifications must be certified and signed in accordance with Section 9.8. 

6.9 Employee Training Appropriate personnel of all levels of responsibility shall be informed 
of spill response, good housekeeping, and material management practices identified in 
the SWPPP plan for reduction of pollutants in storm water runoff. 
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Self Monitoring and Inspection Requirements 

7.1 Inspections. Qualified personnel (provided by the permittee) shall conduct an on-site 
review of the pollution control structures and procedures described in the SWPPP. 
Inspection scope and frequency shall be developed in accordance with Section 6.2.6. A 
qualified person is one who is familiar with the requirements of the SWPPP, permit 
conditions and the proper operation and maintenance of all implemented BMPs. 

7 .2 Retention of Reports. Copies of the inspection reports shall be retained with the 
SWPPP at the industrial facility and shall be made available to the Administrator upon 
request. Such reports shall be retained by the permittee for a minimum of three years. 

7.3 Sampling Sampling and testing of storm water for specific parameters is not required 
on a routine basis under this permit. However, upon written notification from the 
Administrator, the permittee shall collect and report storm water effluent or ambient 
water quality data of the type and at the frequency specified by the Administrator. 

Part 8. Additional Terms and Conditions 

8.1 Prohibition on Non-Storm Water Discharges All discharges covered by this permit shall 
be composed entirely of storm water or "related effluents." Discharges which indude 
material other than storm water or related effluents must be in compliance with another 
WYPDES permit (other than this permit) issued for that discharge. 

8.2 Quality of Discharge. Storm water discharges associated with industrial activities shall 
not cause pollution, contamination, or degradation to waters of the state. 

8.3 Effluent Limitations 

8.3.1 The quality of storm water discharges associated with the activities covered 
under this permit shall reflect the best which is attainable through the proper 
implementation of all items in the facility SWPPP. 

8.3.2 The control measures specified in the SWPPP shall ensure that storm water 
discharges from the facility do not cause a violation of state water quality 
standards as defined in Chapter 1 of the Wyoming Water Quality Rules and 
Regulations. 

8.4 Best management practice selection, installation, and maintenance. All BMPs must be 
properly selected, installed, and maintained in accordance with the manufacturer's 
specifications and good engineering practices. (It is not required that the SWPPP be 
prepared or certified by a registered engineer.) If periodic inspections or other 
information indicates a practice has been used inappropriately or incorrectly, the 
permittee must modify or replace the control. 

8.5 Visible or measurable erosion. Visible or measurable erosion, associated with an 
industrial activity, which leaves the industrial site as a result of inadequate or ineffective 
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SWPPP design or maintenance of BMPs is prohibited. Visible or measurable erosion is 
defined as: 

8.5.1 Deposits of mud, dirt, sediment, or similar material exceeding one cubic foot 
volume in any area of 100 square feet or less on public or private roads, adjacent 
property, or into waters of the state by deliberate actions or as the result of wind 
or water erosion; or 

8.5.2 Evidence of concentrated flows of water over bare soils, turbid or sediment-laden 
flows, or evidence of on-site erosion on bare slopes, where runoff water is not 
filtered, treated, or captured on the site using BMPs specified in the SWPPP; or 

8.5.3 Earth slides, mud flows, earth sloughing, or other earth movement which leaves 
the industrial site. 

8.6 Recovery of offsite sediment. If any measu~ble quantity of sediment leaves the 
industrial site because of structural failure or inadequate design of the BMPs, the 
sediment shall be placed back on site or properly disposed of, as soon as is prudent. 

8. 7 Bulk storage of petroleum products. Bulk storage for petroleum products and other 
chemicals shall have adequate protection so as to contain all spills and prevent any 
spilled materials from entering waters of the state or municipal storm sewer systems. 
Containment shall be constructed to comply with Wyoming Water Quality Rules 
and Regulations, Chapter 3, Section 17 groundwater protection requirements. 

8.8 Allowable discharges. All discharges covered by this permit shall be composed entirely 
of storm water associated with the industrial facility or related effluents (see definitions 
in Part 2). Discharges which indude material other than storm water associated with the 
industrial activity, must be in compliance with a WYPDES permit (other than this permit) 
issued for the discharge. 

8.9 Sanitary facilities. Sanitary sewage facilities (typically portable) will be operated in 
compliance with all applicable state and local waste disposal, sanitary sewer, or septic 
system regulations. 

8.10 Requirements by Other Agencies Compliance with the conditions of this permit does 
not relieve the permittee of the necessity to comply with pollution control or other 
requirements of other state, local, or federal agencies. 

8.11 Facilities Subject to SARA Title Ill, Section 313 Requirements In areas where SARA 
fitle Ill, Section 313 wafer priority chemicals are stored, processed, or otherwise 
handled, appropriate measures shall be taken to ensure that there is no discharge of 
contaminated storm water from such areas. 

8.12 Salt Storage Piles 

8.12.1 Runoff from storage piles containing salt for deicing or other purposes shall be 
fully contained or the pile shall be endosed or covered to prevent ex~o8ijred't C 0 14 SEP 28.10~9 
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precipitation. Salt storage piles that are not covered or enciosed shall have a 
liner to prevent infiltration of salt storage pile runoff into groundwater. 
Containment structures may be subject to regulation under Chapter 3 of the 
Wyoming Water Quality Rules and Regulations. Contact the DEQ Water and 
Wastewater program at 307.777.7781 for more information or visit the program 
web page at http://deq.state.wy.us/wqd/www/index.asp. 

8.12.2 For the purposes of this permit a containment facility for runoff from salt 
containing storage piles shall contain the runoff from a 100-year, 24-hour storm 
event. 

Part 9. Standard Permit Conditions 

9.1 Duty to Comply The permittee must comply with all conditions of this permit, and is 
responsible for ensuring any subcontractors, employees or other persons associated 
with the construction activity comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation of the CWA and Wyoming Environmental Quality 
Act and is grounds for enforcement action, permit termination, revocation, or 
modification, or for denial of a permit renewal application. The permittee shall give the 
Administrator of the Water Quality Division advance notice of any planned changes at 
the permitted facility or of any activity which may result in permit noncompliance. 

9.2 Removed Materials. Collected screenings, grit, solids, sludge, and other pollutants 
removed in the course of treatment shall be buried or disposed of in such a manner to 
prevent any pollutant from entering any waters of the state or creating a health hazard. 

9.3 Penalties for Violations of Permit Conditions Articie 9 of the Wyoming Environmental 
Quality Act provides significant penalties for any person who violates a permit condition. 
Any person who violates any condition of this permit is subject to a civil penalty not to 
exceed $10,000 per day of such violation, as well as any other appropriate sanction 
provided by the Act. Knowingly or willfully violating the permit may result in criminal 
penalties of up to $25,000 per day of violation and/or imprisonment for up to one year. 
Criminal penalties for subsequent knowing or willful violations of the permit may be up 
to $50,000 per day of violation and/or imprisonment for up to two years. 

9.4 Need to Halt or Reduce Activity Not a Defense It shall not be a defense for a permittee 
in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. 

9.5 Duty to Mitigate. The permittee shall take all reasonable steps to minimize or prevent 
any discharge in violation of this permit which has a reasonable likelihood of adversely 
affecting human health or the environment. 

9.6 Duty to Provide Information. The permittee shall furnish to the Administrator, within a 
reasonable time, any information which the Administrator may request to determine 
whether cause exists for modifying, revoking and reissuing, or terminating this permit or 
to determine compliance with this permit. The permittee shall also furnish to the 
Administrator, upon request, copies of records required to be kept by this permit. 
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9.7 Other Information When the permittee becomes aware that he or she failed to submit 
any relevant facts in a permit application or submitted incorrect information in a permit 
application or in any report to the Administrator, he or she shall promptly submit such 
facts or information. 

9.8 Signatory Requirements. All NOls, NOTs, NOT As, SWPPPS, reports, or other 
information submitted to the Administrator shall be signed and certified. 
9.8.1 All permit applications shall be signed as follows: 

9.8.1.1 

9.8.1.2 

9.8.1.3 

For a corporation: A principal executive officer of at least the level 
of vice president, or the manager of one or more manufacturing, 
production, or operating facilities, provided the manager is 
authorized to make management decisions which govern the 
overall operation of the facility from which the discharge operates; 

For a partnership or sole proprietorship: by a general partner or the 
proprietor, respectively; 

For a municipality, state, federal, or other public agency: by either a 
principal executive officer or ranking elected official. 

9.8.2 All reports required by the permit and other information requested by the 
Administrator shall be signed by a person described above or by a duly 
authorized representative of that person. A person is a duly authorized 
representative only if: 

9.8.2.1 

9.8.2.2 

The authorization is made in writing by a person described above 
and submitted to the Administrator; and 

The authorization specified either an individual or a position having 
responsibility for the overall operation of the regulated facility or 
activity, s~ch as the position of plant manager, operator of a well or 
a well field, superintendent, position of equivalent responsibility or 
an individual or position having overall responsibility for 
environmental matters for the company. A duly authorized 
representative may thus be either a named individual or any 
individual occupying a named position. 

9.8.3 If an authorization under Section 9.7.2 is no longer accurate because a different 
individual or position has responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of Section 9.7.2 must be submitted 
to the Administrator prior to or together with any reports, information or 
applications to be signed by an authorized representative. 

9.8.4 Any person signing documents required by this permit shall make the following 
certification: 
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"I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gathered and evaluated the 
information submitted. Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for 
knowing violations." 

9.9 Penalties for Falsification of Reports and Monitoring Systems The CWA provides that 
any person who knowingly makes any false statement, representation or certification in 
any record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall, upon 
conviction, be punished by a fine of not more than $10,000 per violation or by 
imprisonment for not more than two years per violation or both. 

9.1 O Oil and Hazardous Substance Liability Nothing in this permit shall be construed to 
preclude the institution of any legal action or relieve the permittee from any 
responsibilities, liabilities, or penalties to which the permittee is or may be subject under 
section 311 of the CWA. 

According to Chapter 4 of the Wyoming Water Quality Rules and Regulations, any spill 
or other release of hazardous substances, fuels, oils or other petroleum product must 
be contained and cleaned up in a timely and diligent manner. Any spill or release of 
more than 25 gallons, or which results in a visible sheen on water, or a visible deposit 
on the bottom or shoreline of any water body, must be reported to the Water Quality 
Division of the Wyoming Department of Environmental Quality within 24 hours to the 
department's 24 hour telephone number (307-777-7781 ). Records of such spills or 
releases must be maintained for at least three years. 

9.11 Property Rights The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor does it authorize any 
injury to private property or any invasion of personal rights, nor any infringement of 
federal, state or local laws or regulations. 

9.12 Severability The provisions of this permit are severable, and if any provision of this 
permit, or the application of any provision of this permit to any circumstance, is held 
invalid, the application of such provision to other circumstances, and the remainder of 
this permit shall not be affected thereby. 

9.13 Transfers This permit is not transferable to any person except after notice to the 
Administrator. The Administrator may require the operator to apply for and obtain an 
individual WYPDES permit. 

9.14 State Laws Nothing in this permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any applicable state or federal law or regulation. 
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9.15 Facilities Operation and Maintenance The permittee shall at all times properly operate 
and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee to achieve compliance with 
the conditions of this permit. Proper operation and maintenance also indudes adequate 
laboratory controls and appropriate quality assurance procedures. Proper operation 
and maintenance requires the operation of backup or auxiliary facilities or similar 
systems, installed by a permittee when necessary to achieve compliance with the 
conditions of the permit. 

9.16 Monitoring and Records 

9.16.1 

9.16.2 

9.16.3 

Samples and measurements taken for the purpose of monitoring 
shall be representative of the monitored activity. 

The permittee shall retain records of all monitoring information 
induding all calibration and maintenance records and all original 
strip chart recordings for continuous monitoring instrumentation, 
copies of the reports required by this permit, and records of all data 
used to complete the application for this permit, for a period of at 
least three years from the date of the sample measurement, report, 
or application. This period may be extended by request of the 
Administrator at any time. 

Records of monitoring information shall indude: 

9.16.3.1 

9.16.3.2 

9.16.3.3 

9.16.3.4 

9.16.3.5 

9.16.3.6 

9.16.3.7 

The date, exact place, and time of sampling or 
measurements; 

The initials or name(s) of the individual(s) who performed the 
sampling or measurements; 

The date(s) analyses were performed; 

The time(s) analyses were initiated; 

The initials or name(s) of the individual(s) who performed the 
analyses; 

References and written procedures for the analytical 
techniques or methods used; and 

The results of such analyses, including the bench sheets, 
instrument readouts, computer disks or tapes, etc., used to 
determine these results. 
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Monitoring must be conducted according to test procedures 
approved under 40 CFR Part 136, unless other test procedures 
have been specified in this permit. 

9.17 Availability of Reports Except for data determined to be confidential under Section 308 
of the CWA, all reports prepared in accordance with the terms of this permit shall be 
available for public inspection at the offices of the Wyoming Department of 
Environmental Quality and the Regional Administrator of the Environmental Protection 
Agency. As required by the CWA, effluent data shall not be considered confidential. 
Knowingly making any false statement on any such report may result in the imposition 
of criminal penalties as provided for in Section 309 of the CWA. 

9.18 Adverse Impact The permittee shall take all reasonable steps to minimize any adverse 
impact to waters of the state resulting from noncompliance with any conditions specified 
in this permit, including such accelerated or additional monitoring as necessary to 
determine the nature and impact of the noncomplying discharge. 

9.19 Bypass or Upset of Treatment Facilities 

9.18.1 

9.19.2 

Bypass means the intentional diversion of storm water around any 
treatment facility 

Any bypass is prohibited except where unavoidable to prevent loss of life, 
personal injury, or severe property damage, and there were no feasible 
alternatives to the bypass. 

9.19.2.1 

9.19.2.2 

Anticipated bypass. If the permittee knows in advance of the 
need for a bypass, he or she shall submit prior notice at least 
ten days before the date of the bypass; including an 
evaluation of the anticipated quality and effect of the bypass. 

The Administrator may approve an anticipated bypass, after 
considering its adverse effects, if the Administrator 
determines that it will meet the three conditions listed above. 

Unanticipated bypass or upset. The permittee shall submit 
notice of an unanticipated bypass or upset. Any information 
regarding the unanticipated bypass or upset shall be 
provided orally within 24 hours from the time the permittee 
became aware of the circumstances. A written submission 
shall also be provided within five days of the time the 
permittee becomes aware of the circumstances. The written 
submission shall contain a description of the bypass or upset 
and its cause; the period of the bypass or upset, including 
exact dates and times, and if the bypass or upset has not 
been corrected, the anticipated time it is expected to 
continue; and steps taken or planned to reduce, eliminate, 
and prevent reoccurrence. 
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9.20 Upset Conditions 

9.20.1 

9.20.2 

9.20.3 

9.20.4 

Upset means an exceptional incident in which there is unintentional and 
temporary noncompliance with technology based permit effluent 
limitations because of factors beyond the reasonable control of the 
permittee. An upset does not indude noncompliance to the extent caused 
by operational error, improper designed treatment facilities, inadequate 
treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

An upset constitutes an affirmative defense to an action brought for 
noncompliance with technology-based permit limitations if the 
requirements of paragraph 7 .18.2 are met. 

A permittee who wishes to establish the affirmative defense of an upset 
shall demonstrate, through proper1y signed, contemporaneous operating 
logs, or other relevant evidence, that: 

9.20.3.1 

9.20.3.2 

9.20.3.3 

9.20.3.4 

An upset occurred and that the permittee can identify the 
specific cause(s) of the upset; 

The permitted facility was at the time being properly 
operated; 

The permittee submitted notice of the upset as required 
under paragraph 9.19.2 above; and 

The permittee complied with any remedial measures 
directed by the Administrator. 

In any enforcement proceeding, the permittee seeking to establish the 
occurrence of an upset has the burden of proof. 

9.21 Inspection and Entry The permittee shall allow the Administrator, the Administrator's 
representative, or an authorized representative of EPA, or in the case of a facility which 
discharges through a municipal separate storm sewer, an authorized representative of 
the municipal operator of the separate storm sewer receiving the discharge, upon the 
presentation of credentials and other documents as may be required by law, to: 

9.21.1 

9.21.2 

Enter upon the premises where the regulated facility or activity is located 
or conducted and where records must be kept under the conditions of this 
permit; 

Have access to and copy at reasonable times, any records that must be 
kept under the conditions of this permit; and 
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Inspect at reasonable times any facilities or equipment (including 
monitoring and control equipment), practices or operations regulated or 
required under this permit; and 

Sample or monitor, at reasonable times, for the purpose of assuring permit 
compliance or as otherwise authorized by the CWA, any substances or 
parameters at any location. 

9.22 Permit Actions This permit may be modified, revoked and reissued, or terminated for 
cause. The filing of a request by a permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. 

9.23 Reopener Clause For good cause the Administrator may, at any time, require a 
permittee covered under this permit to obtain an individual permit, coverage under an 
alternative general permit, or this permit may be modified to include different limitations 
and/or requirements. Permit modification or revocation will be conducted according to 
Wyoming Water Quality Rules and Regulations, Chapter 2. 

9.24 Civil and Criminal Liability Nothing in this permit shall be construed to relieve the 
permittee from civil or criminal penalties for noncompliance. As long as the conditions 
related to the provisions of "Bypass of Treatment Facilities" (Section 9.19), "Upset 
Conditions" (Section 9.20) are satisfied then they shall not be considered as 
noncompliance. 
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Appendix A 

Industries with Federal Effluent 
Guidelines for Storm Water 

Cement Manufacturing (40 CFR 411); 

Feedlots (40 CFR 412); 

Fertilizer Manufacturing (40 CFR 418); 

Petroleum Refining (40 CFR 419); 

Phosphate Manufacturing (40 CFR 422); 

Steam Electric (40 CFR 423); 

Coal Mining (40 CFR 434); 

Mineral Mining and Processing (40 CFR 436); 

Ore Mining and Dressing (40 CFR 440); and 

Asphalt Emulsion (40 CFR 443 Subpart A). 
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Appendix B 

Designated Class 1 Waters 

1. All surface waters located within the boundaries of national parks and congressionally 
designated wilderness areas as of January 1, 1999; 

2. The main stem of the Snake River through its entire length above the U.S. Highway 22 Bridge 
(Wilson Bridge); 

3. The main stem of the Green River, including the Green River Lakes from the mouth of the New 
Fork River upstream to the wilderness boundary; 

4. The Main stem of the Wind River from the Wedding of the Waters upstream to Boysen Dam; 

5. The main stem of the North Platte River from the mouth of sage Creek (approximately 15 
stream miles downstream of Saratoga, Wyoming) upstream to the Colorado state line; 

6. The main stem of the North Platte River from the headwaters of Pathfinder Reservoir upstream 
to Kartes Dam (Miracle Mile segment); 

7. The main stem of the North Platte River from the Natrona County Road 309 Bridge (Goose Egg 
Bridge) upstream to Alcova Reservoir; 

8. The main stem of Sand Creek above the U.S. Highway 14 Bridge; 

9. The main stem of the Middle Fork of the Powder River through its entire length above the mouth 
of Buffalo Creek; 

10. The main stem of the Tongue River, the main stem of the North Fork of the Tongue River, and 
the main stem of the South Fork of the Tongue River above the U.S. Forest Service Boundary; 

11. The main stem of the Sweetwater River above the mouth of Alkali Creek; 

12. The main stem of the Encampment River from the northern U.S. Forest Service boundary 
upstream to the Colorado state line; 

13. The main stem of the Clarks Fork River from the U.S. Forest Service boundary upstream to the 
Montana state line; 

14. All waters within the Fish Creek (near Wilson, Wyoming) drainage; 

15. The main stem of Granite Creek (tributary of the Hoback River) through its entire length; 

16. Fremont Lake; 

17. Wetlands adjacent to the above listed Class 1 waters. 
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State Engineer's Office 
HERSCHLER BUILDING , 4-E CHEYENNE, WYOMING 82002 

Wilson Brothers Construction 
27 Wall Street 
Cody, Wyoming 82420 

(307) 777-7354 FAX (307) 777-5451 
seoleg@seo.wyo.gov 

June 11, 2009 

DAVE FREUDENTHAL 
GOVERNOR 

PATRICK TYRRELL 
STATE ENGINEER 

Re: Water rights' search for Wilson Brothers Construction for a mining permit in Park County, 
Wyoming 

Dear Sirs: 

In response to your request on May 20, 2009, we are providing you with copies of the 
spreadsheets showing the results. 

If you have any questions in this regard, please call me at (307) 777-6171. 

Sincerely, 

-P~a()~ 

Surface Water 
(307) 777-6475 

Phillip A. Velez 
Surface Water Supervisor 

Ground Water 
(307) 777-6163 
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Bentonite Performance Minerals 
Cody Project Small Miners ' Pennit Application 
Hydrology 

Groundwater 

There are numerous water wells located within three miles of the Cody claims. The 
Aquifer is 160 feet below the surface. The depth was determined by analyzing the State 
Engineers' Office Water Rights spreadsheet. We located all the water wells located near 
the claims. The SEO's spreadsheet provides the depth to groundwater. Using the surface 
ownership maps, we were able to determine the depth to groundwater. None of the 
exploration drill holes found any groundwater. The proposed mining is shallow. 
Because of these two factors it is generally accepted that no impact on the groundwater 
quality will occur. Mining will not interfere with the aquifer because the aquifer is 160 
feet below the surface and mining typically occurs within fifty feet of the surface. 

Surface Water 

The enclosed Permit Application Maps show ephemeral drainages, ponds, and/or 
wetlands that were discovered on the properties. Bentonite Performance Minerals has a 
wetland protection policy that prohibits any disturbance within a juridical wetland unless 
a 404 Permit has been issued. Ephemeral drainages and surface runoffs are diverted 
around active pit disturbances in accordance wit Bent it r ance Minerals' Sto 

r Per · ndi d Pollu i 
Wyommg's Water Quality ivision. The ephemeral drainages are reconstructed across 
the reclaimed backfills in a manner that minimizes the erosion potential. If an ephemeral 
drainage is located in a mining area, but will not be mined, sedimentation controls will be 
implemented. Types of controls will be used according to the mining of the bentonite and 
the distance to the drainage from the disturbance. Green zones as buffers, earthen berms 
or sediment fences will be used to reduce or eliminate sedimentation of drainages. 
Reclaimed slopes will not exceed a 5: I average thereby reducing the potential for erosion 
and sedimentation of drainages. Enclosed are the design templates and runoff 
calculations for the reconstructed drainages. 

A water rights search was conducted for all surface water rights holders within a three
mile radius. Enclosed in Section 6 part is correspondence and a list of Surface & Ground 
Water Rights holders. All surface waters will be temporary diverted around mining areas 
to an area where they can be diverted to downstream waters. 

Meteorological Data* 

Annual Average Temperature 46 F 
Average Temperature for January 24 F 
Average Temperature for July 72 F 

Annual Average Rainfall 
Annual Average Snowfall 

9.4" 
35 .2" 

* Cody, Wyoming Chamber of Commerce 
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11,o;p.e-rm ___ lt_#_, =-:.I~---Ap~~"=m __ ~-;1,....Fa_d_u_tV,_N-~_m_;~~=~l~_w_,_Fa_~-~;;;;-· =--- _=J;.;~;hip 1~~9e 11Sedio11 IQu;-rter IQtnltrJ[;ts l'Pt type 
C81/387A 746 Globe canal 52 101 8 14 NWSE 0 DOM,MUN 

C81'/388A 1278 Strong & Mayne Ditch 52 101 8 14 NWSE 0 DOM,MUN 

C81/389A 1278 Strong & Mayne Ditch 52 101 8 14 NWSE 0 DOM;MUN 

C81/390A 422 Global canal and Main Lateral,, Enl. 52 J.01 8 14 NWSE r O DOM;MUN 
,. ·,. 
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'·-s;, 
'--' -• 

- +o,~, ,_ - -J 
-:~: d~~~== GARWOOD #1 ::s:a:::·l I :~ ~~j ~~ :::: = ~: - : DOM -- =, 
-PSGSisw ~ c;x:; c6-- I -= KENNEY SMALLWOOD #1 c= 52 101 11 11 swsw = ~w J [x _ :=J 

':~·-. -:_ ~-~~i~w- ,.c-:'_~~JI~~R #1 --- ' ' - SPORER #1 -1r= 52 [ 101 11 11 sws~ POW J~--~DOM ~: 

--f~::~~:;~·E +~~~~: :: =~==-_-_-="{:~::!~-~=-~ll1_ ~ -- -_~f 1~~lc·=TIF · ~~ft:l · .. :: ·· · L · ··· ~ : . ]~ =-~~Ji 
_ _J~~~ ------ - - - - - ~c J l[ _____ J=------- -= _ _JI 

P67597W ---~KINS~--- -_-]~NS #1 J[-=-~L ~r-- 11 j_ 12 SESW B-POW c==-~~~=--=rooM,STO J1 
P68908W--=t[ ___ JroLFORD #6 ___ -_ _If- 52~_j_@I 11 11 swsw jPOw ~[ ___ :=Jlx :=J[ f 
P~_6!-'-=]I _ 

1 
-----~~-]!)EB~7A __ --_-[-52[~-ioiij_-_ ~-1~[_ 11-~~sw_ltEA]~~=-=I~~~Jt=~--~][ _____ -=_j 

P97169W ][ _ Ir -~ --l[euu:ocK #t _J 52!!~!~1-~[ 11 swsw L1i_jl_~ow -~_:=]L __ J~---==J-1 ---- -] 
C64/361A L 104~pxiycanal ~,-~J " __ J[ ____ =31 ~! __ -Bl- ___ 8-~Nw_i~C~-=-~][--~~-3[--~~=-1§~~--J ~~:1=::::1~T ;,=·-. ·_ ,- .i;~~~:~- ~ _j._.{t~·--~t:Jf 5tj~ f== · t · ±"!'f'.s£o~ : I 
::~:::~~W -+'-=-= ~~-,11:mestSchultzStock·R~~oi~jRUBY #l- _ ~=~~---- ---1--==,:~1~~7i1~-~~~-~:]I ___ -~~~::w![I _==!::-- -J~=~f,,,~=,=~==Jf =----_- __ -~I 
1·~~7W .J-.··. ·····.· r .·.·· ~:- ' -JHJ#16 - -~ ~ ·~ • r ~521 ior ~A= 8 SENW t::irow---:: J---~·r .,, I-~11 
~~~it~-=:JL---~-·· .:._··-~,!: ;:' . .. =±=·11t l~ti~.:=r: ::: 1 

.. 4;. Ji~=:~J~ :f: ·~: ~3·-~~-~~i=ro :£1~=~=1~~=~--~=_f . 
[m536Dl _______ j; _______ ···- .. -~llUTT<JN., -·=~-- ... s2[)oi1-~'Mf.:.:,•a;w !il[POW--Jt _______ !rx-- ____ Ii - · _____ Ji 
~~;:;: ~l-----~~y-~~~---=~~UNDVALL _'!!__ _____ ~l~-=1~E- ~~~~---+~H~~~~w--~i~- -jp--~rlRR,DOM-- - 1l 

p101-31w - -~~---;10000#1-,--- -~--~,iG6ao #1 - - -----=i-----sir -101rf--isliL~-1~----~i-----Jx-- - i~---11 

l
[P105594W=/i=- --(i==--=~~i56A30.MW3 - ~==IL=--- 5£[~1j'-----~i ~r~il61--~i!POW ---ii--~ ~ix ~=~u_ 1==_ --=~~--1: 

l~~=t=~=~l~LTZ#2 .~~~===L J~=tL._ :~?~.3[~:=1E.:··:l~~~~1 
';;~~.~-:jf~:~7:,wm,lif,~=='~-~t::{~ttil~f~J~~~,;f 3~~~j~~==·1 

1ifi:t~t~-~tr~· ~::·J~~·. _· .~:B~Jr=::E~ii~-.(I~~~I=~-==~-~=d 
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3 
ccn'" 
c:,N 
c:::,-

P34794W' DYE #1 DYE#l 52 101 15 
·=--=a- -

P39698W WillLETT #1 WILl!.ETT # 1 .52 101 15 
·~ 

P47232W APR#l APR#l 52 101! 15 

-
4 SENE POW 

1 NENE POW 

10 NWSW POW 

=~·, 
X DOM u •co 

=- ..... a:, t-

X DOM ct=Nv,_ 
. - :E 

X DOMi c::,Q..&:c: 
- et&uu..w 

P55395W MEADOW LARK #4 MEADOW LARK #4 52 101 15 1 NENE POW X DOM _, "',,.._ 0... 

~57513W_=J BABS #1 BABS #1 52 101 15 
C.---=-1 ;::.::=~ - - - - -~··= 

)=-J- l~r~-
IP57514W 'FROHUCH #1 FROHUCH #1 

Jl 
52 101 

. 
1 NENE POW 

fiPOW 
= 

5 NENW 

X D0M1 

X DOMi 
.. 

P59505W HAYS #1 HAYS#l 52 101 15 8 SENW POW X DOM,STO 

P69646W DC#l 52 101 15 3 SWNE POW X 
i>======!l=====l.'========='*=======~!====ll===""'F"===\:-===:'1?:=:=:~=w ===i,'====~====;)======:i 

P71944W BROCK #1 52 101 15 3 SWN~ !X 

P72450~ ROBERT BOLE #2 s:-' 101 15 3 °SWNE POW X 

P72529 CROOKS #1 101 15 3 SWNE POW X 

P78208W . CROOKS #1 101 15 3 SWNE POW X 

P71066W I DORATHY #1 52 101 15 

P71130W DELONG #1 52 101 15 

I 

!X 

X 

-. ' 

,P79523W r---~ KITTY HAWK #1 101 " 15 [ _ 3 
1

SWNE POW X 

§648W ~ .J - ~BENFIELD#l-46-J 52 101 ~!L 14 NWSE POW _ . X ~= =·~=-=-~~I 
P91349W 

I i OIPILLA #1 52 101 1s I 3 SWNE LG POW X 

Jpg1a3w F BURNS #1 s2 101 1s 1 NENE POW I x 

f pg1a1w · . J IJscHUSTER #1 L ===~#~~01 1s ~~- - POv:;=-]l===si=x====!:=[ _ =' 
jP930mv ·= r===-~-i~~--= ~DERSON #1 -- ]~-~ 101 - - 1sf ______ j 'sw_N-El~~ ~"{ ___ J[ -· x - -· lL --·- J 
JP991-IBW . =- i - . J/GUILMAIN #1 ;. 52 101 ~ 2 NWNE I POW ,x = 

P93231W - -r= lNRWD WELL 410 L 52 101 16 14 NWSE POW ~ 
!P12933aw J · !PE-S.. l~ 101 11 C 10 Nwsw Pow~ oC ~= 

I P129334W ~! ~ :][-=-~~ 101 1sC- 16 SESE §~..=][ oilx II ~=~-= 

IP129335W [ . . r~---~-~~~JPE-2 . .. [~ "sif 101 1el'4NWSE POW ~f- •t_ =c__ -:: 
~;;~ __ [_:~- -=L- -_ . __ JPE-3 JC~ -101 L_ rn! _ 3 swNE POW _ __J ~x i ~~ 

;!E°t~=tWE<mER!;!Oq~~j~=-r:~~I~=: = .. ,: ---t ~~~-=t~:_-~--l 
~2183S _ GAP Stock R~ir JL 52 _ 101 20 9. NESW POS ~[ ~- __ X ~L=== 
1~TZ::T-~,.;~~NTER~WEU-11·J~~~~:a, .._re== :~ ---*~L--{t~~:;t-~~--=JI-~--.,.. ~- ~--lsro-~-
P82356W I ___ ]coDY #1 s2 101 20 a SENWj POW x I[ 
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5 

I Appropriation l~n,Solirce 
= 

1~11 Prlorl~Ar, Pfnm IAJ ~pramtlAJ Aprunlt lsw1uses l,sW,Faclllty name lsw:Appllcant • ~-, 

Shoshone River Town,oftovell/Shoshone Municipal Water Joint Powers Board 06/19/1894 7358 - .. ,-

Town,of Lovell/Shoshone MunicipalWater Joint Powers Board Shoshone River 05/18/1896 7369 

Town,of llovell/Shoshone Municipal Water Joint Powers Board Shoshone River 05/18/1896 12086 

Town,of Lovell/Shoshone Municipal Water Joint Powers Board Shoshone River 05/31/1899 7380 '.' . ~ . . 
Town of lovell/Shoshone Municipal Water Joint Powers Board Shoshone River 05/31/1899 7394 

t .. 

Town oflovell/Shoshone Municipal Water Joint Powers Board Shoshone River 3/16/1944 31107 

Qty of Cody SOuth Fork Shoshone.River 08/07/1895 16192 

Qty of Cody SOuth Fork Shoshone, River 08/07/1895 16192 

Qty of Cody Shoshone River 4/18/1903 7410 

Qty of Cody south Fork Shoshone River 08/07/1895 16219 
- ·= 

OtyofCody South Fork Shoshone;River 08/07/1895 0.034 CFS I 
tt --·=1 -

08/07/1895 0.038 CFS OtyofCody South Fork Shoshone,River 
.cc 

08/07/1895 
I 

0.166 CFS 

08/07/1895 0.187 CFS 

08/07/1895 0.208 CFS 

i!=======~=======~====~=-=~11o------=--·---+-----t====,t',,,===~~~=--4'====11========= .... ~-~~~========tl 

'r=,Q=ty=o-f=Cody===========~~~===-==....,jl<>SO-U_th_Fo_rk __ Sh_osh~O=n-e_Ri_v_ef_. """"'5--·--+-=~=~....()===~==-t----s.-===X==~--~~-~=·· ~~~=~====:II 
jotv ofCody south Fork Shoshone River 
fr~ity=o=f=Cody===~~=-=~~~~~~,=~==~=· -,~-~-SO-u_th_Fork~-S-h=osh~o-ne~Ri-ve-r~+-~~~....;..~--~=-..:~~~~-:!--~~~...,,..===~~=~~~--~~:i--~~~~~=====ll 

\;===~==========~~·====~---~-----+----=1>==~=c=il===~,;'!o,=----1=a=~=*=====~--===-+>~-~-========I 
08/07/1895 0.97 CFS ,~ of Cody south Fork Shoshone River 

=======~.~~==-lf~~=~~----..---~-::--~~==:~=~=+-=~~~=:1a====o/1=•=~~=~=-=~===-======4 
A. P. Libby, et al. south Fork Shoshone River 08/07/1895 15401 

08/07/1895 16186 

08/07/1895 16195 
-
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;Ii""!'", -~~-----=~-·CS)1n.,,--~~~--------~-~-~..----'"'l"'-~-.....,,----~ ...... ===--=iF""~~==.=~~~-~~----~------~~~ 
c:, . ---,~--~---e,"' 

o ~.:: 3/10/1976 . ; Roi'\ M,;~ Betty L. Garwood 
·.:_:: :lJ r~: .:-' ;~~: 

t~} Marty S~rer & Jocelyn Sporer 

. ; Afaf¢ti:.rolford 

Mark D. Tolford 

Tom,& Marilyn Filkins 

Louis T. Elner 

0 
c;;;,-..,,.;~-~~=~~~-1----------+----1-~-=+~----1--~-+~==+-=~~~-----+-~------~-=i 

a:,(O 

~=c,.,ain~!.,...~~===~----=~~=~~-8-/3-o-/1_9_9-131---~~o+=~-~=1====-=11====~===~=~=~~~~=======~ 

=,a:;:a:·= 
c::u.t.11.1.,a.a.e-~~-=-=~-=====:~~=========,p,~3_/2_2-11_9_84_..,.~=~,i,c·==~~=='F=~===;\)a<==="S,"-~=====-~==,:== ~==-=====~ 
-,o,..,.a.,. 5/15/1984 0 

6/8/1984 0 

0 
:..::~ .. ~~ -· __,,,.,~=-·-~-=-=·-~--~~=---+~===<'.====~====,l;,====il==---=-___:,::~--::-----0----===-..:::---==-· =,_-=-._--z--;o_~--::.=~3".~----""=-----=---==---

4/6f,1976 0 John,R. Porter 

John R. Porter 
~~-=-c·c===~~--~-=~~~~--/i--===~=-=·====~----11--= 

4/6/1976 0 
~~~=~=-~~~·~=+-=~~~~-~~~~~~=f.====F~~~=+-=~~,-~_-~ 

lk=======~-----~====== 

··~. 
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Lany L. and Jucly1M, Dye 8/19/1976 0 _:r • 

Marvin V. and Joyce1E. Willett 8/22/1977 0 

Arturo H. Peralta-Ramos III 3/29/1979 0 

Kenneth L. capron 2/2/1981 0 

lames D. Tracy 7/14/1981 0 -- ~~~-- ~~-= 
Willlam Frehllch 7/14/1981 0 

Richard C. Hays 2/12/1982 0 

i-=-,o~=~--~----·~~~=~-......... ~~1-, ---+·~~..[,-.... r~~- i 

i===F""'=~~= .. -~-~-~-------t-=t~~~.--=--~-r~:: ~l~t:~-~~i=-~·=-1·--_-~~=:c=====-=-----~==-+~~_;=--_ =-===-===:I 

i=•~=~=~m====-=••--+=--==~ = ·•~· ·-1-:-i•• --~I~·=--=:=--• . - - I 
i='=======~==•==~·=·=-
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O>u, 
c:::, c-., 
c::, 

- -- ca~-... '--,_=_-_-~~~-'.'-,> ---...::--=~---~-=~-,-=--~--~----~~"""<F~=~--=~---==~"=,F----=-----~=~ ...... ====~=====;; 

~-,,..-·--· ·-·=====I.U~'-a::,---~~--=-----;l>-~--=---~~ ..... ~~~-+---~~-:;.--~-:i--~---v.----t---=~~-~--=I~==· ===~=~~-=ii 
-!';. -· DI::~ 11--u,_ 

·i~ .~ :-··. - "8!P' '-.::-"'~----·-·-· -ai::a...--. 
; :,• ~~!J .. :..,··..,· ===S'"&uli:~::!!!!-~-~=~==~===4===~==-----..;;-~~~"'""'li~~=="ll="~===i,=====af;~~=~~===~~=~-+========~~=: 

.,~~ _,,O>..._A...==========t====~====-i,~===F"===~'==== ....... ====!F==~'-""*~===~=====!."=======~~=""J 
Robert M. Kelly 5/25/1983 0 

rrt.===,-= =·=·· =-===··-=· ·=·-·:::::=::=:·:··-·:::·:-:· ::~=-~=_= __ = __ =~_=:J=i=lti'=_ ====_=_=~=-=-=· ·=_-=_=_=·==_~_~=f"·'=====:==:··:::_===-==i?==~=-=if====~:=:=~-D=O=M=»-~-:=~=:tso=D=~tch=D=itc=h~==~=:=l:I=-~~-N=A~=:=:R=E~=~=S=ON=~_ ===,]~-
-=-====--=-~~==~·]1=======-=1,,===· ==ti===CS:i====,'c=====!;<a==~==~-9f==~~=-~~====~ 

=========-==·==~=-=· ======~ =-·===·=~=c ===!!)=,.,I ==C=-===!a=====l=~='.-====!i=====-===l-===--==~==~! 
l>=============~-=-s-=· - - I ·=-=· =====as:====='.:=====:,,-=====r;=====sl=sr=o===:=Ea=st=Al=ka=li=La,=k=e~s_to=c=k_R=ese_rv"ilou=s=D~I-B_LM~, *-*=C=H=U_RCH OF J-E=su_s=ccs~I 

USDI, Bureau of Land Management ·· -~-~=:1:=H,=us=k=er=D=r=aw======al,==1=1=/1=/=19=8=2!1===~0"*"====2"~A-C=FT===f-..sr=o==4f=o=.=8=S=tock=,=Rese==rv=~i-r=-,J.u=s_o=1 =BL=M========'.I 

1

,l=---~==-~==,==~=====sJ=~====-===·=== 
1 L-~~O ---~J~~~kali take~ Reseri~SDI BLM**CHURCH OF JES~S Ct 

l~~~!, !5U~U_ ?~~~ ~a=il~a=g=e=m=~=nt=·=--~~===~=,-====--~-=>Bi=·g=R=ed=:=Cree~k==,~ . I 11/1/1982 0! . 1.S ACFT . ~~~- _ ~Rock 7 S'!'!;'< """"'°Ir !!!5~ 
,-~SDI, Bur~au_of Land ~~=~=m=en=t=====-=-·-·"·-=· =====f:=Sp=n=·n=g=Cr=e=e=k====t=·=J,--11/1/1982 

1 
~ 1~ ACFT lSTO=-~=j9>~~r St~_Reservoir iuSDI BLM ----=~~~-r __ -~ _

1 

__ ,lt 

jUSDI, Bureau of Land Management I Big Red creek L22-1,1~2~ '=~- _ O ==-.2 ~~FT __ _ ~STO West:Nielsen Stock Reseivoir l:JSDI ~L~ _ _ __ _ __ ~- _ 

1fuso1, Bureau ~f Land M~na~~;;;; !)Big Red'Creek I! 11/1/1982\i O 2 ACFT JSTo Big Red Stock Reservoir l:JSDI BLM :I 1 - =11 :: r~~~J==:=~= :,~ ·-i ~ = - ~ =-=== --=c---~-,1 

lb,Jo=s=h=S=-;=S=pi=~-=r~--=~~=-~~======~==="r- ====· =·=-====~I~2~~ot~~= -=t=~ .. n~Jt:-::r~-~~~~Jlc- _·-===~~t~~cc~~~~~<~L•~==·-~:-~-~J 
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.•, 

lsw.SouRle I~- Priority. i,sw, Unaiaft!~~W, Una uniij,Gw Uses IGW·Appllca~GW\Well dea~w:stat de~~W'Priorlty;jGW1Apr a!Gw Apr·unlt 

- -
-· - -

·= 

~ - - . .• ---
' I -=·= -

=- .. .. - ~~= --

- I 

' ! 
- --

I 
= 

i= ___ _l 
= - -

11 

=== ·- ..J6=-

'p=- ==-L 
~==--=----= 

DOM DOUGLASM. 90 18 5/30/2000 10 
.. 

DOM,STO EDGAR A. & f. 108 18 6/26/2000 25 
- ~~-- - ., 

DOM,STO MICHAEL MC 60 20 12/31/1968 25 GPM j r~~==== ,- ·= -~~~ i=,::,--==- -- i 
r DOM,STO ROBERTW. S 60 12 4/30/1932 25 GPM 

If~= STO ROBERTW. S 100 -1 12/21/1972 25 GPM 

~~~~ 
- - ~ 

2~ DOM;STO TERRY l. ANIJ 75 10/10/1978 20 GPM -- -± ~.,,.,,,.~=-: 

~~= -==~~= 

DOM KENNETH L. MORRIS 3/5/1981 25 GPM 
-· - -== 1·™-;;24/1984 

~~r--~-~ ~~-~, 

DOM MICHAEL L. MCJUNKIN 20 GPM 
-~ -

DOM CLAUDE RAN~ 70 23 4/22/1992 12 GPM r=-· - = == = - - =• ~~ .... 

DOM,STO KEN ELDRIDG 133 50 7/10/1992 20 GPM 
, . -= -~·---""'=· =---E--3 DOM JOHN H. ROCI 78 15 6/10/1993 20 

~- . == •· -=-=-~"'~ i,.~ 

65 - 21! -6/17/1993 
---~ 

DOM GARYTHOMP 20 
·t= - ~~~,=-~- - ··=-=-~ ~ =c 

DOM ALAN &SAND _ ~o~ = 35 7/14/1994 10 GPM , 
==-=-- -
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----- -- --- -----------------------------------------
.... - II 

DOM 8/19/1976 LARRY L. &ll 110 60 15 GPM -· 
()QM 8/22/1977 MARVIN V. & 100 30 25 GPM 

-.~~=-=~==-='l=====1l=-~==fF=~=~+=-~~-i!---~""'.==~--lla-~--t,.----~-
DOM 3/29/1979 5 GPM ARTHUROH. 115 98 

J -

10 GPM 

5 GPM 

10 GPM 

- ( · ... ~ 
KENNETH L. ( 110 30 

JAMES D. TIU 75 25 
= 

WILLIAM FRO 75 15 

DOM 2/2/1981 
-========= - r-=· - DOM 7/14/1981 
'--=-- -----=i===--= ====cJi=,===~~~==+-~~=c(;=== 

1 DOM 7/f4/1981 
= 

DOM,STO RICHARD,C. I- 130 65 2/12/1982 11 GPM 

3/27/1985 25 GPM 

9/9/1985 10 GPM 
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' .. 

rApproprlatlon -·~-- ~~ "·-· · = - - -- · - -~r~~ ~-~" Priority IAn Pfum • ~IA.i Ap;mt·~wAp;;.nlt ~lsw,u'".;- .. ·-- .. . QZ - =1~Wfaciilfy 0ri;.;e = = ·>-= ... - ·1 :::::~::----.------- -~-~:-: -::=·~::::··--~~::-··=-·-·-,--=-.::c·=- :·· -F:-·-=--- -.. ·--~ 
::.•= lot :: = ~::::~:: •~;.;I=.=~~--=-~,~--=~~~---~~~·=. ·.=--:L~~ ··=== -~ · ·:.·· · ·i 
~iIT~~~;n~~p~~!~~~chesof~yo~ing,SteveSevere :::::~~:~:::~ rll. n~~~~F~=~=i-·•: =-t . -1=.--~ .. -1,r~~=------·---------~~=j ~=;;~~==:=:'.l':::.~ --Draw 1 ,2/22/, ... r·-,.54r:--+ · · 1·- ~- ·--=:f-~--------J 

I~------- ____ · -... ::-.- .. -: •. ===: · =--= =-----=±= - ---:ic~...-..-;~ •...... :A:::: -l----+: Creek~ .. "'· ... l=~~~ ~ .: ==--1! 
r-··----·-~::_:· ·· • · .. :···. ·---.~----~-- ·_· ··. ·----~-~~r .· = :··_:-~r. --r· ·· ·--F--··-r··----~,~----·::····:·1=.~oesevo,,_ · ~--1 
:! I! ! ; 11 1! i1STO )Goshen #4274 Stock Reseivoir 11 
1·---------· ·--=-:.======-.,_;:;.-·--==;:;;---=---..:::=: ---· - -- - - · - ~-- -- --..:~-_,- ___ :::,---:::- --=--=--·;...,._-:,:-~"-~·:cc:...-cc>=:..--r--;:-·:.:-_=;;=------- 11 _ _::-_---:;;_--=-=-=--=-:;_.~-;::;_--;::---~==----=--~-...:......-...:.-::c-.:_-- -~~;..___::,:~-===-~~~--:;_---=.::-=--.c.... -----~....:C::-,"'...:'1.-,.;!L.-==....,~=---c:.c:..-==-'.;'."""""-"-=--;::::::=::,=---=-=-- ~ 

: f i , :L u \IRR,DOM jwiley Reservoir11Enlargement of the i 
j.--~- .. -·,·--··------=------,-----·--·-=··--y;c;~~= - -- tr--------·--~-"'-·--=--- --1-j--·--~-------~~--------~1-==--~--=-:,.....~----~--=e=-~· -- -==-·--··--'-='"---~-...... 1 

1 I t f j jIRR,DOM 1:Sage Creek canal {Enl. of} f 
ls~c, , ,.cc•. · ~=~-=·=-~=. ·-·~-- -=~= -·· - _ - - - - ~ \.. _ , - -- J -- f 

l ·-· =· -·- ~ -- ... ···tr_--. -- --_]~----~~=1~:~==--1~-- --·-c- ~-----~~-=~~~~x ~~~-=c~==:=~~~-----~--~=J 

\ 

DEQ01- 
00535



3 

:.-lsw_._Ap_p_1_1ca_nt_· _______ ilsw Source _l~W·Prlorlty lsw Una,am~'.sw Una· unliGw Uses IIGw Filename :l~WApplicant · 
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MEMORANDUM OF LEASE OF MINING CLAIMS 

Diane Durtsche and Myron Ourtsche, husband and wife, referred to in this 
Memorandum as "Lessor", agree(s) to lease exclusively to Wilson Brothers Construction, 
Inc., a Wyoming "S" Corporation, referred to in this Memorandum as "Lessee", and 
Lessee agrees to lease from Lessor the unpatented placer minm.g claims, referred to in 
this Memorandum as the "leased claims", situate in the County of Parle, State of 
Wyoming, described as follows: 

BLM Serial No. Claim Name Legal Description 

WYMC237981 IBC#l SEl/4 SEl/4 Sec. 28 
T-52N R-102W 

WYMC237982 IBC#2 NEl/4 SEl/4 Sec. 28 
'I T-52NR-102W '-·· 
WYMC237983 IBC#3 SEl/4 NEl/4 Sec. 28 

T-52NR-102W 
WYMC237984 IBC#4 SWl/4 NEl/4 Sec. 28 

T-52NR-102W 
WYMC237985 IBC#5 NWl/4 SEl/4 Sec. 28 

T-52N R-102W 
WYMC238209 IBC#6 SWl/4 SEl/4 Sec. 28 

T-52N R-102W 

1. The consideration for the leased claims shall be the sum of $10.00 and the 
payment to Lessor by Lessee of specified royalties. 

2. The use and occupancy of the leased claims shall be subject to all the 
terms and conditions stated in that certain Lease of Minim! Claims 
executed by Lessor and Lessee dated "2ke::o J: 4 "tE 1-,oP f 

3. The term of the Lease of Mining Claims shall be ten (10) years from 
'1kdl ~ M 2-Po X , and for as long thereafter as mining operations 

are conductJct on the leased claims. 

··---·-·------
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ACKNOWLEDGMENTS 

· STATE OF WYOMING 

COUNTY OF PARK 
ss 

LESSOR: 

LOr/&vJ~ 
Diane Durtsche 

~~ Myronhe' 

LESSEE: 

Wilson Brothers Construction, Inc., 
A Wyoming "S" Corporation 

Title: pfig :S 

BEFORE ME, a Notary Public, on this day personally appeared Diane Durtsche, 
Myron Durtsche, and Wes Wtlson, known to me to be the persons whose names are 
subscribed to the foregoing instrument and acknowledged to me that they executed the 
same for the purposes and consideration therein expressed. 

- ' 
GIVEN UNDER MY HAND AND SEAL of office this 2.yb<- day of 

r1u v""" A'.£t,_2oos. -

UNDA K. KIRBY 
Notary Public 
Parle County 

Wyoming-
My Commission Expires fi U-11 

Notary~c in and for 
Parle County, Wyoming 

My Commi$Sion Expires: .?- '- .1-1 I 

--------···-·-·------- ---·----·- --- -...., 

1101mm1111m1~1nrn11mn1n11u1111111111111u1um111rn111u1u1 Pg: 
2 

of 
2 

2008-8915 Parle County WY 11/24/2008 9:33 AM Fees: $18.00 

LOO RECD 
SEP 28.2009 
TFN 5 6/125 
PERMIT 

DEQ01- 
00538



May 4, 2009 

Mr. Donald McKenzie 
Administrator 
WDEQ/Land Quality Division 
Herschler Bldg. 
122 West 25th Street 
Cheyenne,\/VY 82002 

AMERICAN COLLOID COMPANY 

PERMITTING & RECLAMATION DEPARTMENT 
P.O. Box 2010 • Belle Fourche, South Dakota 57717 
(605) 892-6371 • FAX (605) 892-3178 

RE: Mine Permit 322C S/2NE1/4, SE1/4 Sec. 28, T52N, R102W; +/- 240 acres 

Dear Mr. McKenzie, 

American Colloid Company received your letter of February 24, 2009 wherein WDEQ/LQD 
requested that the above referenced lands be removed from ACC's Permit 322C. Your 
statements are correct that these lands were originally amended into 322C in 1979. Bentonite 
mining and hauling took place shortly thereafter on the Bethel, GS, and Beulah claims in this 
area. Due to changing economic conditions, the mine operations were short-lived and the 
disturbed areas were reclaimed, however ACC has kept the claims active for potential future 
d~velopm~t. A?C lost the rights to_ t~e Bethel 1 ~ 2 claims after a long legal battle inmated by a 
private party who challenged the validity of the claims. The areas covered by Bethel 1 & 2 were 
re-staked by that party as the IBC claims in 1989. 

Since ACC no longer has a right to mine on the IBC claims, we are amenable to LQD's request 
with a modification. A reclaimed haul road traverses the former Bethel 1 & 2 claims which still 
holds value as an access route to our GS and Beulah claims in Sections 33 and 34, and to the 
east in Section 26. Therefore, ACC proposes to revise Appendix C for the 322C-A3 amendment 
to reflect only a haul road corridor following the current location acros_s the IBC claims with "No 
Right to Mine Claimed" pursuant to the Non-Coal Rules Ch. 2, Sec. 2(b)(iii)(I). As you know, it is 
common practice to permit haul road locations in this manner. It is important for ACC to maintain 
a permitted access corridor to our other valid claims in the area. 

If this alternative is acceptable to you, please notify us in writing and we will conduct the revision 
process through the Form 11 and revised Appendix C as you suggested. 

Sincerely, 

~ .. Dd (/ )t'/'~Jv'L-// >~ ~ 
Lyndon Bucher 
Environmental Affairs Supervisor 
American Colloid Company 

cc: Mark Moxley, WDEQ District 2 LQD 
----·-··-- - Gretcheffflurley, BLM CFO 

Don Eisenhour, ACC 
Alfred Williams, ACC 
Roger Gross, ACC 
Jason Schneider, ACC 

LGO ijfCO 
SEP 28,2009 
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Department of Environmental Quality ~ 
To protect, cooser.,e and enhance the quality of Wyoming's 

environment for the benefit of current and future generations. 

John Corra. Director 

February 24, 2009 

Mr. Lyndon Bucher 
Environmental Affairs Supervisor 
American Colloid Co. 
P.O. Box2010 
Belle Fourche, SD 57717 

RE: Mine Pennit 322_£ Cody/Dwnond Basin ~ Bethel l and 2 claims, 
S1/2NE1/4 and SEJ/4 Section 28, T28N, R102W, 240Ac..± 

Dear Mr. Bucher, 

It has come to our attention that American Colloid Co. (ACC) no ~ger has the right to mine on the 
above-described lands. The attached letter fi-om the BLM documents that ACC lost the Bethel I and 2 
claims and that they were officially closed on April 19, 1990. These lands were amended into mine 
permit 322C with the approval of amendment no. 3 (322C-A3) on 7/16/79, at which time ACC apparently 
did hold these.claims. 

§W.S. 35-11-406 (a)(ii) requires that an application for a mining permit contain "A sworn statement 
stating that the applicant ha$ the right and power by legal estate owned to mine from the land for which 
the permit is desired." This sworn statement appears on page 4 ofLQD Form l, Permit to Mine. Based 
on the fact that ACC has lost the right to mine from the lands in question. LQD is hereby requesting that 
said lands be removed frorn the 322C mine permit area. Procedurally, this would be accomplished 
through a Form 11 Permit Revision. In addition to the form, the revision package would include a revised 
Appendix ''C" for the 322C-A3 amendment and a map showing the change to the permit area. 

We recognize that there may be lepl implications and access issues that ACC may need to investigate. 
We request that you respond in writing no later than April 30, 2009. 

Should you have any questions please feel free to contact me or Mr. Moxley. 

Sincerely, 

~-~"f.c~,~ 
Donald McKenzie 
Administrator. Land Quality Division 

Attachment: BLM letter dated 8/6/99 
Mark Moxley- LQD Lander 
Gretchen Hurley-BLM Cody 

LQO REC 0 
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Mr. Donald R McKenzie 
Administrator 
Land Quality Division 
Wyoming Environmental Quality 
Herschler Building 
122 West 25th Street 
Cheyenne, Wyoming 82002 

Dear Mr. McKenzie: 

January 2, 2009 

I am writing this letter requesting the Land Quality Division remove from American 
Colloid Company's 322C Mine Pyrmit the area covering our IBC #1 - #6 Placer Mining 
Claims, Sl/2 NEl/4 and SEl/4 Section 28, T-52NR-102W, Park County, Wyoming. 
American Colloid Company had their claims covering the same legal description (Bethel 
1 & 2) declared null & void on April 19, 1990, by the Bureau of Land Management (see 
attached letter). 

On October 21 , 1997, American Colloid Company requested and received Bond Release 
from the above mentioned area (see attached letter). This request did not remove 
American Colloid Company's Mine Permit from the area covering our IBC #1 - #6 
Claims. 

We have been in undisputed possession of our IBC #1 - #6 Claims for the past twenty 
years. We have recently leased the property to Wilson Brothers Construction Company, 
27 Wall Street, Cody, Wyoming. They are in the process of applying for a Regular Mine 
Permit on 80 acres of our property. The drilling, mine lay-out plan, soils study, 
archaeological study, vegetative and wild life studies on eighty (80) acres covering our 
IBC #2 & #3 Claims have been completed and are preparing, through Engineering 
Associates at Cody, Wyoming, a Regular Miner Plan to be submitted to your office and 
the Cody, Wyoming, BLM Office. 

We need this matter of our claims being in American Colloid Company' s Permit Area 
resolved before we proceed with our application for a Regular Mine Permit. 
I am sure that due to the Bond Release and the Bureau of Land Management' s decision 
that American Colloid Company never had any legal right to mine or remove any 
bentonite from this property, the Land Quality Division can remove this two hundred and 
forty (240) acres from American Colloid Company's Permit Area. 

~ ly~ 

Diane Durtsche 
11079 Hwy 789 
Riverton, WY 82501 LQD RECD 

SEP 28 .2009 
TFN 5 6/1 25 
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Cc: Mr. Mark Moxley 
District 2 Supervisor 
Department of Environmental Quality 
Land Quality Division 
510 Meadowview Drive 
Lander, WY 82520 

Ms. Gretchen L. Hurley 
Bureau of Land Management 
Cody Field Office 
1002 Blackburn A venue 
Cody, WY 82414 

Mr. Wes Wilson 
Wilson Brothers Construction 
27 Wall Street 
Cody, WY 82414 

LOO RECD 
SEP 28.2009 
TFN 5 5/125 
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.. 
United States Department of the Interior 

Mr. Myron R. DUrtsche 
P.O. Box 762 

'Mesquite, NV 89024 

Dear Mr. Durtsche: 

BUREAU OF l.AND MANAGEMENT 
Wyoming State Office 

P.O. Box 1828 
Cheyenne, Wyoming 82005-1828 

In Reply Refer To: 

3833 (921Stil-l 
Phone No: 307-775-6143 
Fax No: 307-775-6203 

.AUG 0~ 1999 

We received your letter dated June 8, 1999, concerning the status of the 
Bethel 1 & 2 mining claims previously owned by American Colloid Company. 

We contacted our Washington Office, Senio~ Adjudication Specialist, and 
determined that the Bethel 1 & 2 mining claims were officially closed on 
April 19, 1990. 

·OUr decision declaring the Bethel 1 & 2 Null & Void on April 19, 1990, was 
appealed to the Interior Board of Land Appeals (IBLA). IBLA issued their 
decision affirming our decision on March 4, 1994. The claimant appealed to 
The District Court in Wyoming, aJid again our decision was upheld by their 
decision dated December 26, 1996. The claimant pursued the matter to the 
10~ Circuit Court and again our decision was upheld on May 27, 1998. 

Therefore, the cl-aims were off±c±a-lly- cll)Slfd· ·as-of· the-t'lal:"e--i:l'm original 
decision was issued April 19, 1990. 

If you have any questions or need additional infonnation please contact me at 
the number above. 

Sincerely, 

o~(_}~ 
Pamela J. Stiles 
Land Law Exarniner 
Mineral Validation/ 
Patent Issuance Team 

/ 
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r!ESTATE 

JIM GERINGER 
GOVERNOR 

OFWVOMING 

-J~©tUWfr@-
JAN 1 6 2008 

LAND OUALITY DIV 
DIST 11 · 

Department of Environmental Quality 
Herschler E31.Jilding • 122 West 25th Street • Cheyenne, Wyoming 82002 

ADMINISTRATION 
(307l m-7758 
FAXTn-7182 

February 11, 1998 

AIRQUAUTV 
C307) Tn-7391 
FAX 777-5618 

Mr. Darryl Jozwik 
Permitting Technician 
American Colloid Company 
P.O. Box 2010 
Belle Fourche, SD 57717 

INDUSTRIAL SITING LAND QUAU1V 
C3071 7'77-7388 (307) 7'77-fflB 
FAX 777.«m FAX 634-0799 

SOLID & HAZARDOUS WAS11: 
(307) 777-im. 
FAXTn..fR73 

· RE: Mine Permit 322C, Bond Release for Cody Mine Area (TFN 3 5/163) 

Dear Mr. Jozwik, 

WATER QUAUTY 
C307l m-m, 
FAX777-5973 

This is in response to your letter dated October 21, 1997 in which you requested bond 
release for the Cody mine area. Based on the recommendation· of Mark Moxley who inspected 
this area on August 27, 1997, full bond release is hereby approved for the entire Cody mine 
area l.ocated in sections 28 and 34, T.S2N., R.102W. The bond amount which is being 
released for this area is $16,440. Please be advised that this does not change the current 
required bond of $775,000 or change the mine permit area boundary, but reduces _the 
reclamation liability and increases the amount of the bond surplus for this permit. Please 
insure that the next aoonaJ report reflects this change in the bond for this area. 

If you have any questjons please contact Mr. Moxley in the Lander District Office . ... 

Sincerely, 

_,,7. ~ a (!).Cl'Jt, I fr: 
Ri~d ~- Chancellor '-"" -':> 
Administrator, 
Land Quality Division 

cc:. LQD District II 
Jayne Doyle - BLM Worland 
Permit 322C - Bond Release Binder 

Director, · 
Department of Environmental Quality 

LllD ~ECO 
SEP 28.2009 
TFN 5 6/125 
PERMIT 
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OPERATION 

INSPECTION DATE: 

PARTICIPANTS 

BOND RELEASE INSPECTION REPORT 
·, 

American Colloid Company (ACC), Mine Permit 322C 

August 27, 1997 

Darryl Jozwik, Ned Walker -ACC 
Jayne Doyle - BLM 
Mark Moxley- WDEQ-LQD 

Mark Moxley, District Supervisor Of),'\~ PREPARED BY 

NOTE This report covers only the Cody area. The Lovell Area was 
inspected on 8/26/97 and is documented in a separate report. 

Mining in the Cody Area was conducted in 1979 and 1980. A total of approximately 82 acres 
. was affected. Reclamation operations were conducted in 1980, 1981, 1984, 1985, 1990 and 

1992. At this time, all affected lands have been reclaimed, including the access road. Since 
. all of the disturbance was pre-1981, the success of reclamation is evaluated solely on a visual 

basis and collection of quantitative data is not required. · 

The attached photographs illustrate the three mine areas on the Cody property. These mine 
areas are shown on map sheets 52-102-28 and 52-102-34 (township, range, section) in the 
operator's annual report. In general the revegetation of the northern and southern mine areas 
looks excellent. The central area is very rocky and revegetation success has .been marginal. 
All reclaimed areas are stable and no significant erosion was observed. 

During the inspection it was agreed that ACC' s reclamation obligations would be considered to 
be satisfied if they would reclaim an old pre-law pit area, approximately 2-3 acres in size, 
located north of the central mine area. This was considered to be more desirable than 
attempting remediation of the marginal reclamation in the central mine area. ACC 
accomplished this work in October 1997, as reported in their letter dated October 21, 1997. A 
follow-up inspection conducted by Mark Moxley and Marit Sawyer on 12/3/97 verified that 
the pre-law reclamation had been completed as reported by ACC. 

Based on this inspection it is tecommended that full bond release be approved for ACC's Cody 
Area. The affected lands are managed by BLM and their concurrence was verified in a 
telephone call with Jayne Doyle on January 23, 1998. The bond currently held for the Cody 
area is $16,440 (82.2 acres@ $200). Jhe lands will remain in the permit area, however no 
further mine operations are authorized in this area. 

cc: Rick Chancellor 
Jayne Doyle - BLM Worland 
Darryl Jozwik - ACC LOO RECD. 

SEP 28,2009 
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Dec 28 09 08:40a 

Department of Environmental Quality 

To protect, conserve and enhance the quality c;,f Wyoming's 
environment for the benefit of ament and future generations. 

Mr. Lyndon Bucher 
American Colloid Company 
P.O.Box20IO 
Belle FoUIChe, SD S7717 

Mr. Wes Wilson 
WJlson Brothers ~QA 

P.O.Box636 
Cowley, WY82420 

December 21~ 2009 

RE: American Colloid Company, Mine Permit 322C 
Wilson Brothers ConstI action, Mine Permit Application (fFN 5 6/125) 
Roads in the Cody/l)iamond Basin Bentonite Area 

Gentlemen. 

P• 1 

This letn2" is intended to sununari7.C and clarify LQD permitting requirements in regards to the 
proposed roads associated with 1he American Colloid Company (ACC) existing mine pennit and 
Wilson Brothers Construction (WBC) pending mine-permit application in the Diamond Basin 
Area There arc two road segments in question (:refer to. attached map): 

1. Proposed ACC Aceess Road aaoss IBC daims: 

The S1/2NE1/4 and the SE114ofsection28, T52N,-RI02W (IBC claims##l-6) are 
cunently within ACC's mine permit 322.C. LQD n,quested in a letter dated 2fl4JO') that 
ACC remove these Jaruis from their permit. ACC indicated in a letter dated 5/4/fB that 
they would IC1DOVC tbcsc·Iandsiiom their mine permit but that tbeywanted to,:naintaio-a 
pa miffed hauJroad corridor 1D provide access to other mining claims in the area. LQD 
stated in a letter dated 6/S/09 that ACC could keep a road corridor but that they would 
have to smvey the existing road corridor and prepare a legal description. This corridor 
Vt'OUld be Ictained in ACC"s mine pc:nnit area, while 1he rest of the lands would be 
dropped. My assumption at the time was that the existing road/trail would be left intact, 
hmivever, this may not be conect.. 

WBC has submitted a mine permit appJ,ication covering me claims #2 and #3 
(SE1/4NE114 and NE1/4SE1/4 of sec. 28). WBC bas recently indicatrd that they intend 
to comtruct/rclocate the existing public~ road west of the current locati~ and just 
inside the western boundary of their me claims #2 and #3. If approved by BLM, this 
would allow them to mine through the C\llleut road location, while maintaining 
publid~ accea through the public Jaruis. h should be uodeistood that LQD and BLM 
may allow ACC to keep a road corridor in their permit area. but that doe., not guarantee 

Lander raeld Ofllce • 510 Meadowview Drive .. Lander, WY l2S20 • hap:Jldeq.stale.wy.us 

'· 
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the existence of a road. Also, it should be understood that ACC must obtain a written 
agreement from the mine permit holder and the mineral claimant arid approval from BLM 
and LQD in order to construct a new road. 

·WBC's proposal for ~locating the public access road will have to be d~oed in 
supplemental infonnation submitted to the LQD and BLM for the pending ~e permit 
application_ WBC will also have to consult with BLM regarding the alignment and 
comtruction standards for the relocated public access road. referencing BLM Manual 
9113. 

Neither LQD nor BLM can grant a right-of-way without the claimant"s consent. If ACC 
wants more assurance regarding a road across the me claim bloclc: then they need to 
discuss 1his matter with WBC and the claim holder. The only benefit to ACC for keeping 
a road corridor in their .mine permit is that it will avoid the necessity of applying for a 
permit amcndmc:nt or a license to mine in the future to construct a hau1road. 

2. Proposed WBC Baulroad across Lot 1 and the NWI/4 NEI/4 section 28,, T52N, 
R102W: 

WBC~s mine permit application contains plans for coostructiDg a haulroad on the current 
road alignment across these lands. The. proposed baulroadis located within ACC~s mine 
permit area (322C), and on active mining claims controlled by ACC. In order to 
construct and use this road for commercial purposes ofbauiing bentonite :fiom the 
proposed~ the haulroad must be permitted and bonded by WBC as part of their plan· 
of operations. This may be accomplished by either of the following means: 

a Obtain a license to mine under ACC's permit 3Z2C, as per W .S. 35-11-410, or 

b. Include the haulroad couidor in the pending mine permit. The·baulroad comdor 
would then be "dual-permitted"~ It W011ld be included within both ACC,s mine 
permit area, mld ~C"s mine permit area. 

Either of these options will require ACC's written consent because the proposed haul 
road corridor~ located within ACC's mine permit area, as well as on their active mining . 
claims WBC will also have to post an appropriate reclamation bond for the ban1road. 

Should you have any questions please feel free to contact me . 

. ~1« 
LQD District 2 Supervisor 

Cc: Donald McKenzie - LQD Cheyenne 
John Burbridge - Wyoming Attorney General's Office 
Gretchen Hurley - BLM Cody 
Diane Durtsche- I 1079 Hwy 789, Riverton, WY 82501 
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Department of Environmental Quality 

Ta p~otect, co'.lser.1e and enhance the q..iality of \Xlyoming's 
Dave Freudenthal, Governor environment for the benefit of current and future generations. 

Mr. Lyndon Bucher 
Environmental Affairs Supervisor 
American Colloid Company 
P.O. Box 2010 
Belle Fourche, SD 57717 

J\llle 5. 2009 

RE: Mine Permit 322C, Cody/Diamond Basin . .c\.rea 
S1/2NE1/4 and SEl/4 Section 28, 128N~ RJ02W, 240Ac.± 

Dear Mr. Bucher, 

P• 1 

John Corra, Drector 

I was asked by Don McKenzie to respond to your letter to him dated May 4, 2009. We are 
agreeable to your request to maintain access across the area in question. ACC ·will have to 
survey the portion of the road that crosses the above-described lands and prepare a legal 
description for the corridor. It should be specifically noted on the Appendix "C" legal 
description that ACC does not claim the right to mine on this land. The lands outside of the road 
~orridor will be removed from the permit area .. l\s noted in Mr. McKenzie's 2/24/09 letter, this 
will be handled as a Form 11 permit revision. 

I would like to clarify one point in regards to the roaci. I have spoken to Gretchen Hurley at the 
BLM and it is our position that the existing road is not a haul ro~ only an access road If ACC, 
or another party, wanted to upgrade the road for use as a baulroad, then appropriate plans, as well 
as bonding, would need to be submitted for BLM and LQD approval. 

Should you have any questions please feel free to contact me. 

Sincerely, · 

~M( 
LQD District 2 Supervisor 

Cc: Donald McKenzie - LQD Cheyenne 
Gretchen Hurley - BLM Cody 

Lander Field Office • 510 Meadowview Drive • Lander, WY 82520 • http://deq.state.wy.us 
ABANOONED MINES 

(307) 332-5085 
FAX332-7nn 

AIAQUAUTY c30n 332-61ss 
fA'lC '.-\.~-77?fi 

- LANO QUALITY 
(307) 332-3047 
FAY ::l~-77?n 

SOUO & HAZARDOUS WASTE 
{307) 332-6924 
FAY !-1.'\!1. 77?/; 

WATER QUAUTY 
(307} 332·3144 
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May 4. 2009 

Mr. Donald McKenzie 
Administrator 
WDEQ/Land Quality Division 
Herschler Bldg. 
122 West 25th Street 
Cheyenne,VVY 82002 

p.2 

AMERICAN COLLOID COMPANY 

PERMITTING & RECLAMATION DEPARTMENT 
P.O. Box 2010 • Belle Fourche, South Dalcota 57717 
(605) 892-6371 • FAX (505} 892-3178 

RE: Mine Permit 322C S/2NE1/4, SE1/4 Sec. 28, T52N, R102W; +/- 240 acres 

Dear Mr. McKenzie, 

American Colloid Company received your letter of February 24, 2009 wherein WDEQ/LQD 
requested that the ~bove referenced lands be removed .from ACC's Permit 322C. Your 
statements are correct that these lands were originally amended into 322C in 1979. Bentonite 
mining and hauling took place shortly thereafter on the Bethel, GS, and Beulah claims in this 
area. Due to changing economic conditions, the mine operations were short-lived and the 
disturbed areas were reclaimed, however ACC has kept the claims active for potential future 
development ACC l9st the rights to the Bethel 1 & 2 claims after a long legal battle initiated by a 
private party who challenged the validity of the claims. The areas covered by Bethel 1 & 2 were 
re-staked by that party as the IBC dairns in 1989. 

Since ACC no longer has a right to mine on the IBC claims, we are amenable to LQD's request 
with a modification. A reclaimed haul ro~d traverses the former Bethel 1 & 2 claims which still 

olds value as an access route to our GS and Beulah claims in Sections 33 and 34, and to the 
east in Sectio_n 26. Therefore, ACC proposes to revise Appendix C for the 322C-A3 amendment 
to reflect only a haul road ·corridor following the current lpcation across the IBC claims with "No 
Right to Mine Claimed" pursuant1o the Non-Coal Rules Ch. 2; Sec. 2(b)(iii)(I). As you know, it is 
common practice to permit haul road locations in this manner. It is important for ACC to maintain 
a pennitted access corridor to our other valid claims in the area. 

If this alternative is acceptable to you, please notify us in writing and we will conduct the revision 
process through the Form 11 and revised Appendix C as you suggested. 

Sincerely, 

· Lyndon Bucher 
Environmental Affairs Supervisor 
American Colloi~ Company 

cc: Mark Mo?Cley, WPEQ District 2 LQD 
Gretchen Hurley, BLM CFO 
Don Eisenhour, ACC 
Alfred Williams, ACC 
Roger Gross, ACC 
Jason Schneider, ACC 

c.cit.. 1-< ,..._;"' -tl 1-c c..j 

0,1 ~5"~~ _lJo~fQ 

f/ •n. £.,, l.s ""° 1 

DEQ01- 
00551



; 

-

StOP AND READ BEFORE PROCEEDING 
_. . NO EXCEPT IONS 
ONLY VEHICLES & PERSONS WITH WRITTEN PERMISSION BEYOND THIS POINT - - - - ALL Oli HERS ARE WI Ll!.F ULLY TRESPASSING 

,. SURFACE MINING OP.ERATION HAZARD IREA 
•. : HlRD HATS-EYiE & EAR P.ROl'ECJION REQllJ IRED 
.... SPEED LIMIT 15 MPH . 
:- STEEP SLOPES & ROAD EDGES 
.. NO UNAUTHORIZED PERSONS 8N EQUIPMENT AT ANYi TIME 
· .. HEAVY EQUIPMENT HAS T'HE RIGH l 8F. WAYi 
• FAILURE TO COMPLV CON5111~TES VIQILATION CFi STATE& OR FEDERAL 1:.AW 
.. WYOL I FE FLIGHT= 1-soe -442 -2222 
~ Gp s w I NG p I T l O CA ,r I ON~ E 350782 N 4756550 

DEQ01- 
00552



LOCATION MAP 
SCALE: 1" = 1000' 

0 
u 
;;, 

ACEC 
The Voo<f Am!fiats 
E ngim,ring lrri11stry 

:;i DATE DRAWING LOG BY CHECKED APPROVED 
_ DRAWN BY: ......,_IKS""'-t.4 - -1 1--- 4-------+---+---+------t JOB NO. 08153 00 

0 
1-----1-------+---+----+-- --t flELD BODK N0 . ...:,.46,=4_ 

"' 1--- --1-------+---+-----+-~ --t DRAWING NO.~P&.._P _ _ 6: 05/2 1 / 09 ORIGINAL IKSM RMN RAO 

A_/\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS c!c SURVEYORS 

OWNER: 

CONSTRUCTION DRAWINGS OF 

WILSON BROTHERS 
CONSTRUCTION 
BENTONITE MINE 

ACCESS ROAD 
FOR 

WILSON BROTHERS CONSTRUCTION 
JUNE 2009 

INDEX TO DRAWINGS 
SHEET NO. 

TITLE SHEET _ - - __ - - ___ _ ___ _ _ _ ____ Tl 

PLAN & PROFILE- STA 10+00 TO 17+50 _________ P1 

PLAN & PROFILE- STA 17+50 TO 25+00 ______ __ _p2 

PLAN & PROFILE- STA 25+00 TO 32+50 __ _ __ _ __ _ p3 

PLAN & PROFILE- STA 32+50 TO 39+17.21- _ ______ p4 

STANDARD CROSS SECTIONS ___ __ _ __ _______ D1 

TURNOUT PLAN VIEW __ _ _____ _ ______ _ _ ...02 

CROSS SECTIONS _ ___ _____ _ ________ _ X1 

CROSS SECTIONS ______ __ _ __ _ __ __ __ _ X2 

CROSS SECTIONS __ _ _ _ ____ __ _______ _ X3 

CROSS SECTIONS __ _ _____________ __ _ X4 

CROSS SECTIONS ___ ____ __ _ __ ___ ___ _ X5 

CROSS SECTIONS __ _ - - - - __ _ _______ _ _ X6 

CROSS SECTIONS ___ - - __ _____ __ _ ___ _ X7 

lOD RECD 
SEP 28.2 009 
TF 5 6/1 25 

WILSON BROTHERS 
CONSTRUCTION 

PROJECT: 

TITLE: 

WILSON BROTHERS 
MINE ACCESS ROAD 

TITLE 
SHEET 

....!Lor _li_ 
DEQ01- 

00553



DEQ01- 
00554



a, 
0 
'-

" '-
"' 0 

~ 

I 
Q. 
Q. 

+ 
0 .., 
u 

I 
"' 

SCALES: 
1" = 50' HOR 
1" = 5' VERT 

5460 

5450 

VPI SlrA: 12+58B~ 
VPI E .. EV: 5434.2! 
G1: 0 02% 
G2: 1 70% 
K: 3(8.34 

5440 _PVIS: 1 Oft-00.00 
r F NISHED GROI UNO f 

CURV LEN: 517.1 7 

BVCS: 10+00.00 
BVCE: 5434.24 
EVCS: 15+17.17 
EVCE: 5438.69 

/ t'voL: CISµ ... ,c .. 

t------W 

5430 

I I 
' I\ 

\_ EXISTING GROUND 

5420 
10-~nn 

~DA::!!TE;........1, __ ..::::_DRA=W=ING:....:;L=DG_~BY---l.:;:.CH=EC=KED~, AP.;;.;.P=RD"-=IVED DRAWN BY: ....._IK=SM,..___ 

L--~-----f-----1---+----4 JOB ND. 08153 00 
L--~-----f-----1---+----4 FIELD BOOK N0.-"'46=..4 _ 

L0-5/-21 /-o9-'--0RI-GIN_AL ___ -----.l--,-IKS-M -+-R-MN--+--=RA=o--t DRAWING NO._..P&..._P • __ 

2+00 1 ~~nn 14+ '\n 

A/\ ENGINEERING ASSOCIATES - CODY. WYOMING OWNER: 

~ CONSULTING ENGINEERS &: SURVEYORS 

TURNOUT LOCATION 

-t- r, 
LO ~ 
.- LO 

V) w 
>> a.. a.. 

15+nn 

-

PROJECT: 

--

1R+no 

ltlO RE ;O 
SEP.28,1009 
TFN S 1 /12S 
PERMIT 

17+00 
WILSON BROTHERS 

MINE ACCESS ROAD WILSON BROTHERS 
CONSTRUClilON TITtE: 

P!,AN 8c PROFILE STA 10+00 TO STA 17+50 

. 

5460 

5450 

-5440 

5430 

5420 
17+50 

SHEET 
....fl.OF ...!i..: 

DEQ01- 
00555



& 
+ 
0 .., 
u 
•. ! 

/ .., 
"' 
ID 

i 
"' / a: 

SCALES: 
1" = 50' HOR 
1" = 5' VERT 

5470 

5460 

5450 

VPI S A: 17+83.5' • 
VPI E EV: 5444.01 
G1: 2 00% 
G2: :;; 22% 
Lt'· ,,, nn ?R 

CURVf LEN: 532.B~ 
BVCS: 15+17.17 
BVCE: 5438.69 
EVCS: 20+50.00 
EVOE: 5449.93 

--

0 ,q" 
N lO 

vi w 
>5 a.. a.. 

-L--- -

I 

/ FINISH! D GROUND 

dco 
0 l() 
+,q" 
,q" ,l() 

N 
w .. u 

V, > 
~ CD 
CD 

-

5470 

5460 

-

- ... - - - ~ ,1Jp1 ~TA· ??.., 2.~~nl.U-n_-+\-\----+-----+5_4_5_0_1 

/_ -- iG1: 2.19% PVIE: 54!: 6.03 
\ 

~

'IPI ELEV: 5453.76 lPVIS: 24-1 00.00 

G2: 1.30% -----544QL---- -

5430 

t---=DA=JE:........,i,.....__....:;D=RAW=IN;,;:....G =LOG;;;._-+-=BY--t-C=HE"'-CK=ED+Af';..;..P=ROV=--!ED DRAWN BY:-JK-SM-
J----+-------+--+---f-----1 JOB NO. 08153.00 
J----+-------+--+---f-----1 flELD BOOK NO. ~4§=4-

l-:0,,,.-5/=21-:-::"/0~9 -,,oR=1G1=NAL-----+-1=KsM--+-:R=MN.,......+--::RAc:-:-O--I DRAWING NO.~P&_P __ 

2o+nn 21+00 

A./\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS c!c SURVEYORS 

,_ EXISTING GROUND I ~= 394.11 

OWNER: WILSON BROTHERS 
CONSTRUCTION 

1~URVE LEN: 350.00 
ivr~- ?n-'-!;.r rm 
3VCE: 5449. ~ 3 
VCS: 24+0( .00 
VCE: 5456.C 3 

?A...nn 

PROJECT: WILSON BROTHERS 
;MINE ACCESS ROAD 

TJTlE: 
PLAN &: PRORLE STA 17+50 TO STA 25+00 

5440 

5430 
25+00 

SHEET 
....f!.. OF -1!.. 

DEQ01- 
00556



ll. 
ll. 
+ 
0 

"' u 
,.! 

0 
/ 

"' "' iii 
0 
/ 

"' 0 
0 
N 
/ 
a: 

SCALES: 
1" = 50' HOR 
1" = 5' VERT 

5490 

5480 

5470 

VPI s· A: 26+00.0C 
'!f>I ~L E_y: 5458.62 

1. ,. Jv,o 

G2: 2.00% 
K: 57 .33 
CURVE LEN: 400.0t~ 
BVCS: 24+00.00 
BVCE: 5456.03 -- --

0 
ON 
O tO 
0 . 
+~ 
IX) ,q-
N I{) 

VPI S A: 29+34.8 ~ 
VPI I LEV: 5465.Jn 

G1: 2.00!: 
G2: 6.92,~ 

K· 54.7 11\ 

CURVI LEN: 269.6n 
BVi~S: 28+00.00 

B~CE: 5462.6:~ 
EVCS: 30+69.6n 

EVCE: 5474.6!1 

i.o I{) 
a, tO 
tO • 

+~ 
0~ 
I') I{) 

<ii w 

5490 

5470 
i;. Vv~. LU-r'VV,VV 

EVCE: 5462.62 <ii w 
>5 
a.. a.. --:::::-:::-ld-:=~~ EX16l1NG GROU~ D ---.-

5460 

-~- ---- --

5450 
25- ,00 28+0_0 

DATE DRAWING LOG BY CHECKED APPROVED ...........,...........---1-------r----,---r---, DRAWN BY:_.,,.IKS...._M --

05/21/09 ORIGINAL 

1------1-------r----,---r---, JOB NO. 08153.00 

1------t------r----,---r---, FIELD BOOK N0.-46_4 _ 
1--,--,-~=----t-=1Ks=11-r-=RM:7""N -r--:RA=o--, DRAWING NO,....,_.P&..,._P __ 

_.-1---- ---

·~1+00 2s+nn 29+ m 

A/\ ENGINEERING ASSOCIATES - CODY, WYOMING OWNER: 

~ CONSULTING ENGINEERS & SURVEYORS 

~n.a.nn 

WILSON BROTHERS 
CONSTRUCTION 

PROJECT: 

TITLE: 

31+00 
WILSON BROTHERS 

MINE ACCESS ROAD 

tno ILCD 
SEP : 8.2009 
TFN 5 6/125 
PERMll 

32+00 

5460 

5450 

PLAN & PROFlllE srA 25+00 TO srA 32+50 
SHEET 

~OF--1!.. 

DEQ01- 
00557



m 
~ 
N 

' "' 0 

n_ 
n_ 

+ 
Cl 

"' u 
J 

/ 

) 

SCALES: 
1" = 50' HOR 
1" = 5' VERT 

5520 

5510 

5500 

VPI STA: 321t-67.82 
VPI ELEV: 5• 88.38 
G1: 6.93% 
G2: 3.91% 
K: 131.44 

r1,..11n,,r- I C"a.1, ..,,,...,.. Al") 

·~"" y~ -- 'I• I'-"'--• -

BVCS: 30+6 t61 
BVCE: 547 4. 55 

N -- 1..-J c.o .... 
c.o c.o + 0) 
'Oil- v 
i"') LO 

u.. ,u.. 

EVCS: 34+61).02 I ------~ 

EVCE: 5496.r3 -----~----
5490 ___ i----- --'--LJ---::L,---~ ~ . 

1-----..Ji-- --- I "'--- EXISTING GR 1 DUND 

I 5480 

~?. "0 "~:.n~ ~~---J4+1111 

LO LO 
I"') LO 

vi w 
55 
a.. a.. 

--- -_ _j_,_--~~ '-- VPI STA: 3.)+ 23.48 
""- VPI .ELEV: ! 498.36 

G1: 3.87% 
G2: 2.95% 
K: 125.28 
CUKVt:: LEN: r14.90 
BVCS: 34+156.02 
BVCE: 549E .13 
EVCS: 35+: 0.93 
EVCE: 550C .05 

35+00 ""ZQ...a.nn 
DATE DRAWING LOG BY CHECKED APPROVED 

r--+------4----+--L---1 DRAWN-BY:-"'iK=.SM __ 

r--+------4----+--L-__I JOB NO. 08153.00 
FIELD BOOK NO . ..=,4§"--4 _ 

t";0'°"5/,;;;-21 /M<Qg;-t,;:;;;ORJ;;:;-:GINAL;;;------+-,l=KSM,,.-_ -1-R-MN-L-RA-O __J DRAWING NO . ...i;.P&-P __ 

A_/\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS c!c SURVEYORS 

OWNER: 

I 
-- - \ 

37+nn 

WILSON BROTHERS 
CONSTRUCTION 

r FIN1$HED GROUND 

-----
VPI SrTA: 37+49 .. Cr? 
VPI E,.EV: 5505.0: 
Gt: ~. 96% 1 

G2: 1 . 77% 
K: H 3.61 -- - ~ -- --- ·-
vU" ¥ ,- L~l'l,I ..,..,., .. 

BVCS 35+80.93 
BVCE. 5500.05 
EVCS: 39+17.21 
EVCE: 5506.31 

·u1...1.,nn 

I PROJECT: 

EP: 39+ 

.... 
N ..
I" " ' .... c.o 
+o 
O> LO 
I"') LO 

vi w 
>I~ 

21 

LQO RECD 
SEP 28.2009 
TFN 5 6/125 
?£RM\l 

39+CD+17 
WILSON BR<mlERS 

MINE ACCESS ROAD 
TlllE: 

PLAN ac PROFlLE srA 32+so TO srA 39+11.21 , 

5520 

5510 

5500 

5490 

5480 

SHEET 
P4 OF 1'4 

DEQ01- 
00558



"' 

! 
0 

z 
0 

§ 
~ 

WILSON BROTHERS BENTONITE MINING CLAIM ROAD 

~ ~ ~ ~ 
R\l-~~-r~~~~~~~~~~~~~-·-1·~~~~~~~~~~~~-,~--Jw 

25•-o• s· ... o· 2·-0· TRAVELED WAY 2·-0· s·-o· 2s•-o•, 

1·-0· 

DITCH 

CONSTRUCTION NOTES: 
1. STRIP VEGETATION TO A DEPTH OF 6 INCHES AND 

STOCKPILE TOPSOIL FOR USE IN RECLAMATION. 
2.SCARIFY 12-INCH DEPTH AND RE-COMPACT SUBGRADE 

TO 957' STANDARD PROCTOR, AASHTO T-99. 
3.COMPACT EMBANKMENT MATERIALS TO 95" STANDARD 

PROCTOR, AASHTO T-99. 
4. COMPACT CRUSHED BASE TO 95" STANDARD PROCTOR, 

AASHTO T-99. 

DRMNG LANE- 7' 

CRUSHED BASE -
s•:t: NORMAL THICKNESS 
GRADING W 

£ARTH GRADE WIDTH 18' 

PROPOSED ROAD SECTION 
SCALE: 1" = 5' 

RECLAMATION NOTES: 
1. DISC SEED BED AfTER FINAL CONTOUR SHAPING. 
2. SEED & MULCH 

SEED 'MIXl\JRE 
BLUEBUNCH WHEATGRASS (SECAR) 6 LBS/AC/PLS 
SCENDER WHEATGRASS (PRYOR) 4 LBS/AC/PLS 
THICKSPIKE WHEATGRASS (CRITANA) 2 LBS/AC/PLS 
INDIAN RICEGRASS (NEZPAR) 2 LBS/AC/PLS 

APPUCA TION RA TE PURE LIVE SEED PER ACRE: 
CONVENTIONAL DRILL SEEDING 14 POUNDS/ACRE: 
DRILL SEED TO A DEPTH OF 1 :/ 4" TO 1/2". 
IF BROADCAST SEEDING NECESSARY, APf>LY AT 28 POUNDS/ACRE 
FERTILIZER TYPE 1: 40 LB. OF AVAILABLE NITROGEN PER ACRE 

DRY MULCH 1.4 TONS PER ACRE 

SEED AREA BElWEEN EDGE OF CRUSHED BASE AND LIMIT OF ALL 
cur /ALL SLOPES. 

3.ANCHOR MULCH WITH DISC. 

R\1-~~f-----~-·-o_· __ ~----·-r------~~-·-o· ___ ~-\~--l 
25' -o· 6' -o· 2' -o· TRAVELED WAY TURNOUT AREA - 12' 2·-0· 6' -o· 

1·-0· 

DITCH 

DATE DRAWING LOG BY CHECKED PROVED 
J.-:~-+--.....;;;.;;=~"---+-....=..;..-+="-=I,.:..:..:;=::... DRAWN BY: ...... IK..,.SM..__ __ 

DRMNG LANE- 7' 

CRUSHED BASE -
s•:t: NORMAL THICKNESS 

GRADING W 

£ARTH GRADE WIDTH 30' -o• 

PROPOSED ROAD SECTION WITH TURNOUT 
SCALE: 1" = 5' 

OWNER: PROJECT: WILSON BROTHERS 
MINE ACCESS ROAD 

no ~ECO 
SEP 28.2009 
lFN 5 SJ12S 
PERMlT 

t-----1---------+----t-----1.....----1 JOB NO. 08)5300 
J.----+-------+---+----11-------1 flRD BOOK NO. -t§-4 _ 

1-0-5/-,-2--,1 ;=09+o=R=1G1=NAL,--------II--IK-SM-+-R-MN---II--RAO-----I DRAWING NO. XSECTION 

AA ENGINEERING ASSOCIATES - CODY. WYOMING 
~ CONSULTING ENGINEERS & SURVEYORS 

WILSON BROTHERS 
CONSTRUCTION 1ITLE: 

CROSS SECTIONS STA 37+00 TO STA 39+17.21 
SHEEI' 

_Q!_oF ...l!... 

DEQ01- 
00559



z 
0 

§ 
~ 
D 

Iii 
+ 
f;! 

~ 

" 8 
0 

ei' t---"'DA=TE----t----'D--RAW""-IN_G L_OG_r-BY---t_CHE_CK_ED.,.._AP--"PR=OVE=-tD DRAWN BY:-=IKS,=...M -
iii ;?- t---+--------;--;---+----t JOB NO. 08153.00 

0
~ t---+--------;--;---+----t FIELD BOOK NO. c-'-"46"---4 _ 

1--::-:-:,::-:-;::::-t=;:;=:------;-~--t--;:=:--+-=-,:---i DRAWING NO. XSECTION ?, 05/21 /09 ORIGINAL IKSM RMN RAO 

25'-0" 

PROPOSED TURNOUT LOCATIONS: 
STATION 17+00 
STATION 27+00 

100'-0" 

PROPOSED TURNOUT PLAN 
SCALE: 1 " = 20' 

NOTE: SEE SHEET D1 FOR ADDITIONAL INFORMATION. 

A_" ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS &: SURVEYORS 

OWNER: WILSON BROTHERS 
CONSTRUCTION 

25'-0" 

PROJECT: WILSON BROTHERS 
MINE ACCESS ROAD 

LOO RECD 
SEP 28,200 9 
iFN 5 6/125 
?tRMIT 

TITLE: CROSS SECTIONS STA 37+00 TO STA 39+17.21 
SHEET 

-R!..OF _M_ 

DEQ01- 
00560



" 1l 
/ 

"' "' 

I 
0 
N 
/ 
a.: 

I~= 

5440 

.Alignment -MINE ROAD 
10+00.00 

~ 
-;,-- -

l!'i4:vl 
. ..../ 

5420 
-50 -40 -JO -20 -10 0 10 20 30 

5450 

5440 

Alignment -MINE ROAD 
11+50.00 

40 

I',.;;-~- -- ---
5430 

5420 
-so -40 -JO -20 -10 0 10 20 JO 

Alignment -MINE ROAD 
13+00.00 

54M 

5.u.n 

- -,--- '7 

5430 

'"'A'>n 
-50 -40 -JO -20 -10 0 10 20 JO 

40 

40 

c;.i.c;n 

5440 

!'iA.''ln 

54?0 
50 

5450 

5440 

54~[1 

5420 
50 

5450 

5.u.n 

5430 

!'iA?n 
50 

"'AIV\ 

5440 

!'i4:vl 

15420 

Alignment -MINE ROAD 
10+50.00 

-- ~ - -- --

-50 -40 -JO -20 -10 0 10 20 JO 40 

5450 

5440 

5430 

5420 

Alignment -MINE ROAD 
12+00.00 

-- ~ - -- --

-50 -40 -JO -20 -10 0 10 20 30 40 

5450 

5440 

5430 

5420 

Alignment -MINE ROAD 
13+50.00 

- - - ----- "V" 

-50 -40 -JO -20 -10 0 10 20 JO 40 

DATE DRAWING LOG BY CHECKED PPROVED t--==-+-----=.:=:.::.:.::....::;:..a....-+__.;;;.;..._~='-f.".;..:.:.::.;=-1 DRAWN BY:-"IK,,..St,1.,__ __ 

t------+--------t---t----+-----1 JOB NO. 08153.00 
t------+--------t---t----+-----1 FIELD BOOK N0 . ....:,;4§,..4 _ 

1--0-5/-,-2-,1 /:--:09-t-,,,,OR=1G"""INAL:-:--------t--1=Ks=M-+---::R""'MN.,..--t-RA-0---1 DRAWING NO. XSECTION 

A,," ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS &: SURVEYORS 

OWNER: 

"'.i."'n 

5.un 

!'\430 

!'iA?Q 
50 

!'i4!'i0 

5440 

5430 

5420 
50 

5450 

5440 

5430 

!'i4?n 
50 

!'i4!'in 

l"'AAn 

54"1n 

15420 

AlignmeAt -MINE ROAD 
11+00.00 

fv - -- --

-50 -40 -JO -20 -10 0 10 20 JO 40 

54!'in 

5440 

5430 

5420 

Alignment -MINE ROAD 
12+50.00 

- ~ - -- --

-50 -40 -JO -20 -10 0 10 20 JO 

5450 

sun 

Alignr:nent -MINE ROAD 
14+00.00 

40 

~ ..... ,J --::. .. - --
5430 

!'i4?n 
-50 -40 -30 -20 -10 0 10 20 JO 40 

c;.i."'n 

5440 

!'i4~[1 

5420 
50 

5450 

5440 

5430 

5420 
50 

5450 

5440 

5430 

!'iA?O 
50 

PROJECT: WILSON BROTHERS 
MINE ACCESS ·ROAD 

:..QO RECO st P 20 .zooe 
fFN S B/1.2S 
PERMlt 

WILSON BROTHERS 
CONSlRUCTION 11TLE: 

CROSS SECTIONS STA 10+00 TO STA 14+00 
SHEET 

..Aor...1!.. 
DEQ01- 

00561



I 
O> 
0 

I ' " N 

' II) 
0 

8 

I 
en _, 

~ 
0 
+ 
0 

I "' 0 u 
0 

/ 

"' ,n DATE DRAWING LOG 

I 
;;; 
~ ., 
0 
0 
N 
/ 
Ii: 05/21/09 ORIGINAL 

l!i4AA 

l!i44n 

l!i4:\n 

1 .. ,.,n 
-50-

!'.4AA 

!i44n 

!i4'.Yl 

5420 

Alignment -MINE ROAD 
14+50.00 

-... - ' '" - '7 .. - -

~ -30 -20 -10 0 10 20 30 

Alignment -MINE ROAD 
16+00.00 

-

40 

"' 
_,,, .... -- - -~ 

-50 -40 -30 -20 -10 0 10 20 30 40 

5460 

l!'.4AA 

544n 

!'.4'.Yl' 

Alignment -MINE ROAD 
17+50.00 

- r,...: =--< - - ... - -~ ---

-50 -40 -30 -20 -10 0 10 20 30 40 

BY CHECKED OVED 
DRAWN BY: lKSIA 
JOB NO . 0815300 
FJELD BOOK NO. 464 

IKSM RIAN RAO 
DRAWING NO. XSECTION 

'-AIU\ 

'-AA/I 

IU.'111\ 

1:1U.?n 
50 

!i'-""1 

s;.AA11 

54VI 

5420 
50 

54An 

"'"'-""' 

544n 

!i.4. 'V1 

50 

54.,;o 

15440 

Alignment -MINE ROAD 
15+00.00 

--... - -~ -~ - -_,,, 
[IU.'111\ 

lo;4?n 
-50 -40 -30 -20 -10 0 10 20 30 

!i4An 

s;..t...n: 

!'.44n 

5430 

Alignment -MINE ROAD 
16+50.00 

- ~ --~ ~ -- ._ 

-50 -40 -30 -20 -10 0 10 20 30 

54AO 

!i4M 

Alignment -MINE ROAD 
18+00.00 

~ 

40 

40 

r'°'I.. r--.,, ~ - -~---
5440 

i!i.4:\n 
-50 -40 -30 -20 -10 0 10 20 30 40 

A/\ ENGINEERING ASSOCIATES - CODY. WYOMING 
~ CONSULTING ENGINEERS & SURVEYORS 

o.A.An 

:o;AA11 

IU.VI 

IY.?n 
50 

"'411.n 

,as;.n 

s;,44n 

!i'-'Vl 

50 

"'411.n 

!io4!Yl 

!i44ll 

54.'Vl 
50 

OWNER: 

!i'-lffl 

!i44n 

:l!.4'111\ 

1.;,.,n, 

Alignment -MINE ROAD 
15+50.00 

: : 

~~ - -,-/ - i---'?, -
' 

; 

-50 -40-30 -20 -10 0 10 20 30 40 

!i4AO 

:!'.41U\ 

!i44n 

5430 

, .Alignment -MINE ROAD'. 
17+00.00 

- ' -~ - -- -

-50 -40 -30 -20 -10 0 10 20 30 40 

5460 

[,;.4,;.n 

5440 

154""' 

Alignment -MINE ROAD 
18+50.00 

,.....,._ _,, 
..- -~ - ---

-50 -40 -30 -20 -10 0 10 20 30 40 

IU.M 

l!.AAl'l 

!i4.VI, 

1 .. ,.,n 
50 

"'411.n 

..... ..,, 

!io44n 

5430 
50 

5460 

,;.4,;.n 

li44n 

IU.'VI 
50 

PROJECT: WILSON BROTHERS 
MINE ACCESS ROAD 

iQQ ~ECO 
": .: .. I) 8 I I) 0 0 9 a~P , " 

.~ 5 6112 5 
?tRMlT 

WILSON BROTHERS 
CONSTRUCTION Tl1lE: 

CROSS SECTIONS STA 14+50 TO STA 18+50 

DEQ01- 
00562



".l 
~ 
0 
+ 
0 ..., 
" 

"'411n 

5'"0 

5.un 

5.tVl 

Alignment -MINE ROAD 
19+00.00 · 

- - -

-50 -40 -30 -20 -10 0 10 20 30 

5460 

5450 

Alignment -MINE ROAD 
20+50.00 

40 

' '.;? - -
~ 

~ 

15440 

5430 
-50 -40 -30 -20 -10 0 10 20 30 

5470 

l"'.tRo 

Alignment -MINE ROAD 
22+00.00 

- . -~ 

40 

' " ~ 
:,,,- -

5450 
_,, 

l,;..un 
-50 -40 -30 -20 -10 0 10 20 JO 40 

DATE DRAWING LOG BY CHECKED APPROVED 

&l.4110 

5450 

54411 

5.t:\0 
50 

5460 

5450 

54411 

5430 
50 

5470 

11.,um 

5450 

'-A.An 

50 

"'411n 

5450 

Alignment -MINE ROAD 
19+50.00 

- '= ~ I'- - ... -~ - -

5.t41l 

5430 
-50 -40 -JO -20 -10 0 10 20 30 

"-4110 

5450 

5.t41l 

15430 

Alignment -MINE ROAD 
21+00.00 

--... ~ ,_ 

'-~ I"" 

-50 -40 -JO -20 -10 0 10 20 JO 

5470 

!.4110 

Alignment -MINE ROAD 
22+50.00 

' r--

40 

40 

~ ~ f,,.;;;, - -
5450 

,!.A.An 
-50 -40 -30 -20 -10 0 10 20 30 40 

"'411n 

5450 

&l.A.oln 

5430 
50 

5460 

5450 

5440 

5430 
50 

5470 

!;4RO 

5450 

!..t40 
50 

lll.411n 

5450 

l'\.t411 

5430 

Alignment" -MINE ROAD 
20+00.00 

- K c..,. - - "v - -

-50 -40 -30 -20 -10 0 10 20 30 40 

5460 

15450 

"'.un 

5430 

Alignment -MINE ROAD 
21+50.00 

--.....; - -. 
' - ..- -,J ....... 

-50 -40 -30 -20 -10 0 10 20 30 40 

5470 

5460 

5A!.n 

'-A.An 

Alignment -MINE ROAD 
23+00.00 

r-"11.. -~~ -
~ ~ 

II"- -
-50 -40 -30 -20 -10 0 10 20 30 40 

!;411n 

5450 

Iii.ii.An 

54:\0 
50 

5460 

5450 

5440 

5430 
50 

5470 

!.4110 

5450 

54411 
50 

LOO RECD g 
SEP 28.200 

5 6/125 
?i:RM!T 

t--=--t----------~a.a....--t.....,.;;,'---+=-"'=;;...i;.;;,.;..;,;,,::.:.:a::..a DRAWN BY: ~IK-SM __ _ 

A_/\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS & SURVEYORS 

OWNER: WILSON BROTHERS 
CONSTRUCTION 

PROJECT: Wll!SON BROTHERS 
MINE ACCESS ROAD t-----t--------+--+----+----1 JOB NO. 08153 00 

t-----t--------+--+----+----1 FIELD BOOK N0.~4.,..64....___ 

tc0:-::-5/-;::2.,..,1/;:";09,+::;0R~IG""INAL,,.-----+-"°"1KS=M--+--:R""MN,,--II--RA-O--I DRAWING NO.~P=&P __ 
TITLE: 

CROSS SECTIONS STA 19+00 TO STA 23+00 
SHEET 

...Y..oF.....a_ 
DEQ01- 

00563



f 

f 

J 

I 
I 
I 
I 
I 
I 
I 
I 

~ 
DATE DRAWING LOG BY 

5470 

5460 

".i."o 

544n 

Alignment -MINE ROAD 
23+50.00 

~ --
"' .../ ~ 

-50 -40 -JO -20 -10 0 10 20 JO 

5470 

!o;.u:n 

Alignment -MINE ROAD 
25+00.00 

--

40 

......... --- - - -- - -
5450 

5440 
-50 -40 -JO -20 -10 0 10 20 JO 

Alignment -MINE ROAD 
26+50.00 

5470 

54110 - ~ ~ - - - - ,.....,., 

5450 

'-441'1 
-50 -40 -JO -20 -10 0 10 20 JO 

CHECKED. PROVED 

40 

40 

547n 

5460 

54..n 

5440 
50 

5470 

o;.u:n 

54..n 

5440 
50 

5470 

5460 

5450 

5440 
50 

5470 

5460 

1o;4o;n 

5440 

Alignment -MINE ROAD 
24+00.00 

~ :::--
'" 

__, ._. 

-50 -40 -JO -20 -10 0 10 20 JO 

5470 

o;.u:n 

Alignment -MINE ROAD 
25+50.00 

40 

- ro,;. ,-. -- _,__ - --- ---
5450 

5440 
-50 -40 -JO -20 -10 0 10 20 JO 

Alignment -MINE ROAD 
27+00.00 

5470 

54110 

' 
__,,. - -- """, 

5450 

5440 
-50 -40 -JO -20 -10 0 10 20 JO 

40 

40 

5470 

5460 

o;4..,, 

5440 
50 

5470 

o;un 

5450 

5440 
50 

5470 

5460 

5450 

5440 
50 

r----;---------+----+---+----1 JOB NO. 08)53 00 ENGINEERING ASSOCIATES - CODY, WYOMING DRAWN BY: IKSM ~ OWNER: WILSON BROTHERS 
CONSTRUCTION t----;--------t---+---+----1 FIELD BOOK NO. 464 ,· CONSULTING ENGINEERS & SURVEYORS 

t-:0::-::-5/-;;:2~1 /:::::09:-t-::;OR::-::IG:-:::INAL::--------+-::-::IKS:c:M-+-:R:,-:,MN~l--,,-RA-c-O--I DRAWING No ...... xs .... gc .... r __ 

15470 

5460 

o;.i.o;n 

5440 

Alignment -MINE ROAD 
24+50.00 

- --- ~ 

-50 -40 -JO -20 -10 0 10 20 JO 

5470 

1o;.u:n 

Alignment -MINE ROAD 
26+00.00 

-

40 

' ;:::.., - --- -...;;, ,__ -

5450 

5440 
-50 -40 -JO -20 -10 0 10 20 JO 

54.An 

5470 

Alignment -MINE ROAD 
27+50.00 

40 

5460 
..._ 

~ -,-. - --- ~ 

5450 
-50 -40 -JO -20 -10 0 10 20 JO 40 

5470 

5460 

o;4"'1 

5440 
50 

5470 

o;.411(1 

5450 

5440 
50 

5480 

5470 

5460 

545C1 
50 

PROJECT: Wll:SON BROTHERS 
MINE ACCESS ROAD 

LOO R£CD 
SEP 28,2009 
TFN 5 6/125 
~~RMiT 

TITLE: 
CROSS SECTIONS STA 23+50 TO· STA 27+50 

SHEET 
~OF...!!.. 

DEQ01- 
00564



!.4.Rn 

5470 

Alignment -MINE ROAD1 

28+00.00 

- ,- ~ - -5AAn -., 

54!.n 
-50 -40 -30 -20 -10 0 10 20 30 

54M 

Alignment -MINE ROAD 
29+50.00 

40 

5470 '71' -
- -........-:: e- - ~ 

~, 
L..../' ... -

5460 

5450 
-50 -40 -30 -20 -10 0 10 20 30 

5490 

5480 

Alignment -MINE ROAD 
31+00.00 

40 

V --~ - ~ 

5470 

5460 
-50 -40 -30 -20 -10 0 10 20 30 40 

DATE DRAWING LOG BY CHECKED PPROVED 

!.4.Rn 

5470 

!'i.tfln 

!>450 
50 

54M 

5470 

5460 

5450 
50 

5490 

SA.Rn 

5470 

5480 
50 

15480 

5470 

Alignment -MINE ROAD 
28+50.00 

v- -- ~ -
!iAAn 

::.., ~ 

5450 
-50 -40 -30 -20 -10 0 10 20 30 

5480 

Alignment -MINE ROAD 
30+00.00 

40 

I,' -
? 5470 ---~ ~ """"" 

5460 

5450 
-50 -40 -30 -20 -10 0 10 20 30 

Alignment -MINE ROAD 
31+50.00 

5490 

54.RO 
- r-,......-" - ~- ,...... 

5470 

5460 
-50 -40 -30 -20 -10 0 10 20 30 

40 

40 

"iARn 

5470 

!'i.tfln 

5450 
50 

54M 

5470 

5460 

5450 
50 

5490 

54.M 

5470 

5460 
50 

l"iAAn 

5470 

c;.4Rn 

5450 

Alignment -MINE ROAD 
29+00.00 

/ /" 

"' ..../ 
,_ 

~ 

-50 -40 -30 -20 -10 0 10 20 30 

5490 

5480 

Alignment -MINE ROAD 
30+50.00 

40 

---V - -- - ........ 5470 - --

5460 
-50 -40 -30 -20 -10 0 10 20 30 

5500 

5490 

Alignment -MINE ROAD: 
32+00.00 

40 

'71' - ---.. -5480 '- -,...... 

5470 
-50 -40 -30 -20 -10 0 10 20 30 40 

!i4RO 

5470 

c;.411n 

5450 
50 

5490 

5480 

5470 

5460 
50 

5500 

54Qn 

5480 

5470 
50 

LOO RECD 
·s E P 2 8 • 2 0 0 9 

_: ~ 5 6 / 125 
'i:: QM IT 

t---=--t--___;;.;=.:..;;...:;.;;.;;....--t.......:;'--+"'-"==-,:..:;..:....:..:.::.:..:;::.,i DRAWN BY: ....u!K,..5"1.,__ __ 

A_/\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS & SURVEYORS 

OWNER: WILSON BROTHERS 
CONSTRUCTION 

PROJECT: WILSON BROTHERS 
MINE ACCESS ROAD t------t--------t--+---+------1 JOB NO. 08153.00 

t------t--------t--+---+------1 FIELD BOOK NO. _..,46..,_4 _ 

t-"'.0:--::-5/-;::2.,.-,1/:-:-:09+::-:0R:'.":IG.,.,.,.INAL:-:--------+--IKS-M-+--R-MN--!I--RA-O---I DRAWING No ....... e .... &P __ 
TITLE: 

CROSS SECTIONS STA 28+00 TO STA 32+00 
SHEET 

...&.OF...H... 
DEQ01- 

00565



"' 0 

' ,-. N 

' "' 0 

e 
Vl 

~ 
0 
+ 
0 .., 
" 

I " 0 

" 0 
/ .., 
"' 

J 

io 
0 
/ 
ID 
0 
0 
N 
/ 
a: 

5"'11l 

5490 

,;.411n 

5470 

Alignment -MINE ROAD 
32+50.00 

i-- - - - ... -~ . --

o;.""'1 5Mn 

5490 lo;.490 

,;...uu, l!.4An 

5470 5470 

Alignment -MINE ROAD 
33+00.00 

- ~ - -- -- ...... -

-50 -40 -30 -20 -10 0 10 20 30 40 50 -50 -40 -30 -20 -10 0 10 20 30 40 

5510 

5500 

5490 

5480 

Alignment -MINE ROAD 
34+00.00 

~ -- -~ .__ -1--

5510 5510 

5500 5500 

5490 5490 

5480 5480 

Alignment -MINE ROAD 
34+50.00 

- ~ =..,- - - f"'v" 

-50 -40 -30 -20 -10 0 10 20 30 40 50 -50 -40 -30 -20 -10 0 10 20 30 40 

5510 

5500 

Alignment -MINE ROAD 
35+50.00 

- ~ - ~ .. - -...., 

5490 

5480 
-50 -40 -30 -20 -10 0 10 20 30 40 

DATE DRAWING LOG BY CHECKED APPROVED 1---'=-+--......;;;.""'-..a....;;.;c..:.._-+......;;.'--t-=,=='-F'-:..=.:-=""I DRAWN BY: _..IK""SM,____ __ 

1----+----------+--+----+---I JOB NO. 08153 00 

1----+-------+--+----+---I FIELD BOOK N0 ....... 1§ ..... 4 _ 

l'-o=s;..,.,.2""'1;=09~0R=1G=INAL,.,.-----+-=1Ks"°'M--+---::R-,.,.,MN,---l---::cRA~0-1 DRAWING NO._._P .... &P __ 

5510 

5500 

,;.490 

5480 
50 

5520 

,;.o;.10 

5500 

15490 

Alignment -MINE ROAD 
36+00.00 

-
"-~ - -~ I"" 

-50 -40 -30 -20 -10 0 10 20 30 40 

A_/\ ENGINEERING ASSOCIATES - CODY, WYOMING 
~ CONSULTING ENGINEERS & SURVEYORS 

,;.c;nn 

5490 

!.4An 

'-470 
50 

5510 

5500 

5490 

5480 
50 

5520 

5510 

5500 

5490 
50 

OWNER: 

5,;.nn 

5490 

l!.4An 

!.470 

Alignment -MINE ROAD:· 
33+50.00 

- -- - -- -~ 

-50 -40 -30 -20 -10 0 10 20 30 40 

5510 

5500 

:!.490 

5480 

Alignment -MINE ROAD 
35+00.00 

- K_-1--,, - ...... ::;. ;ioo- -

-50 -40 -30 -20 -10 0 10 20 30 40 

5520 

5510 

5500 

5490 

Alignment -MINE ROAD 
36+50.00 

- ~-- -- ...,, - ,--

-50 -40 -30 -20 -10 0 10 20 30 40 

!.!.00 

5490 

!.4M 

5470 
50 

5510 

5500 

5490 

5480 
50 

5520 

5510 

5500 

5490 
50 

PROJECT: WILSON BROTHERS 
MINE ACCESS ROAD 

L fl O REC 0 
SEP 28 .2009 
rc!II 5 6/125 
?ERMIT 

WILSON BROTHERS 
CONSTRUCTION TITLE: 

CROSS SECTIONS STA 32+50 TO STA 36+50 
SHEET 

~OF..J.!.. 

DEQ01- 
00566



a, 

~ 
"' ' "' 0 

~ 

~ 
0 
+ 
0 

"' " 

8 
J, 
:;i 
;;; 
0 
/ 
IX) 
0 
0 

"' / 
ii: 

DATE DRAWING LOG 

05/21/09 ORIGINAL 

I Alignment -MINE ROAD: 
37+00.00 

I Alignment -MINE ROAD 
37+50.00 

I Alignment -MINE ROAD'' 
38+00.00 

l!i.">?O 5520 5520 5520 15520 5520 

15510 5510 ,5510 !'1.!'1.10 1 .... ,0 5510 

- K: "' J ~ - -- ~- c..,. --~-~ --- -
l!'.Mn ------'? - ;.--- "'"'00 15500 !'1""10 !'.Mn· c;.MO 

5490 c;.A.90 5490 5490 5490 5490 
-50 -40 -30 -20 -10 0 10 20 30 40 50 -50 -40 -JO -20 -10 0 10 20 30 40 50 -50 -40 -JO -20 -10 0 10 20 30 40 50 

!Alignment -MINE ROAD 
38+50.00 

I Alignment -MINE ROAD 
39+00.00 

!Alignment -MINE ROADI 
39+17.21 

5520 "-520 55'.)Q 5520 5520 !'1.!'1.?Q 

5510 5510 5510 5510 5510 5510 

- .. -.. c- -,_ r-.... - ,_ - i.o-- - - --- - "'- -
"'" -/ rv" -- --- _.. 

l!'.Mn 5500 5500 5500 5c;.nn 5..nn 

5490 5490 5490 5490 5490 5490 
-50 -40 -30 -20 -10 0 10 20 JO 40 50 -50 -40 -JO -20 -10 0 10 20 JO 40 50 -50 -40 -JO -20 -10 0 10 20 30 40 50 

LOO RECD 
SEP 28,2009 
T F rl 5 6/125 
PERMIT 

BY CHECKED APPROVED WILSON BROTHERS DRAWN BY: IKSM 

~NGINEERING ASSOCIATES - CODY, WYOMING OWNER: PROJECT: 
JOB NO. 08153.00 WILSON BROTHERS MINE ACCESS ROAD SHEET 
FlELD BOOK NO. 464 CONSULTING ENGINEERS & SURVEYORS CONSTRUCTION TITLE: 

IKSM RMN RAO 
DRAWING NO. XS~CIIQN CROSS SECTIONS STA 37+00 TO STA 39+17.21 ..JSZ.. OF _li_ , 

DEQ01- 
00567



, . {" 

H-1741-1 - FEN~ING 

BL~ Fence Standards for Livestock and Wildlife 

Kinds of Use Combinations 
Kinds of 
Livestock 
and ·,Ji 1:i 
Burros 

STANDARD 

Cattle 

Sheep 

STANDARD 

Cattle 
(only) 

Sheep 
(only) 

BUKi::AU 

BUREAU 

Cattle and 
Sh2ep (Use 
only where 
sh2ep 
control is 
necessary.) 

Cattle and 
Sheep 
( nvrma l 
conditions) 

Cattle and 
sheep 
(Requires 
extreme 
rest ri.c t ion 
of livestock 
movements.) 

Cattle 

Cattle, 
Wild Burros 

Cattle, 
Wild Burros 

SLM MANUAL 

Predominant 
Big Game 
Wildlife 
Species 

FENCES: 

None 

None 

MODIFICATIONS 

Antelope, 
Javelina, 
or Deer 
and 
Antelope. 

Antelope 
or 
Javelina. 

Antelope 
or 
Javelina. 

Deer, Elk. 
Moose, or 
Bison. 

Deer, Elk., 
Moose, or 
Bison. 

Bighorn 
Sheep 

Bighorn 
Sheep 

Bighorn, 
Sheep 

t'lumber 
Wires 

4 

TO MEET 

3 

4 

4 

3 

4 

3 

6 

Max. Fence 
rleighc in 
Inches 

42 

36 

MULTIPLE-USE 

38 

32 

38 

38 

40 

39 

42 

38 

Wire Spacing 
(From Ground 
Up, in Inches) 

16, 6, 8. 12 

2, 24 (.loven) 
2, 8 

NEEDS: 

16, 10, 12 

10, 6, 8, 8 

15 I 7 1 8 I 8 

16, 10, 12 

H>, 6, 6, 12 

20, 15, 4 

Lower edge 
of Rails 
20, 8, 8 

18, 4. 4, 4 
4 . 4 

:.iire 

~ 

Barbed. 

Woven, 
ba rbe-i. 

Bottom 
strand 
smooth, 
others 
barbed. 

Bottom 
· strand 
smooth, 
others 
barbed. 

Bottom 
strand 
smooth, 
others 
barbed. 

Top 
strand 
smooth, 
others 
barbed. 

Top 
strand 
smooth, 
others 
barbed. 

Bottom 
strand 
smooth, 
others 
barbed. 

Rails 
2"-31

' 

diameter. 

Bottom 
and top 
strands 
smooth, 
others 
barbed. 

Illustration l 
(4. D.) 

No. Stays 
Between Line 
Poses w/Spacing 
of 16.5' - 30' 

1 co 4 

None w/pos·t 
spacing 
of 16.5' --
1 or 2 w/post 
spacing of 30'. 

None w/post 
spacing of 
16.5' -- 1 or 2 
.,,/post spacing 
of 30'. 

None "'/post 
spacing 
of 16.5' --
1 vr 2 w/posc 
spacing of 30'. 

l co 4 

l co 4 

l to 4 

*Line Post 
spacing 
10 feet 

l co 2 

lQD REC\l 
SEP 28,2009 
TFN 5 6/125 

Rel. 1-1419 
5/20/85 
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H-1741-1 - FENC I NG 

BLM WIRE SPACING STANDARDS 
NOT TO SCALE 

Gatt ie Only Sheep Only 

~~Id 
Combination Of 
Cattle And Sheep With Combination Of Sheep, 
Antelope Or Javelina Antelope Or Javelina 

Combination Of 
CottteCUnder Normal 
Concfrtions)With Deer 
Elk, Moose,Bison,Or 
Bighorn Sheep 

Illus tratio n 2 
( 4. D. ) 

Combination Of 
Cattle Wrth Antelope, 
Javelina Or Deer And 
Antelope 

Combination Of 
Cattle (Requiring 
Extreme Restriction 
Of LivesiockMowments) 
With Deer, Elk, Moose, 
or Bison 

Combinat ion Of 
Catt le With Bighorn 
Sheep 

Combination Of Cattle With 
Burros And B~hom Sheep 

Combination Of Cottle With 
Burros And Bighorn Sheep 

BLM MANU AL 

l l\D QEC O 
EP 28,200 9 
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., ...... ----..-________ _. 

6'-6" t.A in. brace 

6'-6" Min. 

END PANEL- TYPE 

STRESS PANEL 

ENO 0 ANEL-TYPE· II 

L 

==IJ-----------l/-/9_-_G_o_._s_m_o_o_t"_9_0_1 ... _. _ .. _,,_eit- ~I 
-~~ y~' • ,.'\': 

\ I 
I I 
\I 

' 
Add additional wire of the some material as bottom wire 
of fence and o rock deodmcn (min. we ight 50 lbs. ) when . 
space between bottom wire ond ground exceed 20 inches. 

PANEL AT MINOR DEPRESSION 

\ J 

\,\ 
' Line post 

(wood or 
steel ) 

LINE PANELS 
LOO RECD 
SEP 28.2009 
TFN 5 6/125 

NOTE: PERMI T 
1 . See specifications for the follow ing : 

o. Rat io of steel to wood line posts. 
b. Post spacing , length, and depth in ground . 
c . Type of end panel to be used . 
d. Type of wire lo be used . 
e. Spacing between wires . 
f . Number of stays per span (L) . 

MORTISE DETAIL 

AL\.'AYS THINK SAFE TY 

47 

UNITED STATES DEPARTMENT OF THE 1~, TERI OR 
BUREAU OF LAND MANAGEMENT 

DMSION OF TECHNICAL SERVICES "-'VJ 

TYPICAL 

BARBED WIRE FENCE 
(3- WIRE) 

DESIGNED 
REVIEW£0 

others 
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1.0 INTRODUCTION 

Wilson Brothers Construction Inc. (Wilson) plans to develop a bentonite mine five miles west of 

Cody in Park County, Wyoming. The 80-acre site, known as the Wilson Claim, is located 

approximately 3.4 miles east of Buffalo Bill Reservoir. The purpose of this biological 

assessment is to document the potential for threatened and endangered (T &E) species on the site 

and in the vicinity and determine appropriate mitigation measures, if needed, to minimize 

impacts. 

2.0 HABITAT DESCRIPTION 

The permit area is on public land managed by the Bureau of Land Management (BLM) in T52N, 

R102W, E Yi Section 28. The permit area covers approximately 80 acres while the disturbance 

. area covers approximately 40 acres in the eastern half of the permit area. A topographic map and 

aerial photograph of the permit area is in Appendix A. 

The proposed mine site is at an elevation ranging from 5,529 feet along the northern edge of the 

site and rising only slightly to 5,545 feet along the southern boundary. Outside of the permit 

area, the terrain descends to the east and south, dropping to 5,363 feet along Sulpher Creek and 

to 5,460 feet to the west along Diamond Basin Road. This county road runs parallel to the 

permit boundary, approximately 0.35 mile to the west. A rural residential housing development 

is on the west side of the county road. 

2.1 Habitat Types 

The primary habitat, as shown in Appendix B (Photo B-1) is mixed prairie grassland. This habitat 

type covers 98 percent of the permit area (Table 2-1) and 99 percent of the disturbance area. A 

dense pocket of sagebrush grassland, covering 0.3 acres, is in the southeast comer of the site. This 

habitat covers less than 0.01 percent of the permit area and 0.01 percent of the disturbance area. In 

addition, a patch of reclaimed grassland habitat, covering 1.0 acres, is located along the southern 

boundary of the permit area. This habitat covers 0.01 percent of the permit area but is outside the 

disturbance area. ·. !l D R E C D 
SEP 28.2009 
:· F N 5 6 / 12 5 
"' ~RM ! T Real West Natural Resource Consulting 
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00576



/,Vi/son Bentonite Ahne - Biologicol Assessment 2 

------- ------------------ -------------

Table 2-1. Approximate acreages and percentages for the habitats on the Wilson Mine Site. 

Mixed Grassland Prairie 
Community 

Sagebrush Community 

Reclaimed Community 

TOTAL 

Entire Permit Area 

Acres Percentage 

78.7 acres 

0.3 acres 

1.0 acres 

80 acres 

98% 

<0.01% 

0.01% 

2.1.1 Mixed Grassland Prairie Habitat 

Disturbance Area 

Acres 

39.7 acres 

0.3 acres 

0 acres 

Percentage 

99% 

0.01% 

0% 

40 acres 

Mixed grassland prairie is the primary habitat throughout the permit area. Shrub, subshrub and 

succulent species in this habitat type include birdfoot sagebrush (Artemisia pedifidita), gardner 

• saltbush (Atriplex gardneri), prickly pear cactus ( Opuntia polyacantha), and rabbitbrush 

(Chrysothamnus vicidiflorus). Forbs include woodyaster (Xylorhiza glabriuscula), phlox (Phlox 

hoodii), groundsel (Senecio spp. ), wild onion (Allium textile), and spring parsley ( Cymopterus 

spp.). Grass and grass-like species include western wheatgrass (Agropyron smithii), sandberg 

bluegrass (Poa secunda), Indian ricegrass (Oryzopsis hymenoides), and Junegrass (Koeleria 

cristata). 

2.1.2 Sagebrush Habitat 

The sagebrush habitat covers less than 0.03 acres on the permit area. This habitat occurs on a small 

hummock in the southwest comer of the project area. The dominate species is Wyoming big 

sagebrush (Artemisia tridentata), while other species include those found in the mixed grassland 

prairie habitat with the addition of cheatgrass (Bromus techtorum). 
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2.1.3 Reclaimed Habitat 

Reclaimed habitat is found on the southern boundary of the permit area where previous mining 

has occurred. Species include predominantly wheatgrasses, including western wheatgrass and 

crested wheatgrass (Agropyron cristata), with a few scattered patches of saltbush. 

3.0 METHODS 

Wyoming Game and Fish Department (WGFD) personnel were contacted to obtain information 

on wildlife species and habitats of concern on the permit area. Their response is in Appendix C. 

Amber Travsky, a biologist with Real West Natural Resource Consulting (Real West), conducted 

a wildlife habitat evaluation and survey on June 20, 2008. The survey was conducted primarily 

on foot and via 4-wheel drive vehicle. 

4.0 RESULTS 

4.1 Threatened and Endangered Species 

Those threatened and endangered (T &E) species occurring in Park County and their potential on 

the mine site are listed in Table 4-1 and each species is discussed below. 

4.1.1 Black-footed Ferret 

The black-footed ferret's original distribution in North America closely corresponded to that of 

prairie dogs (Cynomys spp.) (Fagerstone 1987). Ferrets depend almost exclusively on prairie 

dogs for food and they also use prairie dog burrows for shelter, parturition, and raising their 

young. No prairie dog towns are present on the permit are or in the vicinity. Due to the lack of 

suitable habitat, the proposed mining activity will have "no effect" on the black-footed ferret. 
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Table 4-1. Federally Listed Tbreatened, Endangered, and Candidate Wildlife Species 
Potentially Occurring Within Park County, Wyoming. 1 

Common Name Scientific name Status2 Key Habitat Characteristics Potential 
on site 

Mammals 

Black-footed ferret Mustela nigripes E Found in large active prairie dog Unlikely 
colonies. 

Canada lynx Lynx canadensis T Dense mixed conifer stands for cover, Unlikely 
with meadows and other openings for 
feeding; typically found at high 
elevation areas with deep snows. 

Gray wolf Canis lupus X Contiguous, relatively undisturbed Unlikely 

mountainous habitat. 

Birds 

Yellow-billed Coccyzus C Deciduous woods. Unlikely 
Cuckoo americanus 

Plants 

Blowout penstemon Penstemon E Sandy locations with little to no Unlikely 
haydenii vegetation present. 

Ute ladies' -tresses Spiranthes T On moist, sub-irrigated or seasonally Unlikely 
diluvialis flooded soils. 

1 List provided by the U.S. Fish and Wildlife Service Web site (2008). (http://www.fws.gov/) 
2 Federal Status Definitions: 

E = Endangered. T = Threatened C = Candidate 

4.1.2 Canada Lynx 

The Canada lynx is a threatened species in Wyoming that occurs primarily in spruce-fir and 

lodgepole pine forests with 8 to 12 degree slopes at elevations between 7,995 and 9,636 feet 

(Ruggiero et al., 1999). Its habitat is closely associated with the habitat requirements of the 

snowshoe hare (Lepus americanus). Lynx prefer older mature forests with downed trees and 

windfalls to provide cover for den sites and for escape and protection. lllO RECD 
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Suitable Canada lynx habitat is not present within the project area; therefore, the proposed 

project will have no effect on this species. 

4.1.3 Gray Wolf 

The gray wolf has no particular habitat preference (Nature Serve 2008). In 1995, wolf 

reintroductions were initiated in the Yellowstone ecosystem and in central Idaho (nonessential 

experimental populations). Since then, the wolf population in Wyoming has expanded, but is 

restricted generally to forested habitat at higher elevations, and in areas of low human activity 

within the general vicinity of Yellowstone and Grand Teton National Parks. 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity. As a consequence, this project will have no effect on this species. 

4.1.4 Yellow-billed Cuckoo 

The Yellow-billed Cuckoo nests primarily in large stands of cottonwood-riparian habitat below 

7,000 ft, including such habitats that occur in urban areas. It is a riparian obligate species that 

prefers extensive areas of dense thickets and mature deciduous forests near water, and requires 

low, dense, shrubby vegetation for nest sites (Nature Serve 2008). In the West, these birds nest 

in tall cottonwood and willow riparian woodland. It is found mainly along the eastern edge of 

Wyoming, with a few scattered reports from elsewhere in the state. The only areas that currently 

support the large cottonwood-riparian stands that are required by this species occur in isolated 

stands along the Bighorn, Powder, and North Platte rivers. The Yellow-billed Cuckoo is 

considered an uncommon summer resident in Wyoming. 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity. As a consequence, this project will have no effect on this species. 
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4.1.5 Ute Ladies'-tresses 

Ute ladies'-tresses orchid is a threatened species that occurs primarily on moist, sub-irrigated or 

seasonally flooded soils in valley bottoms, gravel bars, old oxbows, or floodplains bordering 

springs, lakes, rivers, or perennial streams at elevations between 1,780 and 6,800 feet (USFWS 

1995). 

Suitable potential habitat is typically found along streams that experience heavy spring runoff of 

sufficient magnitude to create movement and reshaping of the stream channel. The orchid is 

generally intolerant of deep shade and strongly alkaline or clay soils and cannot compete with 

aggressive rhizomatous species such as reed canarygrass (Phalaris arundinacea) and cattails 

(Typha latifolia), or introduced species such as Canada thistle (Cirsium arvense). 

Suitable habitat is lacking on the project area and this species is not expected to occur on the site 

or in the vicinity. As a consequence, this project will have no effect on this species . 

4.1.6 Blowout Penstemon 

The sandhill region of Nebraska constitutes the largest dune field in the western hemisphere and 

one of the largest intact grasslands in North America. While most of the dunes are mantled with 

prairie vegetation, wind erosion opens up areas of bare sand called blowouts. The blowout 

penstemon inhabits such places, only to disappear as grasses and forbs reclaim the blowout. 

Once thought to occur exclusively in Nebraska, this endangered species was discovered over 180 

miles away on sand dunes in central Wyoming (USFWS 1999). 

Due to the lack of sandhills on the project site and in the vicinity, this project will have no effect 

on this plant species. 
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4.2 Sensitive Species 

Species of special interest due to their consideration to be listed as Threatened or Endangered or, 

in the case of raptors, their protection under the Migratory Bird Treaty Act, are discussed in more 

detail below. Also discussed is the bald eagle, a species recently delisted as a threatened species 

but still under protection by the Bald and Golden Eagle Protection Act. 

4.2.1 Bald Eagle 

Winter roosting habitat for bald eagles most commonly includes areas close to (within 4 km) of 

coastal areas, bays, rivers, lakes, or other bodies of water that reflect the general availability of 

primary food sources including fish, waterfowl, and seabirds (Andrew and Mosher 1982, Green 

1985, Campbell et al. 1990). Bald eagles preferentially roost in conifers or other sheltered sites 

in winter in some areas and they typically select larger, more accessible trees (Buehler et al. 

1991, 1992) . 

Winter roosting habitat is lacking on the permit area. Bald eagles may forage in the area and fly 

over the site but roosting and nesting habitat is not present; therefore the project will not affect 

this species. 

4.2.2 Mountain Plover 

This ground-nesting species is typically found in areas of short (less than four inches) vegetation 

on slopes of less than five percent. Any short grass, very short shrub, or cushion plant 

community could be considered plover nesting habitat (Parrish et al. 1993), however, mountain 

plovers prefer shortgrass prairie with open, level or slightly rolling areas dominated by blue 

gramma (Bouteloua gracilis) and buffalograss (Buchloe dactyloides) (Graul 1975, Dinsmore 

1981, Kantrud and Kologiski 1982). 
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While the project area is nearly flat, meeting the terrain criteria for suitable mountain plovers, it 

is well vegetated. Due to the vegetation cover, the site is unsuitable mountain plover habitat and 

the project is expected to have no affect on this species. 

4.2.3 Greater Sage-grouse 

Sage-grouse inhabit foothills, plains, and mountain slopes where sagebrush is present (American 

Ornithologists' Union 1983) or a mixture of sagebrush, meadows, and aspen is in close 

proximity. 

Sagebrush is minimal on the permit area and is not extensive in the vicinity. One pile of sage

grouse droppings was found on the site, indicating the species at least occasionally inhabits the 

area but it is unlikely their presence is common or extensive due to the lack of significant 

sagebrush or other shrub cover. In addition, the WGFD correspondence (Appendix C) did not 

indicate any sage-grouse concerns on the site . 

Due to the lack of extensive sage-grouse habitat, it is unlikely the project will have an affect on 

this species. 

4.2.4 Raptors 

Raptor nesting substrate is lacking on the permit area but there is cliff habitat and a few scattered 

trees along Sulpher Creek, which parallels the permit area approximately one mile to the east. An 

active prairie falcon (Falco mexicanus) is present on a cliff face 0.3 miles east of the permit 

boundary, as shown on the topographic map in Appendix A. This nest is approximately 100 feet 

lower than the southeast edge of the permit boundary and sight distance from the nest to the mining 

area is restricted due to topography. 

No other raptor nests were found on the permit area or within 1.0 mile. Raptors likely forage in 

the area, however. Species expected to forage or temporarily roost in the area include golden 

eagles (Aquila chrysaetos), red-tailed hawks (Buteo jamaicensis), Swainson's hawks (Buteo 

swainsoni), American kestrels (Falco sparverius), great homed owls (Bubo virginianus), and 
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ferruginous hawks (Buteo regalis). Rough-legged hawks (Buteo lagopus) likely winter in the 

area, although they were not observed during site surveys. 

4.3 Other Wildlife 

Additional wildlife species observed during the surveys are listed on Table 4-2. Three mammal 

species or their sign were observed on the site or in the vicinity. Western meadowlarks were the 

most common passerine bird observed on the site. 

5.0 CONCLUSIONS 

Suitable habitat for the black-footed ferret, Canada lynx, gray wolf, desert yellowhead, Ute 

ladies'-tresses, blowout penstemmon, and yellow-billed cuckoo is lacking on the project area or 

within 1.0 mile of the site; therefore the project will have "no effect" on any of these federally 

listed species . 

Table 4-2. Other Wildlife Observed on the Wilson Bentonite Project and in the Vicinity. 

Common Name 

Mammals 

Mule deer 

Pronghorn antelope 

Least chi munk 

Birds 

Brewer's blackbird 

Eastern kingbird 

American robin 

Homed lark 

Western meadowlark 

Mourning dove 

Mallard ( on nearby creek) 

Sage-grouse (droppings only) 

Common crow 

Scientific Name 

Odocoileus hemionus 

Antilocapra americana 

Tamias minimus 

Euphagus cyanocephalus 

Tyrannus tyrannus 

Turdus migratorius 

Eremophila a/pestris 

! Sturnella neglecta 

· Zenaida macroura 

Anas platyrhynchos 

Centrocercus urophasianus 

Corvus brach rh nchos LOO RECD 
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No active raptor nests are on the permit area; however there is an active prairie falcon nest on a 

cliff face 0.3 miles east of the permit boundary. It is recommended that construction be restricted 

within 0.5-mile of the nest location during the nesting season if the nest is active. 
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Figure A-1. Topographic Map of General Area of the Wilson Permit Area. 
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Figure A-2. Topographic Map of the Wilson Bros. Bentonite Mine Site. 
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Figure A-3 . Aerial photograph of permit area and disturbance area. 
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Figure A-4. Habitat Types on the Wilson Permit Area 
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APPENDIXB 

PHOTOGRAPHS OF THE HABITAT TYPES 
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Photo B-1. The Wilson permit area is dominated by mixed prairie grassland . 

Photo B-2. Reclaimed grassland habitat is present on approximately 0.5 acre along 
the southern boundary of the permit area. 

18 

Ul D , E It 
EP 28 .2009 

T"'l\ 5 6/1 25 
~t MIT 

Real West Natural Resource Consulting 

DEQ01- 
00593



I 

I 
I 
I 

• 
I 

I 
I 
I 
I 

Wilson Be11101111e Af111e - Riolog,cu/ A t\·essme11/ 

Photo B-3. Sulphur Creek flows approximately 0.5 to 1.0 mile from the eastern 
permit boundary . 
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Photo B-4. A few small patches of sagebrush habitat are found atop slight rises 

on the southeastern comer of the permit area. 
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APPENDIXC 

Correspondence from: 

Wyoming Game and Fish Department 
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Wilson Bros. Construction, Inc. 

August27,2009 

U.S. Army Corps of Engineering 
2232 Dell Range Blvd. 
Cheyenne, WY 82009 

Dear Sir/Madam: 

PO Box636 
Cowley, WY 82420 

307.548.6559 

Wilson Bros. Construction, Inc. intends to submit a permit application to the Wyoming 
Department of Environmental Quality, Land Quality Division, for a permit to mine 
bentonite in the area as indicated on the attached map. The legal description is as 
follows: SE1/4NE1/4 and NE1/4SE1/4, SECTION 28, RESURVEYT. 52 N., R. 102 
W., 6th P.M., Park County Wyoming. 

Please inform Wilson Bros. Construction of any comments in regard to the above 
application. 

Please reply as soon as possible to the above address attn: Dave Kinghorn. Thank 
you. 

C. Wes Wilson 
President 
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Park County Public Works 
11 31 11 th Str. 
Cody, WY 82414 

November 11, 2017 

Wilson Bros. Construction, Inc. 
PO Box 636 

Cowley, WY 82420 

Ref: Mine Permit Application for Bentonite Mine, TFN 5 6/125 
BLM Plan of Operation WYW-165907 

Dear Sirs or Mesdames, 

On December 29, 2010, Dave Kieper of your department indicated that no access 
permit was required for Wilson Bros to enter County Road 6UU. The proposed access 
has been moved approximately 1/2 mile to the South, on the private property of Walter 
Phipps. 

Please indicate if again no access permit is required. 

Thank you in advance for your expeditious processing of this application, and please 
feel free to contact me or Dave Kinghorn at 307.441.0551, if you need additional 
information 

Sincerely, 

C. WesWHson 
President 
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Wilson Bros. Construction, Inc. 

August 27, 2009 

Park County Public Works 
Dave Keiper 
1131 11th Street 
Cody,WY 82414 

Dear Sir/Madam: 

PO Box636 
Cowley, WY 82420 

307.548.6559 

Wilson Bros. Construction, Inc. intends to submit a permit application to the Wyoming 
Department of Environmental Quality, Land Quality Division, for a permit to mine 
bentonite in the area as indicated on the attached map. The legal description is as 
follows: SE1/4NE1/4 and NE1/4SE1/4, SECTION 28, RESURVEY T. 52 N., R. 102 
W., 6th P.M., Park County Wyoming. 

Please inform Wilson Br~. Construction of any comn,ents in regard to the above 
Application. 

Please reply a.s soon as possible to the above address attn: Dave Kinghorn. 
Thank you. 

Sincerely, 

C. Wes Wilson 
President 
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